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Title I - Findings, Declarations and Definitions

Sec. 101. Congressional Findings and Declarations (42 U.S.C. 5121)
(a) The Congress hereby finds and declares that -

(1)

2

because disasters often cause loss of life, human suffering, loss of income, and
property loss and damage; and

because disasters often disrupt the normal functioning of governments and
communities, and adversely affect individuals and families with great severity;
special measures, designed to assist the efforts of the affected States in expediting
the rendering of aid, assistance, and emergency services, and the reconstruction
and rehabilitation of devastated areas, are necessary.

(b) Itis the intent of the Congress, by this Act, to provide an orderly and continuing means

of assistance by the Federal Government to State and local governments in carrying

out their responsibilities to alleviate the suffering and damage which result from such

disasters by -

(1) revising and broadening the scope of existing disaster relief programs;

(2) encouraging the development of comprehensive disaster preparedness and
assistance plans, programs, capabilities, and organizations by the States and by
local governments;

(3) achieving greater coordination and responsiveness of disaster preparedness and
relief programs;

(4) encouraging individuals, States, and local governments to protect themselves by
obtaining insurance coverage to supplement or replace governmental assistance;

(5) encouraging hazard mitigation measures to reduce losses from disasters, including
development of land use and construction regulations; and

(6) providing Federal assistance programs for both public and private losses sustained

in disasters|[.]

Sec. 102. Definitions (42 U.S.C. 5122)
As used in this Act -

(1)

EMERGENCY - “Emergency” means any occasion or instance for which, in the
determination of the President, Federal assistance is needed to supplement State
and local efforts and capabilities to save lives and to protect property and public
health and safety, or to lessen or avert the threat of a catastrophe in any part of the
United States.

Major Disaster - “Major disaster” means any natural catastrophe (including any
hurricane, tornado, storm, high water, winddriven water, tidal wave, tsunami,
earthquake, volcanic eruption, landslide, mudslide, snowstorm, or drought), or,
regardless of cause, any fire, flood, or explosion, in any part of the United States,
which in the determination of the President causes damage of sufficient severity
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(3)

4)

(5)
(6)

(7)

®)

()]

(10)

and magnitude to warrant major disaster assistance under this Act to supplement
the efforts and available resources of States, local governments, and disaster
relief organizations in alleviating the damage, loss, hardship, or suffering caused
thereby.

“Unrtep StaTES” means the fifty States, the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

“StaTE” means any State of the United States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

“GoverNOR” means the chief executive of any State.

INpIAN TriBAL GOVERNMENT - The term “Indian tribal government” means the
governing body of any Indian or Alaska Native tribe, band, nation, pueblo, village,
or community that the Secretary of the Interior acknowledges to exist as an Indian
tribe under the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a
et seq.).

INDIVIDUAL WITH A DisaBiLiTy - The term “individual with a disability” means an
individual with a disability as defined in [Section 3(2) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102(2))].

LocaL GOVERNMENT - The term “local government” means —

(A) a county, municipality, city, town, township, local public authority,
school district, special district, intrastate district, council of governments
(regardless of whether the council of governments is incorporated as a
nonprofit corporation under State law), regional or interstate government
entity, or agency or instrumentality of a local government;

(B) an Indian tribe or authorized tribal organization, or Alaska Native village or
organization, that is not an Indian tribal government as defined in paragraph
(6); and

(C) arural community, unincorporated town or village, or other public entity, for
which an application for assistance is made by a State or political subdivision
of a State.

“FEDERAL AGENCY” means any department, independent establishment,
Government corporation, or other agency of the executive branch of the Federal
Government, including the United States Postal Service, but shall not include the
American National Red Cross.

PusLic FaciLity - “Public facility” means the following facilities owned by a State or
local government:

(A) Any flood control, navigation, irrigation, reclamation, public power,
sewage treatment and collection, water supply and distribution, watershed
development, or airport facility.
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(B) Any non-Federal-aid street, road, or highway.

(C) Any other public building, structure, or system, including those used for
educational, recreational, or cultural purposes.

(D) Any park.
(11) PrivaTE NONPROFIT FACILITY -

(A) I~ GeneraL - The term “private nonprofit facility” means private nonprofit
educational (without regard to the religious character of the facility), center-
based childcare,” utility, irrigation, emergency, medical, rehabilitational, and
temporary or permanent custodial care facilities (including those for the
aged and disabled) and facilities on Indian reservations, as defined by the
President.

(B) AbppitioNaL Faciumies - In  addition to the facilities described in
subparagraph (A), the term “private nonprofit facility” includes any private
nonprofit facility that provides essential social services to the general
public (including museums, zoos, performing arts facilities, community
arts centers, community centers, libraries, homeless shelters, senior citizen
centers, rehabilitation facilities, shelter workshops, food banks, broadcasting
facilities, houses of worship, and facilities that provide health and safety
services of a governmental nature), as defined by the President. No house
of worship may be excluded from this definition because leadership or
membership in the organization operating the house of worship is limited to
persons who share a religious faith or practice.

(12) CHier Executive - The term “Chief Executive” means the person who is the Chief,
Chairman, Governor, President, or similar executive official of an Indian tribal
government.

Sec. 103. References (42 U.S.C. 5123)

Except as otherwise specifically provided, any reference in this chapter to “State and local’,
“State or local’, “State, and local’, “State, or local’, or “State, local” (including plurals) with
respect to governments or officials and any reference to a “local government” in sections
5172(d)(3) and 5184 of this title [Section 406(d)(3) and Section 417] is deemed to refer also
to Indian tribal governments and officials, as appropriate.

* The addition of “center-based childcare” to the definition has an effective date of Oct. 5, 2018.
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Title Il - Disaster Preparedness and Mitigation Assistance

Sec. 201. Federal and State Disaster Preparedness Programs (42 U.S.C. 5131)

()

(b)

(©)

(d)

UTILIZATION OF SERVICES OF OTHER AGENCIES - The President is authorized to establish a
program of disaster preparedness that utilizes services of all appropriate agencies and
includes -

(1) preparation of disaster preparedness plans for mitigation, warning, emergency
operations, rehabilitation, and recovery;

(2) training and exercises;

(3) postdisaster critiques and evaluations;

(4) annual review of programs;

(5) coordination of Federal, State, and local preparedness programs;
(6) application of science and technology;

(7) research.

TECHNICAL ASSISTANCE FOR THE DEVELOPMENT OF PLANS AND PROGRAMS - The President
shall provide technical assistance to the States in developing comprehensive plans and
practicable programs for preparation against disasters, including hazard reduction,
avoidance, and mitigation; for assistance to individuals, businesses, and State and local
governments following such disasters; and for recovery of damages or destroyed public
and private facilities.

GRANTS TO STATES FOR DEVELOPMENT OF PLANS AND ProGraMS - Upon application by a
State, the President is authorized to make grants, not to exceed in the aggregate to such
State $250,000, for the development of plans, programs, and capabilities for disaster
preparedness and prevention. Such grants shall be applied for within one year from
May 22, 1974. Any State desiring financial assistance under this section shall designate
or create an agency to plan and administer such a disaster preparedness program, and
shall, through such agency, submit a State plan to the President, which shall—

(1) set forth a comprehensive and detailed State program for preparation against and
assistance following, emergencies and major disasters, including provisions for
assistance to individuals, businesses, and local governments; and

(2) include provisions for appointment and training of appropriate staffs, formulation
of necessary regulations and procedures and conduct of required exercises.

GRANTS FOR IMPROVEMENT, MAINTENANCE, AND UPDATING OF STATE PLANS - The President
is authorized to make grants not to exceed 50 per centum of the cost of improving,
maintaining and updating State disaster assistance plans, including evaluations
of natural hazards and development of the programs and actions required to
mitigate such hazards; except that no such grant shall exceed $50,000 per annum to
any State.
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Sec.

(a)

(b)

(©)

(d)

Sec.

()

(b)

(©)

(d)

202. Disaster Warnings (42 U.S.C. 5132)

READINESS OF FEDERAL AGENCIES TO ISSUE WARNINGS TO STATE AND LocaL OFFICIALS -
The President shall insure that all appropriate Federal agencies are prepared to issue
warnings of disasters to State and local officials.

TECHNICAL ASSISTANCE TO STATE AND LocAL GOVERNMENTS FOR EFFECTIVE WARNINGS - The
President shall direct appropriate Federal agencies to provide technical assistance to
State and local governments to insure that timely and effective disaster warning is
provided.

WARNINGS TO GOVERNMENTAL AUTHORITIES AND PUBLIC ENDANGERED BY DisasTeR - The
President is authorized to utilize or to make available to Federal, State, and local
agencies the facilities of the civil defense communications system established and
maintained pursuant to section 5196(c) of this title [Section 611(c)] or any other
Federal communications system for the purpose of providing warning to governmental
authorities and the civilian population in areas endangered by disasters.

AGREEMENTS WITH COMMERCIAL COMMUNICATIONS SYSTEMS FOR USE OF FACILITIES - The
President is authorized to enter into agreements with the officers or agents of any
private or commercial communications systems who volunteer the use of their systems
on a reimbursable or nonreimbursable basis for the purpose of providing warning to
governmental authorities and the civilian population endangered by disasters.

203. Predisaster Hazard Mitigation (42 U.S.C. 5133)

DEFINITION OF SMALL IMPOVERISHED CoMMUNITY - In this section, the term “small
impoverished community” means a community of 3,000 or fewer individuals that is
economically disadvantaged, as determined by the State in which the community is
located and based on criteria established by the President.

EsTABLISHMENT OF PROGRAM - The President may establish a program to provide technical
and financial assistance to States and local governments to assist in the implementation
of predisaster hazard mitigation measures that are cost-effective and are designed to
reduce injuries, loss of life, and damage and destruction of property, including damage
to critical services and facilities under the jurisdiction of the States or local governments.

APpPROVAL BY PRESIDENT - If the President determines that a State or local government has
identified natural disaster hazards in areas under its jurisdiction and has demonstrated
the ability to form effective public-private natural disaster hazard mitigation
partnerships, the President, using amounts in the National Public Infrastructure
Predisaster Mitigation Fund established under subsection (i) of this section (referred
to in this section as the “Fund”), may provide technical and financial assistance to the
State or local government to be used in accordance with subsection (e) of this section.

STATE RECOMMENDATIONS -
(1) In GENERAL -

(A) RecomMENDATIONS - The Governor of each State may recommend to the
President not fewer than five local governments to receive assistance under
this section.
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(B) DeaDLINE FOR SUBMISSION - The recommendations under subparagraph (A)
shall be submitted to the President not later than October 1, 2001, and each
October 1st thereafter or such later date in the year as the President may
establish.

(C) Crireria - In making recommendations under subparagraph (A), a
Governor shall consider the criteria specified in subsection (g) of

(2) Usk-

this section.

(A) I~ GeNERAL - Except as provided in subparagraph (B), in providing assistance
to local governments under this section, the President shall select from local

governments recommended by the Governors under this subsection.

(B) ExTRAORDINARY CIRCUMSTANCES - In providing assistance to local governments

under this section, the President may select a local government that has not

been recommended by a Governor under this subsection if the President

determines that extraordinary circumstances justify the selection and that

making the selection will further the purpose of this section.

(3) Errect or FAILURE TO NOMINATE - If a Governor of a State fails to submit

recommendations under this subsection in a timely manner, the President may

select, subject to the criteria specified in subsection (g) of this section, any local

governments of the State to receive assistance under this section.

(e) Usks OF TECHNICAL AND FINANCIAL ASSISTANCE -

(1) I~ GeneraL - Technical and financial assistance provided under this section—

(A) shall be used by States and local governments principally to implement
predisaster hazard mitigation measures that are cost-effective and are
described in proposals approved by the President under this section; and

(B)

may be used -

@

(i)

(iii)

(iv)

to support effective public-private natural disaster hazard mitigation
partnerships;

to improve the assessment of a community’s vulnerability to natural
hazards;

to establish hazard mitigation priorities, and an appropriate hazard
mitigation plan, for a community; or

to establish and carry out enforcement activities and implement
the latest published editions of relevant consensus-based codes,
specifications, and standards that incorporate the latest hazard-
resistant designs and establish minimum acceptable criteria for the
design, construction, and maintenance of residential structures and
facilities that may be eligible for assistance under this Act for the
purpose of protecting the health, safety, and general welfare of the
buildings’ users against disasters.

(2) DisseMINATION - A State or local government may use not more than 10 percent
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of the financial assistance received by the State or local government under this
section for a fiscal year to fund activities to disseminate information regarding
cost-effective mitigation technologies.

(f)  ArLocatioN oF FUNDS -

(1)

)

(3)

In GENERAL - The President shall award financial assistance under this section on a
competitive basis for mitigation activities that are cost effective and in accordance
with the criteria in subsection (g).

MINIMUM AND MAXIMUM AMOUNTS - In providing financial assistance under this
section, the President shall ensure that the amount of financial assistance made
available to a State (including amounts made available to local governments of the
State) for a fiscal year -

(A) is not less than the lesser or -
(i) $575,000; or

(ii) the amount that is equal to 1 percent of the total funds appropriated to
carry out this section for the fiscal year; and

(B) does not exceed the amount that is equal to 15 percent of the total funds
appropriated to carry out this section for the fiscal year.

REDISTRIBUTION OF UNOBLIGATED AMOUNTS - The President may—

(A) withdraw amounts of financial assistance made available to a State
(including amounts made available to local governments of a State) under
this subsection that remain unobligated by the end of the third fiscal year
after the fiscal year for which the amounts were allocated; and

(B) in the fiscal year following a fiscal year in which amounts were withdrawn
under subparagraph (A), add the amounts to any other amounts available to
be awarded on a competitive basis pursuant to paragraph (1).

(g) CRITERIA FOR ASSISTANCE AWARDS - In determining whether to provide technical and
financial assistance to a State or local government under this section, the President
shall provide financial assistance only in States that have received a major disaster
declaration in the previous 7 years, or to any Indian tribal government located partially
or entirely within the boundaries of such States, and take into account -

(1)
)

(3)

4)

(5)

the extent and nature of the hazards to be mitigated;

the degree of commitment by the State or local government to reduce damages
from future natural disasters;

the degree of commitment by the State or local government to support ongoing
non-Federal support for the hazard mitigation measures to be carried out using
the technical and financial assistance;

the extent to which the hazard mitigation measures to be carried out using the
technical and financial assistance contribute to the mitigation goals and priorities
established by the State;

the extent to which the technical and financial assistance is consistent with other
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(h)

@

(6)

(7)

®)

(C))

(10)

(11)

(12)

assistance provided under this Act;

the extent to which prioritized, cost-effective mitigation activities that produce
meaningful and definable outcomes are clearly identified;

if the State or local government has submitted a mitigation plan under section
5165 of this title [Section 322], the extent to which the activities identified under
paragraph (6) are consistent with the mitigation plan;

the opportunity to fund activities that maximize net benefits to society;

the extent to which assistance will fund mitigation activities in small impoverished
communities;

the extent to which the State, local, Indian tribal, or territorial government
has facilitated the adoption and enforcement of the latest published editions
of relevant consensus-based codes, specifications, and standards, including
amendments made by State, local, Indian tribal, or territorial governments during
the adoption process that incorporate the latest hazard-resistant designs and
establish criteria for the design, construction, and maintenance of residential
structures and facilities that may be eligible for assistance under this Act for the
purpose of protecting the health, safety, and general welfare of the buildings’ users
against disasters;

the extent to which the assistance will fund activities that increase the level of
resiliency; and

such other criteria as the President establishes in consultation with State and local
governments.

FEDERAL SHARE -

(1)

)

IN GeNERAL - Financial assistance provided under this section may contribute up
to 75 percent of the total cost of mitigation activities approved by the President.

SMALL IMPOVERISHED COMMUNITIES - Notwithstanding paragraph (1), the President
may contribute up to 90 percent of the total cost of a mitigation activity carried out
in a small impoverished community.

NATIONAL PUBLIC INFRASTRUCTURE PREDISASTER MITIGATION ASSISTANCE -

(1)

)

(3)

IN GeNErAL - The President may set aside from the Disaster Relief Fund, with
respect to each major disaster, an amount equal to 6 percent of the estimated
aggregate amount of the grants to be made pursuant to sections 403, 406, 407, 408,
410, 416, and 428 for the major disaster in order to provide technical and financial
assistance under this section and such set aside shall be deemed to be related to
activities carried out pursuant to major disasters under this Act.

EsTIMATED AGGREGATE AMOUNT—Not later than 180 days after each major disaster
declaration pursuant to this Act, the estimated aggregate amount of grants for
purposes of paragraph (1) shall be determined by the President and such estimated
amount need not be reduced, increased, or changed due to variations in estimates.

No RebuctioN IN AMounTs—The amount set aside pursuant to paragraph (1) shall
not reduce the amounts otherwise made available for sections 403, 404, 406, 407,
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408, 410, 416, and 428 under this Act.

(j)|  MULTIHAZARD ADVISORY MAPS -

(1)

@

(3)

(4)

DEFINITION OF MULTIHAZARD ADVISORY MaP - In this subsection, the term
“multihazard advisory map” means a map on which hazard data concerning each
type of natural disaster is identified simultaneously for the purpose of showing
areas of hazard overlap.

DEVELOPMENT OF MAPs - In consultation with States, local governments, and
appropriate Federal agencies, the President shall develop multihazard advisory
maps for areas, in not fewer than five States, that are subject to commonly
recurring natural hazards (including flooding, hurricanes and severe winds, and
seismic events).

Use oF TecHNOLOGY - In developing multihazard advisory maps under this
subsection, the President shall use, to the maximum extent practicable, the most
cost-effective and efficient technology available.

UsE oF MAPs -

(A) Apvisory NaTURre - The multihazard advisory maps shall be considered to
be advisory and shall not require the development of any new policy by, or
impose any new policy on, any government or private entity.

(B) Avamasiity oF Maps - The multihazard advisory maps shall be made
available to the appropriate State and local governments for the purposes of -

(i) informing the general public about the risks of natural hazards in the
areas described in paragraph (2);

(ii) supporting the activities described in subsection (e) of this section; and

(iii) other public uses.

(k) [Expired]

(1)  PROHIBITION ON EARMARKS -

(1)

@

(3)

DerINITION - In this subsection, the term “congressionally directed spending”
means a statutory provision or report language included primarily at the request
of a Senator or a Member, Delegate or Resident Commissioner of the House of
Representatives providing, authorizing, or recommending a specific amount of
discretionary budget authority, credit authority, or other spending authority for a
contract, loan, loan guarantee, grant, loan authority, or other expenditure with or
to an entity, or targeted to a specific State, locality, or Congressional district, other
than through a statutory or administrative formula-driven or competitive award
process.

ProHIBITION - None of the funds appropriated or otherwise made available to carry
out this section may be used for congressionally directed spending.

CErTIFICATION TO CONGRESS - The Administrator of [FEMA] shall submit to
Congress a certification regarding whether all financial assistance under this
section was awarded in accordance with this section.
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(m) Latest PusLisHED Epitions.—For purposes of subsections (e)(1)(B)(iv) and (g)(10), the
term “latest published editions” means, with respect to relevant consensus-based codes,
specifications, and standards, the 2 most recently published editions.*

Sec. 204. Interagency Task Force (42 U.S.C. 5134)

(a) 1IN GenERAL - The President shall establish a Federal interagency task force for the
purpose of coordinating the implementation of predisaster hazard mitigation programs
administered by the Federal Government.

(b) CHamrpErsON - The Administrator of [FEMA] shall serve as the chairperson of the task
force.

(¢) MemsersHIP - The membership of the task force shall include representatives of
(1) relevant Federal agencies;
(2) State and local government organizations (including Indian tribes); and

(3) the American Red Cross.

* The authority in subsection (m) expires on Oct. 5, 2023.

10
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Title Il - Major Disaster and Emergency
Assistance Administration

Sec. 301. Waiver of Administrative Conditions (42 U.S.C. 5141)

Any Federal agency charged with the administration of a Federal assistance program may, if
so requested by the applicant State or local authorities, modify or waive, for a major disaster,
such administrative conditions for assistance as would otherwise prevent the giving of
assistance under such programs if the inability to meet such conditions is a result of the
major disaster.

Sec. 302. Coordinating Officers (42 U.S.C. 5143)

()

(b)

(©)

(d)

APPOINTMENT OF FEDERAL COORDINATING OFFICER - Immediately upon his declaration of a
major disaster or emergency, the President shall appoint a Federal coordinating officer
to operate in the affected area.

FuncTions or FEDERAL COORDINATING OFFICER - In order to effectuate the purposes of this
Act, the Federal coordinating officer, within the affected area, shall—

(1) make an initial appraisal of the types of relief most urgently needed;

(2) establish such field offices as he deems necessary and as are authorized by the
President;

(3) coordinate the administration of relief, including activities of the State and
local governments, the American National Red Cross, the Salvation Army, the
Mennonite Disaster Service, and other relief or disaster assistance organizations,
which agree to operate under his advice or direction, except that nothing
contained in this Act shall limit or in any way affect the responsibilities of the
American National Red Cross under chapter 3001 of title 36; and

(4) takesuch other action, consistent with authority delegated to him by the President,
and consistent with the provisions of this Act, as he may deem necessary to assist
local citizens and public officials in promptly obtaining assistance to which they
are entitled.

StaTe CoORDINATING OFFICER - When the President determines assistance under this Act
is necessary, he shall request that the Governor of the affected State designate a State
coordinating officer for the purpose of coordinating State and local disaster assistance
efforts with those of the Federal Government.

SINGLE FEDERAL COORDINATING OFFICER FOR MULTI-STATE AREA - Where the area affected
by a major disaster or emergency includes parts of more than 1 State, the President, at
the discretion of the President, may appoint a single Federal coordinating officer for the
entire affected area, and may appoint such deputy Federal coordinating officers to assist
the Federal coordinating officer as the President determines appropriate.

Sec. 303. Emergency Support and Response Teams (42 U.S.C. 5144)

()

EMmErGENCY SupporT TEaMs — The President shall form emergency support teams of
Federal personnel to be deployed in an area affected by a major disaster or emergency.
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(b)

Such emergency support teams shall assist the Federal coordinating officer in carrying
out his responsibilities pursuant to this Act. Upon request of the President, the head of
any Federal agency is directed to detail to temporary duty with the emergency support
teams on either a reimbursable or nonreimbursable basis, as is determined necessary
by the President, such personnel within the administrative jurisdiction of the head of
the Federal agency as the President may need or believe to be useful for carrying out
the functions of the emergency support teams, each such detail to be without loss of
seniority, pay, or other employee status.

EMERGENCY RESPONSE TEAMS -

(1)

(3)

4)

ESTABLISHMENT - In carrying out subsection (a), the President, acting through the
Administrator of [FEMA], shall establish-

(A) ataminimum 3 national response teams; and

(B) sufficient regional response teams, including Regional Office strike teams
under [6 U.S.C. § 317]; and

(C) other response teams as may be necessary to meet the incident management
responsibilities of the Federal Government.

TarGET CapaBiLITY LEVEL - The Administrator shall ensure that specific target
capability levels, as defined pursuant to the guidelines established under [6 U.S.C.
§ 746(a)], are established for Federal emergency response teams.

PersONNEL - The President, acting through the Administrator, shall ensure that
the Federal emergency response teams consist of adequate numbers of properly
planned, organized, equipped, trained, and exercised personnel to achieve the
established target capability levels. Each emergency response team shall work in
coordination with State and local officials and onsite personnel associated with a
particular incident.

READINESS REPORTING - The Administrator shall evaluate team readiness on a
regular basis and report team readiness levels in the report required under [6
US.C. § 752(a)].

Sec. 304. Reimbursement of Federal Agencies (42 U.S.C. 5147)

Federal agencies may be reimbursed for expenditures under this Act from funds appropriated
for the purposes of this Act. Any funds received by Federal agencies as reimbursement for
services or supplies furnished under the authority of this Act shall be deposited to the credit
of the appropriation or appropriations currently available for such services or supplies.

Sec. 305. Nonliability of Federal Government (42 U.S.C. 5148)

The Federal Government shall not be liable for any claim based upon the exercise or
performance of or the failure to exercise or perform a discretionary function or duty on
the part of a Federal agency or an employee of the Federal Government in carrying out the
provisions of this Act.
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Sec. 306. Performance of Services (42 U.S.C. 5149)

(a) UTILIZATION OF SERVICES OR FACILITIES OF STATE AND LOCAL GOVERNMENTS - In carrying
out the purposes of this Act, any Federal agency is authorized to accept and utilize
the services or facilities of any State or local government, or of any agency, office, or
employee thereof, with the consent of such government.

(b)  APPOINTMENT OF TEMPORARY PERSONNEL, EXPERTS, AND CONSULTANTS; ACQUISITION, RENTAL,
OR HIRE OF EQUIPMENT, SERVICES, MATERIALS AND SUPPLIES - In performing any services
under this Act, any Federal agency is authorized -

(1)

)

(3)

to appoint and fix the compensation of such temporary personnel as may be
necessary, without regard to the provisions of title 5 governing appointments in
competitive service;

to employ experts and consultants in accordance with the provisions of section
3109 of such title, without regard to the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to classification and General Schedule pay
rates; and

to incur obligations on behalf of the United States by contract or otherwise for
the acquisition, rental, or hire of equipment, services, materials, and supplies
for shipping, drayage, travel, and communications, and for the supervision and
administration of such activities. Such obligations, including obligations arising
out of the temporary employment of additional personnel, may be incurred by an
agency in such amount as may be made available to it by the President.

() The Administrator of [FEMA] is authorized to appoint temporary personnel, after
serving continuously for 3 years, to positions in [FEMA] in the same manner that
competitive service employees with competitive status are considered for transfer,
reassignment, or promotion to such positions. An individual appointed under this
subsection shall become a career-conditional employee, unless the employee has
already completed the service requirements for career tenure.

Sec. 307. Use of Local Firms and Individuals (42 U.S.C. 5150)

(a) CONTRACTS OR AGREEMENTS WITH PRIVATE ENTITIES -

(1)

@

(3)

IN GENERAL - In the expenditure of Federal funds for debris clearance, distribution
of supplies, reconstruction, and other major disaster or emergency assistance
activities which may be carried out by contract or agreement with private
organizations, firms, or individuals, preference shall be given, to the extent feasible
and practicable, to those organizations, firms, and individuals residing or doing
business primarily in the area affected by such major disaster or emergency.

ConstructioN - This section shall not be considered to restrict the use of
Department of Defense resources under this Act in the provision of assistance in
a major disaster.

SpECIFIC GEOGRAPHIC AREA - In carrying out this section, a contract or agreement
may be set aside for award based on a specific geographic area.
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(b) IMPLEMENTATION -

(1) ContrACTs NoT TO ENTITIES IN AREA - Any expenditure of Federal funds for debris
clearance, distribution of supplies, reconstruction, and other major disaster or
emergency assistance activities which may be carried out by contract or agreement
with private organizations, firms, or individuals, not awarded to an organization,
firm, or individual residing or doing business primarily in the area affected by
such major disaster shall be justified in writing in the contract file.

(2) TransitioN - Following the declaration of an emergency or major disaster, an
agency performing response, relief, and reconstruction activities shall transition
work performed under contracts in effect on the date on which the President
declares the emergency or major disaster to organizations, firms, and individuals
residing or doing business primarily in any area affected by the major disaster or
emergency, unless the head of such agency determines that it is not feasible or
practicable to do so.

(3) FormatrioN OF REQUIREMENTS — The head of a Federal agency, as feasible and
practicable, shall formulate appropriate requirements to facilitate compliance with
this section.

(c) Prior ContracTs - Nothing in this section shall be construed to require any Federal
agency to breach or renegotiate any contract in effect before the occurrence of a major
disaster or emergency.

Sec. 308. Nondiscrimination in Disaster Assistance (42 U.S.C. 5151)

(a) REGULATIONS FOR EQUITABLE AND IMPARTIAL RELIEF OPERATIONS - The President shall issue,
and may alter and amend, such regulations as may be necessary for the guidance of
personnel carrying out Federal assistance functions at the site of a major disaster or
emergency. Such regulations shall include provisions for insuring that the distribution
of supplies, the processing of applications, and other relief and assistance activities shall
be accomplished in an equitable and impartial manner, without discrimination on the
grounds of race, color, religion, nationality, sex, age, disability, English proficiency, or
economic status.

(b)  CoMPLIANCE WITH REGULATIONS AS PREREQUISITE TO PARTICIPATION BY OTHER BODIES IN RELIEF
OPERATIONS - As a condition of participation in the distribution of assistance or supplies
under this Act or of receiving assistance under this Act, governmental bodies and other
organizations shall be required to comply with regulations relating to nondiscrimination
promulgated by the President, and such other regulations applicable to activities within
an area affected by a major disaster or emergency as he deems necessary for the effective
coordination of relief efforts.

Sec. 309. Use and Coordination of Relief Organizations (42 U.S.C. 5152)

(a) In providing relief and assistance under this Act, the President may utilize, with
their consent, the personnel and facilities of the American National Red Cross, the
Salvation Army, the Mennonite Disaster Service, long-term recovery groups, domestic
hunger relief, and other relief, or disaster assistance organizations, in the distribution
of medicine, food, supplies, or other items, and in the restoration, rehabilitation, or
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(b)

Sec.

(a)

(b)

Sec.

()

reconstruction of community services housing and essential facilities, whenever the
President finds that such utilization is necessary.

The President is authorized to enter into agreements with the American National
Red Cross, the Salvation Army, the Mennonite Disaster Service, long-term recovery
groups, domestic hunger relief, and other relief, or disaster assistance organizations
under which the disaster relief activities of such organizations may be coordinated by
the Federal coordinating officer whenever such organizations are engaged in providing
relief during and after a major disaster or emergency. Any such agreement shall
include provisions assuring that use of Federal facilities, supplies, and services will be
in compliance with regulations prohibiting duplication of benefits and guaranteeing
nondiscrimination promulgated by the President under this Act, and such other
regulation as the President may require.

310. Priority to Certain Applications for Public Facility and Public Housing
Assistance (42 U.S.C. 5153)
PrioriTy - In the processing of applications for assistance, priority and immediate
consideration shall be given by the head of the appropriate Federal agency, during such
period as the President shall prescribe, to applications from public bodies situated in
areas affected by major disasters under the following Acts:
(1) The United States Housing Act of 1937 [42 U.S.C. § 1437 et seq.] for the provision
of low-income housing.

(2) [40US.C. $§] 3502 to 3505 for assistance in public works planning.

(3) The Community Development Block Grant Program under title I of the Housing
and Community Development Act of 1974 [42 U.S.C. § 5301 et seq.].

(4) [7US.C.§]1926.

(5) The Public Works and Economic Development Act of 1965 [42 U.S.C. § 3121 et
seq.].

(6) Subtitle IV of title 40.

(7) The Federal Water Pollution Control Act [33 U.S.C. § 1251 et seq].

OBLIGATION OF CERTAIN DISCRETIONARY FUNDs - In the obligation of discretionary funds or

funds which are not allocated among the States or political subdivisions of a State, the

Secretary of Housing and Urban Development and the Secretary of Commerce shall
give priority to applications for projects for major disaster areas.

311. Insurance (42 U.S.C. 5154)
APPLICANTS FOR REPLACEMENT OF DAMAGED FACILITIES -

(1) CompLIANCE wiTH CERTAIN REGULATIONS - An applicant for assistance under section
5172 of this title [Section 406] (relating to repair, restoration, and replacement of
damaged facilities), section 5189 of this title [Section 422] (relating to simplified
procedure) or section 3149(c)(2) of this title shall comply with regulations
prescribed by the President to assure that, with respect to any property to be
replaced, restored, repaired, or constructed with such assistance, such types
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(b)

(©)

and extent of insurance will be obtained and maintained as may be reasonably
available, adequate, and necessary, to protect against future loss to such property.

(2) DetERMINATION - In making a determination with respect to availability, adequacy,
and necessity under paragraph (1), the President shall not require greater types
and extent of insurance than are certified to him as reasonable by the appropriate
State insurance commissioner responsible for regulation of such insurance.

MAINTENANCE OF INSURANCE - No applicant for assistance under section 5172 of this title
[Section 406] (relating to repair, restoration, and replacement of damaged facilities),
section 5189 of this title [Section 422] (relating to simplified procedure), or section
3149(c)(2) of this title may receive such assistance for any property or part thereof
for which the applicant has previously received assistance under this Act unless all
insurance required pursuant to this section has been obtained and maintained with
respect to such property. The requirements of this subsection may not be waived under
section 5141 of this title [Section 301].

STATE ACTING AS SELF-INSURER - A State may elect to act as a self-insurer with respect to
any or all of the facilities owned by the State. Such an election, if declared in writing at
the time of acceptance of assistance under section 5172 or 5189 of this title [Section 406
or 422] or section 3149(c)(2) of this title) or subsequently and accompanied by a plan
for self-insurance which is satisfactory to the President, shall be deemed compliance
with subsection (a). No such self-insurer may receive assistance under section 5172
or 5189 of this title [Section 406 or 422] for any property or part thereof for which it
has previously received assistance under this Act, to the extent that insurance for such
property or part thereof would have been reasonably available.

Prohibited Flood Disaster Assistance (42 U.S.C. 5154a)*

(a)

(b)

GENERAL ProHIBITION - Notwithstanding any other provision of law, no Federal
disaster relief assistance made available in a flood disaster area may be used to make a
payment (including any loan assistance payment) to a person for repair, replacement,
or restoration for damage to any personal, residential, or commercial property if that
person at any time has received flood disaster assistance that was conditional on
the person first having obtained flood insurance under applicable Federal law and
subsequently having failed to obtain and maintain flood insurance as required under
applicable Federal law on such property.

TRANSFER OF PROPERTY -

(1) Dury To NotrFY - In the event of the transfer of any property described in
paragraph (3), the transferor shall, not later than the date on which such transfer
occurs, notify the transferee in writing of the requirements to -

(A) obtain flood insurance in accordance with applicable Federal law with
respect to such property, if the property is not so insured as of the date on
which the property is transferred; and

(B) maintain flood insurance in accordance with applicable Federal law with
respect to such property. Such written notification shall be contained in
documents evidencing the transfer of ownership of the property.

* This section enacted by Sec. 582 of the National Flood Insurance Reform Act of 1994.
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(©)
(d)

(e)

Sec.

()

(b)

(2) Famure To Notiey - If a transferor described in paragraph (1) fails to make a
notification in accordance with such paragraph and, subsequent to the transfer of
the property -

(A) the transferee fails to obtain or maintain flood insurance in accordance with
applicable Federal law with respect to the property,

(B) the property is damaged by a flood disaster, and

(C) Federal disaster relief assistance is provided for the repair, replacement, or
restoration of the property as a result of such damage, the transferor shall be
required to reimburse the Federal Government in an amount equal to the
amount of the Federal disaster relief assistance provided with respect to the
property.

(3) PropertY DESCRIBED - For purposes of paragraph (1), a property is described in this
paragraph if it is personal, commercial, or residential property for which Federal
disaster relief assistance made available in a flood disaster area has been provided,
prior to the date on which the property is transferred, for repair, replacement,
or restoration of the property, if such assistance was conditioned upon obtaining
flood insurance in accordance with applicable Federal law with respect to such

property.
[Omitted]*

“FLoop Disaster AREA” DEFINED - For purposes of this section, the term “flood disaster
area” means an area with respect to which -

(1) the Secretary of Agriculture finds, or has found, to have been substantially affected
by a natural disaster in the United States pursuant to [7 U.S.C. § 1961(a)]; or

(2) the President declares, or has declared, the existence of a major disaster or
emergency pursuant to the [Stafford Act] (42 US.C. 5121 et seq.), as a result of
flood conditions existing in or affecting that area.

ErrecTIVE DATE - This section and the amendments made by this section shall apply to
disasters declared after September 23, 1994.

312. Duplication of Benefits (42 U.S.C. 5155)

GENERAL PrOHIBITION - The President, in consultation with the head of each Federal
agency administering any program providing financial assistance to persons, business
concerns, or other entities suffering losses as a result of a major disaster or emergency;,
shall assure that no such person, business concern, or other entity will receive such
assistance with respect to any part of such loss as to which he has received financial
assistance under any other program or from insurance or any other source.

SPECIAL RULES -

(1)  Lmvrration - This section shall not prohibit the provision of Federal assistance to
a person who is or may be entitled to receive benefits for the same purposes from
another source if such person has not received such other benefits by the time of
application for Federal assistance and if such person agrees to repay all duplicative

* Amended Flood Disaster Protection Act (42 U.S.C 4012a(a)) to state requirement to maintain flood
insurance exists for the life of the property, regardless of transfer of ownership.
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(©)

(d)

(3)

4)

assistance to the agency providing the Federal assistance.

ProcepuRres - The President shall establish such procedures as the President
considers necessary to ensure uniformity in preventing duplication of benefits.

Errect OF PARTIAL BENEFRITS - Receipt of partial benefits for a major disaster or
emergency shall not preclude provision of additional Federal assistance for any
part of a loss or need for which benefits have not been provided.

WAIVER OF GENERAL PROHIBITION.” -

A)

(B)

©

IN GENERAL - The President may waive the general prohibition provided in
subsection (a) upon request of a Governor on behalf of the State or on behalf
of a person, business concern, or any other entity suffering losses as a result
of a major disaster or emergency, if the President finds such waiver is in the
public interest and will not result in waste, fraud, or abuse. In making this
decision, the President may consider the following:

(i) The recommendations of the Administrator of [FEMA] made in
consultation with the Federal agency or agencies administering the
duplicative program.

(ii) If a waiver is granted, the assistance to be funded is cost effective.
(iii) Equity and good conscience.
(iv) Other matters of public policy considered appropriate by the President.

GRANT OR DENIAL OF WAIVER - A request under subparagraph (A) shall be
granted or denied not later than 45 days after submission of such request.

PROHIBITION ON DETERMINATION THAT LOAN 15 A DUPLICATION - Notwithstanding
subsection (c), in carrying out subparagraph (A), the President may not
determine that a loan is a duplication of assistance, provided that all Federal
assistance is used toward a loss suffered as a result of the major disaster or
emergency.

RECOVERY OF DUPLICATIVE BENEFITS - A person receiving Federal assistance for a major
disaster or emergency shall be liable to the United States to the extent that such assistance
duplicates benefits available to the person for the same purpose from another source.

The agency which provided the duplicative assistance shall collect such duplicative

assistance from the recipient in accordance with chapter 37 of title 31, relating to debt
collection, when the head of such agency considers it to be in the best interest of the
Federal Government.

AssisTANCE NoT INCOME - Federal major disaster and emergency assistance provided to

individuals and families under this Act, and comparable disaster assistance provided by
States, local governments, and disaster assistance organizations, shall not be considered
as income or a resource when determining eligibility for or benefit levels under federally
funded income assistance or resource-tested benefit programs.

* The Disaster Recovery Reform Act (DRRA), Div. D of Pub. L. 115-254 § 1210 (2018). Sec. 1210 of
DRRA provides that paragraph 312(b)(4) is effective for declarations between Jan. 1, 2016 to Dec.
31, 2021. It does not apply to sections 406 and 408 of the Stafford Act.
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Sec. 313. Standards and Reviews (42 U.S.C. 5156)

The President shall establish comprehensive standards which shall be used to assess the
efficiency and effectiveness of Federal major disaster and emergency assistance programs
administered under this Act. The President shall conduct annual reviews of the activities
of Federal agencies and State and local governments in major disaster and emergency
preparedness and in providing major disaster and emergency assistance in order to assure
maximum coordination and effectiveness of such programs and consistency in policies for
reimbursement of States under this Act.

Sec. 314. Penalties (42 U.S.C. 5157)

(a) Misusk oF Funps - Any person who knowingly misapplies the proceeds of aloan or other
cash benefit obtained under this Act shall be fined an amount equal to one and one-half
times the misapplied amount of the proceeds or cash benefit.

(b) CrviL EnrorceEMENT - Whenever it appears that any person has violated or is about to
violate any provision of this Act, including any civil penalty imposed under this Act, the
Attorney General may bring a civil action for such relief as may be appropriate. Such
action may be brought in an appropriate United States district court.

(c) REerERRAL TO ATTORNEY GENERAL - The President shall expeditiously refer to the Attorney
General for appropriate action any evidence developed in the performance of functions
under this Act that may warrant consideration for criminal prosecution.

(d) CiviL PEnaLTY - Any individual who knowingly violates any order or regulation issued
under this Act shall be subject to a civil penalty of not more than $5,000 for each
violation.

Sec. 315. Availability of Materials (42 U.S.C. 5158)

The President is authorized, at the request of the Governor of an affected State, to provide
for a survey of construction materials needed in the area affected by a major disaster on
an emergency basis for housing repairs, replacement housing, public facilities repairs and
replacement, farming operations, and business enterprises and to take appropriate action to
assure the availability and fair distribution of needed materials, including, where possible,
the allocation of such materials for a period of not more than one hundred and eighty days
after such major disaster. Any allocation program shall be implemented by the President to
the extent possible, by working with and through those companies which traditionally supply
construction materials in the affected area. For the purposes of this section “construction
materials” shall include building materials and materials required for repairing housing,
replacement housing, public facilities repairs and replacement, and for normal farm and
business operations.

Sec. 316. Protection of Environment (42 U.S.C. 5159)

An action which is taken or assistance which is provided pursuant to section 5170a, 5170b,
5172, 5173, or 5192 of this title [Section 402, 403, 406, 407, or 502], including such assistance
provided pursuant to the procedures provided for in section 5189 of this title [Section 422],
which has the effect of restoring a facility substantially to its condition prior to the disaster
or emergency, shall not be deemed a major Federal action significantly affecting the quality

19



STAFFORD ACT > TITLE Ill > §§ 316-319

of the human environment within the meaning of the National Environmental Policy Act of
1969 (83 Stat. 852) [42 U.S.C. §4321 et seq.]. Nothing in this section shall alter or affect the
applicability of the National Environmental Policy Act of 1969 [42 U.S.C. §4321 et seq.] to
other Federal actions taken under this Act or under any other provisions of law.

Sec.

(a)

(b)

Sec.

()

(b)

(©)

Sec.

(b)

317. Recovery of Assistance (42 U.S.C. 5160)

ParTY LIABLE - Any person who intentionally causes a condition for which Federal
assistance is provided under this Act or under any other Federal law as a result of a
declaration of a major disaster or emergency under this Act shall be liable to the United
States for the reasonable costs incurred by the United States in responding to such
disaster or emergency to the extent that such costs are attributable to the intentional act
or omission of such person which caused such condition. Such action for reasonable
costs shall be brought in an appropriate United States district court.

RENDERING OF CARE - A person shall not be liable under this section for costs incurred by
the United States as a result of actions taken or omitted by such person in the course of
rendering care or assistance in response to a major disaster or emergency.

318. Audits and Investigations (42 U.S.C. 5161)

IN GENERAL - Subject to the provisions of chapter 75 of title 31, relating to requirements
for single audits, the President shall conduct audits and investigations as necessary
to assure compliance with this Act, and in connection therewith may question such
persons as may be necessary to carry out such audits and investigations.

Access To RECORDS - For purposes of audits and investigations under this section, the
President and Comptroller General may inspect any books, documents, papers, and
records of any person relating to any activity undertaken or funded under this Act.

State AND LocaL Aupirs - The President may require audits by State and local
governments in connection with assistance under this Act when necessary to assure
compliance with this Act or related regulations.

319. Advance of Non-Federal Share (42 U.S.C. 5162)

IN GeNERAL - The President may lend or advance to an eligible applicant or a State the
portion of assistance for which the State is responsible under the cost-sharing provisions
of this Act in any case in which--

(1) the State is unable to assume its financial responsibility under such cost-sharing
provisions—

(A) with respect to concurrent, multiple major disasters in a jurisdiction, or
(B) after incurring extraordinary costs as a result of a particular disaster; and

(2) the damages caused by such disasters or disaster are so overwhelming and severe
that it is not possible for the applicant or the State to assume immediately their
financial responsibility under this Act.

TERMS OF LOANS AND ADVANCES -

(1) In GeNERAL - Any loan or advance under this section shall be repaid to the United
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(©)

States.

(2) InTEREST - Loans and advances under this section shall bear interest at a rate
determined by the Secretary of the Treasury, taking into consideration the current
market yields on outstanding marketable obligations of the United States with
remaining periods to maturity comparable to the reimbursement period of the
loan or advance.

ReGuLATIONS - The President shall issue regulations describing the terms and conditions
under which any loan or advance authorized by this section may be made.

Sec. 320. Limitation on Use of Sliding Scales (42 U.S.C. 5163)

No geographic area shall be precluded from receiving assistance under this Act solely by

virtue of an arithmetic formula or sliding scale based on income or population.

Sec. 321. Rules and Regulations (42 U.S.C. 5164)

The President may prescribe such rules and regulations as may be necessary and proper to

carry out the provisions of this Act, and may exercise, either directly or through such Federal

agency as the President may designate, any power or authority conferred to the President by
this Act.

Sec. 322. Mitigation Planning (42 U.S.C. 5165)

(a)

(b)

(©)

(d)

REQUIREMENT OF MITIGATION PLAN - As a condition of receipt of an increased Federal
share for hazard mitigation measures under subsection (e) of this section, a State,
local, or tribal government shall develop and submit for approval to the President a
mitigation plan that outlines processes for identifying the natural hazards, risks, and
vulnerabilities of the area under the jurisdiction of the government.

Locar aND TriBAL PLans - Each mitigation plan developed by alocal or tribal government
shall -

(1) describe actions to mitigate hazards, risks, and vulnerabilities identified under the
plan; and

(2) establish a strategy to implement those actions.

STaTE PLANS - The State process of development of a mitigation plan under this section
shall -

(1) identify the natural hazards, risks, and vulnerabilities of areas in the State;
(2) support development of local mitigation plans;

(3) provide for technical assistance to local and tribal governments for mitigation
planning; and

(4) identify and prioritize mitigation actions that the State will support, as resources
become available.

FuNDING -

(1) In Generar - Federal contributions under section 5170c of this title [Section 404]
may be used to fund the development and updating of mitigation plans under this
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section.

(2) MaxivuMm FeperaL CONTRIBUTION - With respect to any mitigation plan, a State,
local, or tribal government may use an amount of Federal contributions under
section 5170c of this title [Section 404] not to exceed 7 percent of the amount
of such contributions available to the government as of a date determined by the
government.

(e) INCREASED FEDERAL SHARE FOR HAZARD MITIGATION MEASURES -

(1) I~ General - If, at the time of the declaration of a major disaster or event under
section 420, a State has in effect an approved mitigation plan under this section,
the President may increase to 20 percent, with respect to the major disaster or
event under section 420, the maximum percentage specified in the last sentence
of section 5170c(a) of this title [Section 404(a)].

(2) Facrors FOr CONSIDERATION -In determining whether to increase the maximum
percentage under paragraph (1), the President shall consider whether the State
has established -

(A) eligibility criteria for property acquisition and other types of mitigation
measures;

(B) requirements for cost effectiveness that are related to the eligibility criteria;
(C) asystem of priorities that is related to the eligibility criteria; and

(D) a process by which an assessment of the effectiveness of a mitigation action
may be carried out after the mitigation action is complete.

Sec. 323. Minimum Standards for Public and Private Structures
(42 U.S.C. 5165a)

(a) In GENERAL - As a condition of receipt of a disaster loan or grant under this Act-

(1) therecipient shall carry out any repair or construction to be financed with the loan
or grant in accordance with applicable standards of safety, decency, and sanitation
and in conformity with applicable codes, specifications, and standards; and

(2) the President may require safe land use and construction practices, after adequate
consultation with appropriate State and local government officials.

b) EvipeNcE oF COMPLIANCE - A recipient of a disaster loan or grant under this Act shall
p g
provide such evidence of compliance with this section as the President may require by
regulation.

Sec. 324. Management Costs (42 U.S.C. 5165b)

(a) DEFINITION OF MANAGEMENT CosT - In this section, the term “management cost” includes
any indirect cost, any direct administrative cost, and any other administrative expense
associated with a specific project under a major disaster, emergency, or disaster
preparedness or mitigation activity or measure.

(b)  ESTABLISHMENT OF MANAGEMENT COST RATES -

(1) In GeneraL - Notwithstanding any other provision of law (including any
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)

administrative rule or guidance), the President shall by regulation implement
management cost rates, for grantees and subgrantees, that shall be used to
determine contributions under this Act for management costs.

SpecIFIc MANAGEMENT Costs - The Administrator of [FEMA] shall provide the
following percentage rates, in addition to the eligible project costs, to cover direct
and indirect costs of administering the following programs:

(A) HazarD MITIGATION - A grantee under section 404 may be reimbursed not
more than 15 percent of the total amount of the grant award under such
section of which not more than 10 percent may be used by the grantee and 5
percent by the subgrantee for such costs.

(B) PusLIC ASSISTANCE - A grantee under sections 403, 406, 407, and 502 may be
reimbursed not more than 12 percent of the total award amount under such
sections, of which not more than 7 percent may be used by the grantee and 5
percent by the subgrantee for such costs.

() Review - The President shall review the management cost rates established under
subsection (b) not later than 3 years after the date of establishment of the rates and
periodically thereafter.

Sec. 325. Public Notice, Comment, and Consultation Requirements

(42 U.S.C. 5165¢)

(a) Pustic Notick AND COMMENT CONCERNING NEW OR MODIFIED POLICIES -

1

@

IN GeNERaL - The President shall provide for public notice and opportunity for
comment before adopting any new or modified policy that -

(A) governs implementation of the public assistance program administered by
[FEMA] under this Act; and

(B) could result in a significant reduction of assistance under the program.

APPLICATION - Any policy adopted under paragraph (1) shall apply only to a major
disaster or emergency declared on or after the date on which the policy is adopted.

(b) ConsurraTioN CONCERNING INTERIM POLICIES -

1

@

IN GENERAL - Before adopting any interim policy under the public assistance
program to address specific conditions that relate to a major disaster or
emergency that has been declared under this Act, the President, to the maximum
extent practicable, shall solicit the views and recommendations of grantees and
subgrantees with respect to the major disaster or emergency concerning the
potential interim policy, if the interim policy is likely -

(A) toresultinasignificant reduction of assistance to applicants for the assistance
with respect to the major disaster or emergency; or

(B) tochange the terms of a written agreement to which the Federal Government
is a party concerning the declaration of the major disaster or emergency.

No LecaL RIGHT OF AcTION - Nothing in this subsection confers a legal right of
action on any party.
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(©)

Sec.

(b)

(©)

Sec.

()

(b)

PusLic Access - The President shall promote public access to policies governing the
implementation of the public assistance program.

326. Designation of Small State and Rural Advocate (42 U.S.C. 5165d)
IN GenErAL - The President shall designate in [FEMA] a Small State and Rural Advocate.

ResponsiBILITIES - The Small State and Rural Advocate shall be an advocate for the fair
treatment of small States and rural communities in the provision of assistance under
this Act.

Duries - The Small State and Rural Advocate shall -

(1) participate in the disaster declaration process under section 5170 of this title
[Section 401] and the emergency declaration process under section 5191 of
this title [Section 501], to ensure that the needs of rural communities are being
addressed;

(2) assist small population States in the preparation of requests for major disaster or
emergency declarations; and

(3) conduct such other activities as the Administrator of [FEMA] considers
appropriate.

327. National Urban Search and Rescue Response System (42 U.S.C. 5165f)

DeriNITIONS - In this section, the following definitions shall apply:

(1) ADMINISTRATOR - The term “Administrator” means the Administrator of [FEMA].

(2) Acency - The term “Agency” means [FEMA].

(3) Hazarp - The term “hazard” has the meaning given the term in section 602.

(4) NoNEMPLOYEE SysTEM MEMBER - The term “nonemployee System member” means a
System member not employed by a sponsoring agency or participating agency.

(5) PARTICIPATING AGENCY - The term “participating agency” means a State or local
government, nonprofit organization, or private organization that has executed an
agreement with a sponsoring agency to participate in the System.

(6) SPONSORING AGENCY - The term “sponsoring agency” means a State or local
government that is the sponsor of a task force designated by the Administrator to
participate in the System.

(7) SysteM - The term “System” means the National Urban Search and Rescue
Response System to be administered under this section.

(8) System MEeMBER - The term “System member” means an individual who is not a
full-time employee of the Federal Government and who serves on a task force or
on a System management or other technical team.

(9) Task Force - The term “task force” means an urban search and rescue team
designated by the Administrator to participate in the System.

GENERAL AUTHORITY - Subject to the requirements of this section, the Administrator
shall continue to administer the emergency response system known as the National
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Urban Search and Rescue Response System.*

() Funcrions - In administering the System, the Administrator shall provide for a
national network of standardized search and rescue resources to assist States and local
governments in responding to hazards.

(d) Task FORCES. -

(1) DesiGNATION - The Administrator shall designate task forces to participate in the
System. The Administration shall determine the criteria for such participation.

(2) SponsorING AGeNcIEs - Each task force shall have a sponsoring agency. The
Administrator shall enter into an agreement with the sponsoring agency with
respect to the participation of each task force in the System.

(3) COMPOSITION -

(A) PartiCIPATING AGENCIES - A task force may include, at the discretion of the
sponsoring agency, one or more participating agencies. The sponsoring
agency shall enter into an agreement with each participating agency with
respect to the participation of the participating agency on the task force.

(B) OtHER INDIVIDUALS - A task force may also include, at the discretion of the
sponsoring agency, other individuals not otherwise associated with the
sponsoring agency or a participating agency. The sponsoring agency of a task
force may enter into a separate agreement with each such individual with
respect to the participation of the individual on the task force.

(e) MANAGEMENT AND TEeCHNICAL TEaMs - The Administrator shall maintain such
management teams and other technical teams as the Administrator determines are
necessary to administer the System.

(f)  APPOINTMENT OF SYSTEM MEMBERS INTO FEDERAL SERVICE -

(1) I~ GeneraL - The Administrator may appoint a System member into Federal
service for a period of service to provide for the participation of the System
member in exercises, preincident staging, major disaster and emergency response
activities, and training events sponsored or sanctioned by the Administrator.

(2) NonappricaBILITY OF CERTAIN CIviL SERVICE Laws - The Administrator may make

* Sec. 1218 of DRRA provides that “(a) IN GENERAL.—The Administrator of the Federal Emergency
Management Agency may establish one or more national veterinary emergency teams at accredited
colleges of veterinary medicine. (b) RESPONSIBILITIES.—A national veterinary emergency team shall—
(1) deploy with a team of the National Urban Search and Rescue Response System to assist with—
(A) veterinary care of canine search teams; (B) locating and treating companion animals, service
animals, livestock, and other animals; and (C) surveillance and treatment of zoonotic diseases; (2)
recruit, train, and certify veterinary professionals, including veterinary students, in accordance with
an established set of plans and standard operating guidelines to carry out the duties associated with
planning for and responding to major disasters and emergencies as described in paragraph (1); (3)
assist State governments, Indian tribal governments, local governments, and nonprofit organizations
in developing emergency management and evacuation plans that account for the care and rescue
of animals and in improving local readiness for providing veterinary medical response during an
emergency or major disaster; and (4) coordinate with the Department of Homeland Security, the
Department of Health and Human Services, the Department of Agriculture, State, local, and Indian
tribal governments (including departments of animal and human health), veterinary and health care
professionals, and volunteers.”
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(3)

4)

appointments under paragraph (1) without regard to the provisions of title 5,
United States Code, governing appointments in the competitive service.

RELATIONSHIP TO OTHER AUTHORITIES - The authority of the Administrator to make
appointments under this subsection shall not affect any other authority of the
Administrator under this Act.

LimiTaTiON - A System member who is appointed into Federal service under
paragraph (1) shall not be considered an employee of the United States for
purposes other than those specifically set forth in this section.

(g) COMPENSATION -

(1)

)

(3)

Pay oF SysteM MeMBERS—Subject to such terms and conditions as the
Administrator may impose by regulation, the Administrator shall make payments
to the sponsoring agency of a task force -

(A) to reimburse each employer of a System member on the task force for
compensation paid by the employer to the System member for any period
during which the System member is appointed into Federal service under
subsection (f)(1); and

(B) to make payments directly to a nonemployee System member on the task
force for any period during which the nonemployee System member is
appointed into Federal service under subsection (f)(1).

REIMBURSEMENT FOR EMPLOYEES FILLING POSITIONS OF SYSTEM MEMBERS -

(A) In GeNERAL - Subject to such terms and conditions as the Administrator
may impose by regulation, the Administrator shall make payments to the
sponsoring agency of a task force to be used to reimburse each employer of a
System member on the task force for compensation paid by the employer to
an employee filling a position normally filled by the System member for any
period during which the System member is appointed into Federal service
under subsection (f)(1).

(B) Lmvrration - Costs incurred by an employer shall be eligible for
reimbursement under subparagraph (A) only to the extent that the costs are
in excess of the costs that would have been incurred by the employer had the
System member not been appointed into Federal service under subsection

0.

METHOD OF PAYMENT. - A System member shall not be entitled to pay directly
from the Agency for a period during which the System member is appointed into
Federal Service under subsection (f)(1).

(h) PEerSONAL INJURY, ILLNESS, DISABILITY, OR DEATH -

(1)

IN GENERAL - A System member who is appointed into Federal service under
subsection (f)(1) and who suffers personal injury, illness, disability, or death as a
result of a personal injury sustained while acting in the scope of such appointment,
shall, for the purposes of subchapter I of chapter 81 of title 5, United States Code,
be treated as though the member were an employee (as defined by section 8101 of
that title) who had sustained the injury in the performance of duty.

26



STAFFORD ACT > TITLE Ill > § 327

@

0

)

(3)

4)

ELECTION OF BENEFITS -

(A) In GeneraL - A System member (or, in the case of the death of the System
member, the System member’s dependent) who is entitled under paragraph
(1) to receive benefits under subchapter I of chapter 81 of title 5, United
States Code, by reason of personal injury, illness, disability, or death, and
to receive benefits from a State or local government by reason of the same
personal injury, illness, disability or death shall elect to -

(i) receive benefits under such subchapter; or
(ii) receive benefits from the State or local government.

(B) DeapLiNe - A System member or dependent shall make an election of
benefits under subparagraph (A) not later than 1 year after the date of the
personal injury, illness, disability, or death that is the reason for the benefits,
or until such later date as the Secretary of Labor may allow for reasonable
cause shown.

(C) Errect oF ELECTION - An election of benefits made under this paragraph is
irrevocable unless otherwise provided by law.

REIMBURSEMENT FOR STATE OR LOocAL BENEFITS - Subject to such terms and conditions
as the Administrator may impose by regulation, if a System member or dependent
elects to receive benefits from a State or local government under paragraph (2)(A),
the Administrator shall reimburse the State or local government for the value of
the benefits.

PusLic SareTy OFrICER CLAIMS - Nothing in this subsection shall be construed to
bar any claim by, or with respect to, any System member who is a public safety
officer, as defined in section 1204 of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3796b), for any benefits authorized under part L of
title I of that Act (42 U.S.C. 3796 et seq.).

LiaBILITY - A System member appointed into Federal service under subsection (f)(1),
while acting within the scope of the appointment, shall be considered to be an employee
of the Federal Government under section 1346(b) of title 28, United States Code, and
chapter 171 of that title, relating to tort claims procedure.

EMPLOYMENT AND REEMPLOYMENT RIGHTS - With respect to a System member who is
not a regular full-time employee of a sponsoring agency or participating agency, the

following terms and conditions apply:

(1)

)

SERVICE - Service as a System member shall be considered to be “service in the
uniformed services” for purposes of chapter 43 of title 38, United States Code,
relating to employment and reemployment rights of individuals who have
performed service in the uniformed services (regardless of whether the individual
receives compensation for such participation). All rights and obligations of such
persons and procedures for assistance, enforcement, and investigation shall be as
provided for in such chapter.

PrecLUSION - Preclusion of giving notice of service by necessity of appointment
under this section shall be considered to be preclusion by “military necessity”
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&)

M

(m)

(n)

(o)

for purposes of section 4312(b) of title 38, United States Code, pertaining to
giving notice of absence from a position of employment. A determination of such
necessity shall be made by the Administrator and shall not be subject to judicial
review.

LicENSES AND PErMmITS - If a System member holds a valid license, certificate, or other
permit issued by any State or other governmental jurisdiction evidencing the member’s
qualifications in any professional, mechanical, or other skill or type of assistance required
by the System, the System member is deemed to be performing a Federal activity when
rendering aid involving such skill or assistance during a period of appointment into
Federal service under subsection (f)(1).

PREPAREDNESS COOPERATIVE AGREEMENTS - Subject to the availability of appropriations for
such purpose, the Administrator shall enter into an annual preparedness cooperative
agreement with each sponsoring agency. Amounts made available to a sponsoring
agency under such a preparedness cooperative agreement shall be for the following
purposes:

(1) training and exercises, including training and exercises with other Federal, State,
and local government response entities.

(2) acquisition and maintenance of equipment, including interoperable
communications and personal protective equipment.

(3) medical monitoring required for responder safety and health in anticipation of
and following a major disaster, emergency, or other hazard, as determined by the
Administrator.

RespoNSE COOPERATIVE AGREEMENTS - The Administrator shall enter into a response
cooperative agreement with each sponsoring agency, as appropriate, under which the
Administrator agrees to reimburse the sponsoring agency for costs incurred by the
sponsoring agency in responding to a major disaster or emergency.

OBLIGATIONS - The Administrator may incur all necessary obligations consistent with
this section in order to ensure the effectiveness of the System.

EQUIPMENT MAINTENANCE AND REPLACEMENT - Not later than 180 days after the date
of enactment of this section, the Administrator shall submit to the appropriate
congressional committees (as defined in section 2 of the Homeland Security Act of
2002 (6 U.S.C. 101)) a report on the development of a plan, including implementation
steps and timeframes, to finance, maintain, and replace System equipment.
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Title IV -- Major Disaster Assistance Programs

Sec. 401. Procedure for Declaration (42 U.S.C. 5170)

(a) In GeNERAL - All requests for a declaration by the President that a major disaster exists shall
be made by the Governor of the affected State. Such a request shall be based on a finding
that the disaster is of such severity and magnitude that effective response is beyond the
capabilities of the State and the affected local governments and that Federal assistance is
necessary. As part of such request, and as a prerequisite to major disaster assistance under
this Act, the Governor shall take appropriate response action under State law and direct
execution of the State’s emergency plan. The Governor shall furnish information on the
nature and amount of State and local resources which have been or will be committed to
alleviating the results of the disaster, and shall certify that, for the current disaster, State
and local government obligations and expenditures (of which State commitments must
be a significant proportion) will comply with all applicable cost-sharing requirements of
this Act. Based on the request of a Governor under this section, the President may declare
under this Act that a major disaster or emergency exists.

(b) INDIAN TRIBAL GOVERNMENT REQUESTS -

(1) I~ GeneraL - The Chief Executive of an affected Indian tribal government may
submit a request for a declaration by the President that a major disaster exists
consistent with the requirements of subsection (a).

(2) RErErRENCES - In implementing assistance authorized by the President under this
chapter in response to a request of the Chief Executive of an affected Indian tribal
government for a major disaster declaration, any reference in this subchapter or
subchapter IIT (except sections 5153 and 5165d of this title [Sections 310 and
326]) to a State or the Governor of a State is deemed to refer to an affected Indian
tribal government or the Chief Executive of an affected Indian tribal government,
as appropriate.

(3) Savings Provision - Nothing in this subsection shall prohibit an Indian tribal
government from receiving assistance under this subchapter through a declaration
made by the President at the request of a State under subsection (a) if the President
does not make a declaration under this subsection for the same incident.

(c) CosT SHARE ADJUSTMENTS FOR INDIAN TRIBAL GOVERNMENTS

(1) I~ GenerAL - In providing assistance to an Indian tribal government under this
subchapter, the President may waive or adjust any payment of a non-Federal
contribution with respect to the assistance if -

(A) The President has the authority to waive or adjust the payment under
another provision of this subchapter; and

(B) The President determines that the waiver of adjustment is necessary and
appropriate.

(2) CritERIA FOR MAKING DETERMINATIONS — The President shall establish criteria for
making determinations under paragraph (1)(B).
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Sec. 402. General Federal Assistance (42 U.S.C. 5170a)

In any major disaster, the President may -

(1)

(3)

4)

(5)

(6)

direct any Federal agency, with or without reimbursement, to utilize its authorities
and the resources granted to it under Federal law (including personnel, equipment,
supplies, facilities, and managerial, technical, and advisory services) in support of
State and local assistance response and recovery efforts, including precautionary
evacuations;

coordinate all disaster relief assistance (including voluntary assistance) provided
by Federal agencies, private organizations, and State and local governments,
including precautionary evacuations and recovery;

provide technical and advisory assistance to affected State and local governments
for -

(A) the performance of essential community services;
(B) issuance of warnings of risks and hazards;

(C) public health and safety information, including dissemination of such
information;

(D) provision of health and safety measures;

(E) management, control, and reduction of immediate threats to public health
and safety; and

(F) recovery activities, including disaster impact assessments and planning;

assist State and local governments in the distribution of medicine, food, and other
consumable supplies, and emergency assistance;

provide assistance to State and local governments for building code and floodplain
management ordinance administration and enforcement, including inspections
for substantial damage compliance; and

provide accelerated Federal assistance and Federal support where necessary to
save lives, prevent human suffering, or mitigate severe damage, which may be
provided in the absence of a specific request and in which case the President—

(A) shall, to the fullest extent practicable, promptly notify and coordinate with
officials in a State in which such assistance or support is provided; and

(B) shall not, in notifying and coordinating with a State under subparagraph
(A), delay or impede the rapid deployment, use, and distribution of critical
resources to victims of a major disaster.

Sec. 403. Essential Assistance (42 U.S.C. 5170b)

(a)

IN GENERAL - Federal agencies may on the direction of the President, provide assistance
essential to meeting immediate threats to life and property resulting from a major
disaster, as follows:

(1)

FEDERAL RESOURCES, GENERALLY - Utilizing, lending, or donating to State and
local governments Federal equipment, supplies, facilities, personnel, and other
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resources, other than the extension of credit, for use or distribution by such
governments in accordance with the purposes of this Act.

(2) MepiciNg, Foop, aND OTHER CONSUMABLES - Distributing or rendering through State
and local governments, the American National Red Cross, the Salvation Army, the
Mennonite Disaster Service, and other relief and disaster assistance organizations
medicine durable medical equipment,,* food, and other consumable supplies,
and other services and assistance to disaster victims.

(3) 'WORK AND SERVICES TO SAVE LIVES AND PROTECT PROPERTY - Performing on public or
private lands or waters any work or services essential to saving lives and protecting
and preserving property or public health and safety, including -

(A) debris removal;

(B) searchandrescue, emergency medical care, emergency mass care, emergency
shelter, and provision of food, water, medicine durable medical equipment,
and other essential needs, including movement of supplies or persons;

(C) clearance of roads and construction of temporary bridges necessary to the
performance of emergency tasks and essential community services;

(D) provision of temporary facilities for schools and other essential community
services;

(E) demolition of unsafe structures which endanger the public;
(F) warning of further risks and hazards;

(G) dissemination of public information and assistance regarding health and
safety measures;

(H) provision of technical advice to State and local governments on disaster
management and control;

(I) reduction of immediate threats to life, property, and public health and safety;
and

(J) provision of rescue, care, shelter, and essential needs -
(i) toindividuals with household pets and service animals; and
(ii) to such pets and animals.

(4) ContriBuTIONS - Making contributions to State or local governments or owners
or operators of private nonprofit facilities for the purpose of carrying out the
provisions of this subsection.

(b) FEeDERAL SHARE - The Federal share of assistance under this section shall be not less than
75 percent of the eligible cost of such assistance.

(c) UrtiLizatioN oF DOD RESOURCES -

(1) GenerAL Rutk - During the immediate aftermath of an incident which may
ultimately qualify for assistance under this title or title V of this Act, the Governor
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(d)

)

(3)

4)

(5)

(6)

of the State in which such incident occurred may request the President to direct
the Secretary of Defense to utilize the resources of the Department of Defense for
the purpose of performing on public and private lands any emergency work which
is made necessary by such incident and which is essential for the preservation
of life and property. If the President determines that such work is essential for
the preservation of life and property, the President shall grant such request to the
extent the President determines practicable. Such emergency work may only be
carried out for a period not to exceed 10 days.

RULES APPLICABLE TO DEBRIS REMOVAL - Any removal of debris and wreckage carried
out under this subsection shall be subject to section 5173(b) of this title [Section
407(b)], relating to unconditional authorization and indemnification for debris
removal.

EXPENDITURES OUT OF Di1sasTeR RELIEF FUNDS - The cost of any assistance provided
pursuant to this subsection shall be reimbursed out of funds made available to
carry out this Act.

FEDERAL SHARE - The Federal share of assistance under this subsection shall be not
less than 75 percent.

GuUIDELINES - Not later than 180 days after November 23, 1988, the President shall
issue guidelines for carrying out this subsection. Such guidelines shall consider
any likely effect assistance under this subsection will have on the availability of
other forms of assistance under this Act.

DerINITIONS - For purposes of this section—

(A) DeparTMENT OF DErENsE - The term “Department of Defense” has the
meaning the term “department” has under section 101 of title 10.

(B) EmEerGeENcY Work - The term “emergency work” includes clearance and
removal of debris and wreckage and temporary restoration of essential
public facilities and services.

SALARIES AND BENEFITS -

(1)

IN GeNERAL - If the President declares a major disaster or emergency for an area
within the jurisdiction of a State, tribal, or local government, the President may
reimburse the State, tribal, or local government for costs relating to -

(A) basic pay and benefits for permanent employees of the State, tribal, or local
government conducting emergency protective measures under this section,
if—

(i) the work is not typically performed by the employees; and

(ii) the type of work may otherwise be carried out by contract or agreement
with private organizations, firms, or individuals[;] or

(B) overtime and hazardous duty compensation for permanent employees
of the State, tribal, or local government conducting emergency protective
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(3)

measures under this section.

OvEerTIME - The guidelines for reimbursement for costs under paragraph (1) shall
ensure that no State, tribal, or local government is denied reimbursement for
overtime payments that are required pursuant to the Fair Labor Standards Act of
1938 (29 U.S.C. 201 et seq.).

No Errect oN MutuaL Aip Pacts - Nothing in this subsection shall affect the
ability of the President to reimburse labor force expenses provided pursuant to an
authorized mutual aid pact.

Sec. 404. Hazard Mitigation (42 U.S.C. 5170c)

(a) In General - The President may contribute up to 75 percent of the cost of hazard
mitigation measures which the President has determined are cost effective and which
substantially reduce the risk of, or increase resilience to, future damage, hardship, loss,
or suffering in any area affected by a major disaster, or any area affected by a fire for
which assistance was provided under section 420. Such measures shall be identified
following the evaluation of natural hazards under section 5165 of this title [Section
322] and shall be subject to approval by the President. Subject to section 5165 of this
title [Section 322], the total of contributions under this section for a major disaster
or event under section 420 shall not exceed 15 percent for amounts not more than
$2,000,000,000, 10 percent for amounts of more than $2,000,000,000 and not more
than $10,000,000,000, and 7.5 percent on amounts of more than $10,000,000,000 and
not more than $35,333,000,000 of the estimated aggregate amount of grants to be made
(less any associated administrative costs) under this Act with respect to the major
disaster or event under section 420.*

(b)  PROPERTY ACQUISITION AND RELOCATION ASSISTANCE -

1

@

GENERAL AUTHORITY - In providing hazard mitigation assistance under this section
in connection with flooding, the Administrator of [FEMA] may provide property
acquisition and relocation assistance for projects that meet the requirements of
paragraph (2).

TerMs AND CONDITIONS - An acquisition or relocation project shall be eligible to
receive assistance pursuant to paragraph (1) only if -

(A) the applicant for the assistance is otherwise eligible to receive assistance
under the hazard mitigation grant program established under subsection (a)
of this section; and

(B) on or after December 3, 1993, the applicant for the assistance enters

* Sec. 1210(b) of DRRA provides that “Notwithstanding section 312 of the [Stafford Act] (42 U.S.C.
5155) and its implementing regulations, assistance provided pursuant to section 404 of such Act
may be used to fund activities authorized for construction within the scope of a federally authorized
water resources development project of the Army Corps of Engineers if such activities are also
eligible activities under such section.” The provision also says that federal funding provided pursant
to this section may not exceed the total Federal share for the project. In addition, no further federal
funding shall be provided for construction of such a project constructed with funding pursuant to this
subsection.
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(3)

into an agreement with the Administrator that provides assurances
that -

(i) any property acquired, accepted, or from which a structure will be
removed pursuant to the project will be dedicated and maintained in
perpetuity for a use that is compatible with open space, recreational, or
wetlands management practices;

(ii) nonew structure will be erected on property acquired, accepted or from
which a structure was removed under the acquisition or relocation
program other than--

(I) apublic facility that is open on all sides and functionally related to
a designated open space;

(IT) arest room; or

(IIT) a structure that the Administrator approves in writing before the
commencement of the construction of the structure; and

(iii) after receipt of the assistance, with respect to any property acquired,
accepted or from which a structure was removed under the acquisition
or relocation program--

(I) no subsequent application for additional disaster assistance for
any purpose will be made by the recipient to any Federal entity;
and

(II) no assistance referred to in subclause (I) will be provided to the
applicant by any Federal source.

StaTUTORY CONSTRUCTION - Nothing in this subsection is intended to alter or
otherwise affect an agreement for an acquisition or relocation project carried out
pursuant to this section that was in effect on the day before December 3, 1993.

(c) PROGRAM ADMINISTRATION BY STATES -

(1)

IN GENERAL - A State desiring to administer the hazard mitigation grant program
established by this section with respect to hazard mitigation assistance in the State
may submit to the President an application for the delegation of the authority to
administer the program.

CriteriA - The President, in consultation and coordination with States and
local governments, shall establish criteria for the approval of applications
submitted under paragraph (1). Until such time as the Administrator
promulgates regulations to implement this paragraph, the Administrator
may waive notice and comment rulemaking, if the Administrator
determines doing so is necessary to expeditiously implement this section, and may
carry out this section as a pilot program. The criteria shall include, at a minimum -

(A) the demonstrated ability of the State to manage the grant program under this
section;

(B) there being in effect an approved mitigation plan under section 5165 of this
title [Section 322]; and
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(d)

®

(C) ademonstrated commitment to mitigation activities.

(3) ArprrovaL - The President shall approve an application submitted under paragraph
(1) that meets the criteria established under paragraph (2).

(4) WITHDRAWAL OF APPROVAL - If, after approving an application of a State submitted
under paragraph (1), the President determines that the State is not administering
the hazard mitigation grant program established by this section in a manner
satisfactory to the President, the President shall withdraw the approval.

(5) Auprrs - The President shall provide for periodic audits of the hazard mitigation
grant programs administered by States under this subsection.

STREAMLINED PROCEDURES -

(1) In GeneraL - For the purpose of providing assistance under this section, the
President shall ensure that—

(A) adequate resources are devoted to ensure that applicable environmental
reviews under the National Environmental Policy Act of 1969 [42 U.S.C.
4321 et seq.] and historic preservation reviews under the National Historic
Preservation Act [16 U.S.C. 470 et seq.] are completed on an expeditious
basis; and

(B) the shortest existing applicable process under the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.] and the National Historic
Preservation Act [16 U.S.C. 470 et seq.] is utilized.

(2) AutHORITY FOR OTHER EXPEDITED PROCEDURES - The President may utilize expedited
procedures in addition to those required under paragraph (1) for the purpose of
providing assistance under this section, such as procedures under the Prototype
Programmatic Agreement of [FEMA], for the consideration of multiple structures
as a group and for an analysis of the cost-effectiveness and fulfillment of cost-share
requirements for proposed hazard mitigation measures.

ADVANCE AsSISTANCE - The President may provide not more than 25 percent of the
amount of the estimated cost of hazard mitigation measures to a State grantee eligible
for a grant under this section before eligible costs are incurred.

Use OF AssISTANCE - Recipients of hazard mitigation assistance provided under this
section and section 203 may use the assistance to conduct activities to help reduce the
risk of future damage, hardship, loss, or suffering in any area affected by a wildfire or
windstorm, such as—

(1) reseeding ground cover with quick-growing or native species;

(2) mulching with straw or chipped wood;

(3) constructing straw, rock, or log dams in small tributaries to prevent flooding;
(4) placing logs and other erosion barriers to catch sediment on hill slopes;

(5) installing debris traps to modify road and trail drainage mechanisms;

(6) modifying or removing culverts to allow drainage to flow freely;

(7) adding drainage dips and constructing emergency spillways to keep roads and
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bridges from washing out during floods;
(8) planting grass to prevent the spread of noxious weeds;
(9) installing warning signs;
(10) establishing defensible space measures;
(11) reducing hazardous fuels;

(12) mitigating windstorm damage, including replacing or installing electrical
transmission or distribution utility pole structures with poles that are resilient to
extreme wind and combined ice and wind loadings for the basic wind speeds and
ice conditions associated with the relevant location;

(13) removing standing burned trees; and
(14) replacing water systems that have been burned and have caused contamination.

(g) Usk oF AssiSTANCE FOR EARTHQUAKE HazARDS - Recipients of hazard mitigation assistance
provided under this section and section 203 may use the assistance to conduct activities
to help reduce the risk of future damage, hardship, loss, or suffering in any area affected
by earthquake hazards, including—

(1) improvements to regional seismic networks in support of building a capability for
earthquake early warning;

(2) improvements to geodetic networks in support of building a capability for
earthquake early warning; and

(3) improvements to seismometers, Global Positioning System receivers, and
associated infrastructure in support of building a capability for earthquake early
warning.

Sec. 405. Federal Facilities (42 U.S.C. 5171)

(a) REPAIR, RECONSTRUCTION, RESTORATION, OR REPLACEMENT OF UNITED STATES FACILITIES - The
President may authorize any Federal agency to repair, reconstruct, restore, or replace
any facility owned by the United States and under the jurisdiction of such agency
which is damaged or destroyed by any major disaster if he determines that such repair,
reconstruction, restoration, or replacement is of such importance and urgency that it
cannot reasonably be deferred pending the enactment of specific authorizing legislation
or the making of an appropriation for such purposes, or the obtaining of congressional
committee approval.

(b) Avamwasiity oF FUNDS APPROPRIATED TO AGENCY FOR REPAIR, RECONSTRUCTION,
RESTORATION, OR REPLACEMENT OF AGENCY FACILITIES - In order to carry out the provisions
of this section, such repair, reconstruction, restoration, or replacement may be begun
notwithstanding a lack or an insufficiency of funds appropriated for such purpose,
where such lack or insufficiency can be remedied by the transfer, in accordance with
law, of funds appropriated to that agency for another purpose.

(c) StEPs FOR MITIGATION OF HazarDs - In implementing this section, Federal agencies
shall evaluate the natural hazards to which these facilities are exposed and shall take
appropriate action to mitigate such hazards, including safe land-use and construction
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practices, in accordance with standards prescribed by the President.

Sec. 406. Repair, Restoration, and Replacement of Damaged Facilities
(42 U.S.C.5172)

(2)

CONTRIBUTIONS -

1

@

(3)

IN GENERAL - The President may make contributions -

(A)

(B)

to a State or local government for the repair, restoration, reconstruction, or
replacement of a public facility damaged or destroyed by a major disaster
and for associated expenses incurred by the government; and

subject to paragraph (3), to a person that owns or operates a private nonprofit
facility damaged or destroyed by a major disaster for the repair, restoration,
reconstruction, or replacement of the facility and for associated expenses
incurred by the person.

AssociaTED ExpeNsEs - For the purposes of this section, associated expenses shall
include -

(A)

(B)

©

D)

the costs of mobilizing and employing the National Guard for performance
of eligible work;

the costs of using prison labor to perform eligible work, including wages
actually paid, transportation to a worksite, and extraordinary costs of
guards, food, and lodging;

base and overtime wages for the employees and extra hires of a State, local
government, or person described in paragraph (1) that perform eligible
work, plus fringe benefits on such wages to the extent that such benefits were
being paid before the major disaster; and

base and overtime wages for extra hires to facilitate the implementation and
enforcement of adopted building codes for a period of not more than 180
days after the major disaster is declared.

CONDITIONS FOR ASSISTANCE TO PRIVATE NONPROFIT FACILITIES -

A)

(B)

IN GenerAL - The President may make contributions to a private nonprofit
facility under paragraph (1)(B) only if -

(i) the facility provides critical services (as defined by the President) in the
event of a major disaster; or

(ii) the owner or operator of the facility -

(I) has applied for a disaster loan under [Sec. 7(b) of the Small
Business Act (15 U.S.C. § 636(b))]; and

(II) (aa) has been determined to be ineligible for such a loan; or

(bb) has obtained such a loan in the maximum amount for which
the Small Business Administration determines the facility is
eligible.

DerFINITION OF CRiTICAL SERVICES - In this paragraph, the term “critical
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4)

services” includes power, water (including water provided by an irrigation
organization or facility), sewer, wastewater treatment, communications
(including broadcasting and telecommunications), education, and
emergency medical care.

(C) ReuGious Facirties - A church, synagogue, mosque, temple, or other house
of worship, educational facility, or any other private nonprofit facility, shall
be eligible for contributions under paragraph (1)(B), without regard to the
religious character of the facility or the primary religious use of the facility.
No house of worship, educational facility, or any other private nonprofit
facility may be excluded from receiving contributions under paragraph (1)
(B) because leadership or membership in the organization operating the
house of worship is limited to persons who share a religious faith or practice.

NoriricATION TO CONGRESS - Before making any contribution under this section in
an amount greater than $20,000,000, the President shall notify—

(A) the Committee on Environment and Public Works of the Senate;

(B) the Committee on Transportation and Infrastructure of the House of
Representatives;

(C) the Committee on Appropriations of the Senate; and

(D) the Committee on Appropriations of the House of Representatives.

(b) FEDERAL SHARE -

(1)

)

(3)

MinMuM FEDERAL SHARE - Except as provided in paragraph (2), the Federal share of
assistance under this section shall be not less than 75 percent of the eligible cost of
repair, restoration, reconstruction, or replacement carried out under this section.

REDUCED FEDERAL SHARE™ - The President shall promulgate regulations to reduce
the Federal share of assistance under this section to not less than 25 percent in
the case of the repair, restoration, reconstruction, or replacement of any eligible
public facility or private nonprofit facility following an event associated with a
major disaster -

(A) that has been damaged, on more than one occasion within the preceding
10-year period, by the same type of event; and

(B) the owner of which has failed to implement appropriate mitigation measures
to address the hazard that caused the damage to the facility.

INCREASED FEDERAL SHARE -

(A) IncenTIVE MEASURES - The President may provide incentives to a State or
Tribal government to invest in measures that increase readiness for, and
resilience from, a major disaster by recognizing such investments through a
sliding scale that increases the minimum Federal share to 85 percent. Such
measures may include -

(i) the adoption of a mitigation plan approved under section 322;

(ii) investments in disaster relief, insurance, and emergency management

* This paragraph is not effective until FEMA issues implementing regulations.
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(B)

©

D)

programs;

(iii) encouraging the adoption and enforcement of the latest published
editions of relevant consensus-based codes, specifications, and
standards that incorporate the latest hazard-resistant designs and
establish minimum acceptable criteria for the design, construction,
and maintenance of residential structures and facilities that may be
eligible for assistance under this Act for the purpose of protecting
the health, safety, and general welfare of the buildings™ users against
disasters;

(iv) facilitating participation in the community rating system; and

(v) funding mitigation projects or granting tax incentives for projects that
reduce risk.

CoMPREHENSIVE GUIDANCE - Not later than 1 year after the date of enactment
of this paragraph, the President, acting through the Administrator, shall
issue comprehensive guidance to State and Tribal governments regarding
the measures and investments, weighted appropriately based on actuarial
assessments of eligible actions, that will be recognized for the purpose of
increasing the Federal share under this section. Guidance shall ensure that
the agency’s review of eligible measures and investments does not unduly
delay determining the appropriate Federal cost share.

RepORT - One year after the issuance of the guidance required by
subparagraph (B), the Administrator shall submit to the Committee on
Transportation and Infrastructure of the House of Representatives and the
Committee on Homeland Security and Governmental Affairs of the Senate
a report regarding the analysis of the Federal cost shares paid under this
section.

Savings Craust - Nothing in this paragraph prevents the President from
increasing the Federal cost share above 85 percent.

(c) LARGE IN-LiEU CONTRIBUTIONS -

(1) For PusLiC FACILITIES -

A)

(B)

IN GENERAL - In any case in which a State or local government determines
that the public welfare would not best be served by repairing, restoring,
reconstructing, or replacing any public facility owned or controlled by
the State or local government, the State or local government may elect to
receive, in lieu of a contribution under subsection (a)(1)(A) of this section, a
contribution in an amount equal to the Federal share of the Federal estimate
of the cost of repairing, restoring, reconstructing, or replacing the facility
and of management expenses.

Usk or Funps - Funds contributed to a State or local government under this
paragraph may be used -

(i) to repair, restore, or expand other selected public facilities;

(ii) to construct new facilities; or
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©

(iii) to fund hazard mitigation measures that the State or local government
determines to be necessary to meet a need for governmental services
and functions in the area affected by the major disaster.

Limitations - Funds made available to a State or local government under this
paragraph may not be used for -

(i) any public facility located in a regulatory floodway (as defined in
section 59.1 of title 44, Code of Federal Regulations (or a successor
regulation)); or

(ii) any uninsured public facility located in a special flood hazard area
identified by the Administrator of [FEMA] under the National Flood
Insurance Act of 1968 (42 U.S.C. 4001 et seq.).

(2) For PrIvATE NONPROFIT FACILITIES -

A)

(B)

©

IN GENERAL - In any case in which a person that owns or operates a
private nonprofit facility determines that the public welfare would not
best be served by repairing, restoring, reconstructing, or replacing
the facility, the person may elect to receive, in lieu of a contribution
under subsection (a)(1)(B), a contribution in an amount equal to the
Federal share of the Federal estimate of the cost of repairing, restoring,
reconstructing, or replacing the facility and of management expenses.

Usk or Funps - Funds contributed to a person under this paragraph may be
used -

(i)  to repair, restore, or expand other selected private nonprofit facilities
owned or operated by the person;

(ii) to construct new private nonprofit facilities to be owned or operated by
the person; or

(iii) to fund hazard mitigation measures that the person determines to be
necessary to meet a need for the person’s services and functions in the
area affected by the major disaster.

Limitations - Funds made available to a person under this paragraph may not
be used for -

(i) any private nonprofit facility located in a regulatory floodway (as
defined in section 59.1 of title 44, Code of Federal Regulations (or a
successor regulation)); or

(ii) any uninsured private nonprofit facility located in a special flood
hazard area identified by the Administrator of [FEMA] under the
National Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.).

(d) FLooD INSURANCE -

(1) RepuctioN oF FEDERAL AssISTANCE - If a public facility or private nonprofit facility

located in a special flood hazard area identified for more than 1 year by the
Administrator pursuant to the National Flood Insurance Act of 1968 (42 U.S.C.
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4001 et seq.) is damaged or destroyed, after the 180th day following November 23,
1988, by flooding in a major disaster and such facility is not covered on the date of
such flooding by flood insurance, the Federal assistance which would otherwise
be available under this section with respect to repair, restoration, reconstruction,
and replacement of such facility and associated expenses shall be reduced in
accordance with paragraph (2). This section shall not apply to more than one
building of a multi-structure educational, law enforcement, correctional, fire, or
medical campus, for any major disaster or emergency declared by the President
under section 401 or 501, respectively, of the [Stafford Act] (42 U.S.C. 5170, 5191)
on or after January 1, 2016 through December 31, 2018.

(2) AmounT oF REpuCTION - The amount of a reduction in Federal assistance under
this section with respect to a facility shall be the lesser of -

(A) the value of such facility on the date of the flood damage or
destruction, or

(B) the maximum amount of insurance proceeds which would have been
payable with respect to such facility if such facility had been covered by flood
insurance under the National Flood Insurance Act of 1968 on such date.

(3) ExceprioN - Paragraphs (1) and (2) shall not apply to a private nonprofit facility
which is not covered by flood insurance solely because of the local government’s
failure to participate in the flood insurance program established by the National
Flood Insurance Act.

(4) DIsSEMINATION OF INFORMATION - The President shall disseminate information
regarding the reduction in Federal assistance provided for by this subsection to
State and local governments and the owners and operators of private nonprofit
facilities who may be affected by such a reduction.

(e) ELiGiBLE COST —
(1) DETERMINATION —

(A) I~ GeneraL — For the purposes of this section, for disasters declared on or
after August 1, 2017, or a disaster in which a cost estimate has not yet been
finalized for a project, or for any project for which the finalized estimate is on
appeal, the President shall estimate the eligible cost of repairing, restoring,
reconstructing, or replacing a public facility or private nonprofit facility—

(i) on the basis of the design of the facility as the facility existed
immediately before the major disaster;

(ii) in conformity with the latest published editions of relevant consensus-
based codes, specifications, and standards that incorporate the latest
hazard-resistant designs and establish minimum acceptable criteria
for the design, construction, and maintenance of residential structures
and facilities that may be eligible for assistance under this Act for the
purposes of protecting the health, safety, and general welfare of the
facility’s users against disasters (including floodplain management
and hazard mitigation criteria required by the President or under the
Coastal Barrier Resources Act (16 U.S.C. 3501 et seq.)); and
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(iii) in a manner that allows the facility to meet the definition of resilient

developed pursuant to this subsection.*

(B) Cost ESTIMATION PROCEDURES** —

@

(i)

IN GENERAL — Subject to paragraph (2), the President shall use the cost
estimation procedures established under paragraph (3) to determine
the eligible cost under this subsection.

AppLicaBiLiTY — The procedures specified in this paragraph and
paragraph (2) shall apply only to projects the eligible cost of which is
equal to or greater than the amount specified in section 5189 of this
title [Section 422].

(C) ContriButions — Contributions for the eligible cost made under this section
may be provided on an actual cost basis or on cost-estimation procedures.”*

Note: Subsection (e)(2) is not effective until the regulations required under subsection (e)(3)
are published.

(2) MobIFICATION OF ELIGIBLE COST -

(A) ActuaL Cost GREATER THAN CEILING PERCENTAGE OF EstiMATED CosT - In any
case in which the actual cost of repairing, restoring, reconstructing, or
replacing a facility under this section is greater than the ceiling percentage
established under paragraph (3) of the cost estimated under paragraph (1),
the President may determine that the eligible cost includes a portion of the
actual cost of the repair, restoration, reconstruction, or replacement that
exceeds the cost estimated under paragraph (1).

(B)

AcruaL Cost LEss THAN EsTiMATED COST -

@

(i)

GREATER THAN OR EQUAL TO FLOOR PERCENTAGE OF ESTIMATED CoOST - In any
case in which the actual cost of repairing, restoring, reconstructing, or
replacing a facility under this section is less than 100 percent of the cost
estimated under paragraph (1), but is greater than or equal to the floor
percentage established under paragraph (3) of the cost estimated under
paragraph (1), the State or local government or person receiving funds
under this section shall use the excess funds to carry out cost-effective
activities that reduce the risk of future damage, hardship, or suffering
from a major disaster.

LEss THAN FLOOR PERCENTAGE OF EstiMATED CosT - In any case in which
the actual cost of repairing, restoring, reconstructing, or replacing a
facility under this section is less than the floor percentage established
under paragraph (3) of the cost estimated under paragraph (1), the
State or local government or person receiving assistance under this
section shall reimburse the President in the amount of the difference.

* Subsection (e)(1)(A)(iii) is not effective until FEMA issues regulations required by subsection (e)(5)(A).
** Cost estimation procedures are not effective until FEMA issues regulations required by subsection

(€)(3).
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(3)

4)

(5)

(C) No Errect oN AppeaLs ProcEss - Nothing in this paragraph affects any right of
appeal under section 5189a of this title [Section 423].

ExpERT PANEL -

(A) EstaBLISHMENT - Not later than 18 months after October 30, 2000, the
President, acting through the Administrator of [FEMA], shall establish an
expert panel, which shall include representatives from the construction
industry and State and local government.

(B) Duries - The expert panel shall develop recommendations concerning -

(i) procedures for estimating the cost of repairing, restoring,
reconstructing, or replacing a facility consistent with industry
practices; and

(ii) the ceiling and floor percentages referred to in paragraph (2).

(C) RecuLaTiONs - Taking into account the recommendations of the expert panel
under subparagraph (B), the President shall promulgate regulations that
establish -

(i)  cost estimation procedures described in subparagraph (B)(i); and
(ii) the ceiling and floor percentages referred to in paragraph (2).

(D) Review BY PreSIDENT - Not later than 2 years after the date of promulgation
of regulations under subparagraph (C) and periodically thereafter, the
President shall review the cost estimation procedures and the ceiling and
floor percentages established under this paragraph.

(E) Report T0 CONGRESS - Not later than 1 year after the date of promulgation of
regulations under subparagraph (C), 3 years after that date, and at the end
of each 2-year period thereafter, the expert panel shall submit to Congress a
report on the appropriateness of the cost estimation procedures.

SeeciaL Rutk - In any case in which the facility being repaired, restored,
reconstructed, or replaced under this section was under construction on the date
of the major disaster, the cost of repairing, restoring, reconstructing, or replacing
the facility shall include, for the purposes of this section, only those costs that,
under the contract for the construction, are the owner’s responsibility and not the
contractor’s responsibility.

NEew RuLEs—

(A) I~ GeneraL - Not later than [April 5, 2020], the President, acting through the
Administrator of [FEMA], and in consultation with the heads of relevant
Federal departments and agencies, shall issue a final rulemaking that defines
the terms “resilient” and “resiliency” for purposes of this subsection.

(B) InTERIM GUIDANCE - Not later than [Dec. 4, 2018], the Administrator shall
issue interim guidance to implement this subsection. Such interim guidance
shall expire 18 months after the date of enactment of this paragraph or
upon issuance of final regulations pursuant to subparagraph (A), whichever
occurs first.

43



STAFFORD ACT > TITLE IV > §§ 406-408

(C) Gupance - Not later than 90 days after the date on which the Administrator
issues the final rulemaking under this paragraph, the Administrator shall
issue any necessary guidance related to the rulemaking.

(D) Report - Not later than [Oct. 5, 2020], the Administrator shall submit to
Congress a report summarizing the regulations and guidance issued
pursuant to this paragraph.

Sec. 407. Debris Removal (42 U.S.C. 5173)

()

(b)

(©)

(d)

PRESIDENTIAL AUTHORITY - The President, whenever he determines it to be in the public
interest, is authorized -

(1) through the use of Federal departments, agencies, and instrumentalities, to clear
debris and wreckage resulting from a major disaster from publicly and privately
owned lands and waters; and

(2) to make grants to any State or local government or owner or operator of a private
non-profit facility for the purpose of removing debris or wreckage resulting from
a major disaster from publicly or privately owned lands and waters.

AUTHORIZATION BY STATE OR LOCAL GOVERNMENT; INDEMNIFICATION AGREEMENT - No
authority under this section shall be exercised unless the affected State or local
government shall first arrange an unconditional authorization for removal of such
debris or wreckage from public and private property, and, in the case of removal of
debris or wreckage from private property, shall first agree to indemnify the Federal
Government against any claim arising from such removal.

RuLes RELATING TO LARGE Lots - The President shall issue rules which provide for
recognition of differences existing among urban, suburban, and rural lands in
implementation of this section so as to facilitate adequate removal of debris and
wreckage from large lots.

FEDERAL SHARE - The Federal share of assistance under this section shall be not less than
75 percent of the eligible cost of debris and wreckage removal carried out under this
section.

EXPEDITED PAYMENTS -

(1) GranT AssisTANCE — In making a grant under subsection (a)(2), the President
shall provide not less than 50 percent of the Presidents initial estimate of
the Federal share of assistance as an initial payment in accordance with
paragraph (2).

(2) Dartk or PaymeNT — Not later than 60 days after the date of the estimate described
in paragraph (1) and not later than 90 days after the date on which the State or
local government or owner or operator of a private nonprofit facility applies for
assistance under this section, an initial payment described in paragraph (1) shall
be paid.

Sec. 408. Federal Assistance to Individuals and Households (42 U.S.C. 5174)

(a)

IN GENERAL -

(1) PrOVISION OF ASSISTANCE - In accordance with this section, the President, in
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consultation with the Governor of a State, may provide financial assistance, and,
if necessary, direct services, to individuals and households in the State who, as
a direct result of a major disaster, have necessary expenses and serious needs in
cases in which the individuals and households are unable to meet such expenses
or needs through other means.*

(2) RerarionsHP TO OTHER ASSISTANCE - Under paragraph (1), an individual or
household shall not be denied assistance under paragraph (1), (3), or (4) of
subsection (c) of this section solely on the basis that the individual or household
has not applied for or received any loan or other financial assistance from the
Small Business Administration or any other Federal agency.

(b) HOUSING ASSISTANCE -

(1) Eucmiry - The President may provide financial or other assistance under
this section to individuals and households to respond to the disaster-related
housing needs of individuals and households who are displaced from their
predisaster primary residences or whose predisaster primary residences are
rendered uninhabitable, or with respect to individuals with disabilities, rendered
inaccessible or uninhabitable, as a result of damage caused by a major disaster.

(2) DETERMINATION OF APPROPRIATE T'YPES OF ASSISTANCE -

(A) In GeneraL - The President shall determine appropriate types of housing
assistance to be provided under this section to individuals and households
described in subsection (a)(1) based on considerations of cost effectiveness,
convenience to the individuals and households, and such other factors as the
President may consider appropriate.

(B) MurripLe Types OF AssISTANCE - One or more types of housing assistance may
be made available under this section, based on the suitability and availability
of the types of assistance, to meet the needs of individuals and households in
the particular disaster situation.

(c) TypEes OF HOUSING ASSISTANCE -

* Sec. 1216 of DRRA provides debt waiver authority as follows: “(a) WAIVER AUTHORITY.—(1)
DEFINITION.—In this subsection, the term “‘covered assistance’ means assistance provided—(A)
under section 408 of the [Stafford Act] (42 U.S.C. 5174); and (B) in relation to a major disaster or
emergency declared by the President under section 401 or 501, respectively, of the [Stafford Act] (42
U.S.C. 5170, 5191) on or after October 28, 2012. (2) AUTHORITY. - Notwithstanding section 3716(e)
of title 31, United States Code, the Administrator—(A) subject to subparagraph (B), may waive a debt
owed to the United States related to covered assistance provided to an individual or household if—(i)
the covered assistance was distributed based on an error by the Agency; (ii) there was no fault on
behalf of the debtor; and (iii) the collection of the debt would be against equity and good conscience;
and (B) may not waive a debt under subparagraph (A) if the debt involves fraud, the presentation of
a false claim, or misrepresentation by the debtor or any party having an interest in the claim.” This
waiver authority will not apply to any major disaster or emergency declared after the OIG publishes a
determination of excessive error rate.

Sec. 1216(b)(1) of DRRA provides “Notwithstanding [31 U.S.C. 3716(e)] and unless there is evidence
of civil or criminal fraud, the Agency may not take any action to recoup covered assistance from the
recipient of such assistance if the receipt of such assistance occurred on a date that is more than

3 years before the date on which the Agency first provides to the recipient written notification of an
intent to recoup.”

45



STAFFORD ACT > TITLE IV > § 408

(1) TEMPORARY HOUSING -

(A) FINANCIAL ASSISTANCE -

®

(i)

IN GeneraL - The President may provide financial assistance to
individuals or households to rent alternate housing accommodations,
existing rental units, manufactured housing, recreational vehicles, or
other readily fabricated dwellings. Such assistance may include the
payment of the cost of utilities, excluding telephone service.

AMOUNT - The amount of assistance under clause (i) shall be based
on the fair market rent for the accommodation provided plus the
cost of any transportation, utility hookups, security deposits, or unit
installation not provided directly by the President.

(B) DireCT ASSISTANCE -

®

(i)

(iii)

(iv)

IN GeneraL - The President may provide temporary housing units,
acquired by purchase or lease, directly to individuals or households
who, because of a lack of available housing resources, would
be unable to make use of the assistance provided under subparagraph
(A).

LEase  aAND  RepalR  oF  ReEntaL  UNITS  FOR  TEMPORARY
HousinG -

(I) In GeNERAL - The President, to the extent the President determines
it would be a cost-effective alternative to other temporary housing
options, may -

(aa) enter into lease agreements with owners of multifamily
rental property impacted by a major disaster or located
in areas covered by a major disaster declaration to house
individuals and households eligible for assistance under this
section; and

(bb) make repairs or improvements to properties under such
lease agreements, to the extent necessary to serve as safe and
adequate temporary housing.

(IT) IMPROVEMENTS OR REPAIRS - Under the terms of any lease agreement
for property entered into under this subsection, the value of the
improvements or repairs shall be deducted from the value of the
lease agreement.

PERIOD OF AsSISTANCE - The President may not provide direct assistance
under clause (i) with respect to a major disaster after the end of the
18-month period beginning on the date of the declaration of the
major disaster by the President, except that the President may extend
that period if the President determines that due to extraordinary
circumstances an extension would be in the public interest.

CoLLECTION OF RENTAL CHARGES - After the end of the 18-month period
referred to in clause (iii), the President may charge fair market rent for
each temporary housing unit provided.
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(2) REPAIRS -
(A) I~ GeneralL - The President may provide financial assistance for -

(i) the repair of owner-occupied private residences, utilities, and
residential infrastructure (such as a private access route) damaged by
a major disaster to a safe and sanitary living or functioning condition;
and

(ii) eligible hazard mitigation measures that reduce the likelihood of future
damage to such residences, utilities, or infrastructure.

(B) ReLaTIONSHIP TO OTHER ASSISTANCE - A recipient of assistance provided under
this paragraph shall not be required to show that the assistance can be met
through other means, except insurance proceeds.

(3) REPLACEMENT -

(A) In GeneraL - The President may provide financial assistance for the
replacement of owner-occupied private residences damaged by a major
disaster.

(B) AvppricaBILITY OF FLOOD INSURANCE REQUIREMENT - With respect to assistance
provided under this paragraph, the President may not waive any provision
of Federal law requiring the purchase of flood insurance as a condition of the
receipt of Federal disaster assistance.

(4) PermMANENT HousiNG CoNsTRUCTION - The President may provide financial assistance
or direct assistance to individuals or households to construct permanent or semi-
permanent housing in insular areas outside the continental United States and in
other locations in cases in which -

(A) no alternative housing resources are available; and

(B) the types of temporary housing assistance described in paragraph (1) are
unavailable, infeasible, or not cost-effective.

(d) TermMS AND CONDITIONS RELATING TO HOUSING ASSISTANCE -
(1)  Srres -

(A) In GenErAL - Any readily fabricated dwelling provided under this section
shall, whenever practicable, be located on a site that -

(i)  is complete with utilities;

(if) meets the physical accessibility requirements for individuals with
disabilities; and

(iii) is provided by the State or local government, by the owner of the site, or
by the occupant who was displaced by the major disaster.

(B) Srtes PROVIDED BY THE PRESIDENT - A readily fabricated dwelling may be
located on a site provided by the President if the President determines that
such a site would be more economical or accessible.

(2) DisposaL oF UNITS -

(A) SALE TO OCCUPANTS -
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(B)

@

(i)

(iif)

(iv)

W)

IN GENErAL - Notwithstanding any other provision of law, a temporary
housing unit purchased under this section by the President for the
purpose of housing disaster victims may be sold directly to the
individual or household who is occupying the unit if the individual or
household lacks permanent housing.

SALE PRICE - A sale of a temporary housing unit under clause (i) shall be
at a price that is fair and equitable.

DeposiT OF PROCEEDS - Notwithstanding any other provision of law, the
proceeds of a sale under clause (i) shall be deposited in the appropriate
Disaster Relief Fund account.

Hazarp AND FLOOD INSURANCE - A sale of a temporary housing unit
under clause (i) shall be made on the condition that the individual or
household purchasing the housing unit agrees to obtain and maintain
hazard and flood insurance on the housing unit.

Use or GSA Services - The President may use the services of
the General Services Administration to accomplish a sale under
clause (i).

OrHER METHODS OF DIsposaAL - If not disposed of under subparagraph (A), a
temporary housing unit purchased under this section by the President for
the purpose of housing disaster victims -

@
(i)

may be sold to any person; or

may be sold, transferred, donated, or otherwise made available directly
to a State or other governmental entity or to a voluntary organization
for the sole purpose of providing temporary housing to disaster
victims in major disasters and emergencies if, as a condition of the
sale, transfer, or donation, the State, other governmental agency, or
voluntary organization agrees -

(I) to comply with the nondiscrimination provisions of section 5151
of this title [Section 308]; and

(II) to obtain and maintain hazard and flood insurance on the
housing unit.

(e) FINANCIAL ASSISTANCE TO ADDRESS OTHER NEEDS* -

(1) MepicAL, DeNTAL, CHILD CARE, AND FUNERAL ExPENses - The President, in
consultation with the Governor of a State, may provide financial assistance under

@

this section to an individual or household in the State who is adversely affected by

a major disaster to meet disaster-related medical, dental, child care, and funeral

expenses.

PERSONAL PROPERTY, TRANSPORTATION, AND OTHER ExPENSEs - The President, in
consultation with the Governor of a State, may provide financial assistance under

* Sec. 1238 of DRRA provides that, notwithstanding section 1 of the Passport Act of 1920 or any
other provision of law, the President, in consultation with the Governor of a State, may waive
document replacement fees as specified in that provision for an individual or household described
in sec. 408(e)(1). This assistance is not subject to assistance limits in sec. 408(h).
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this section to an individual or household described in paragraph (1) to address
personal property, transportation, and other necessary expenses or serious needs
resulting from the major disaster.

(f)  SraTe ROLE -

(1) StATE- OR INDIAN TRIBAL GOVERNMENT-ADMINISTERED ASSISTANCE AND OTHER NEEDS
ASSISTANCE -

@

(3)

(A) GranT TO STATE" - Subject to subsection (g) of this section, a Governor may

(B)

request a grant from the President to provide assistance to individuals and
households in the State under subsections (c)(1)(B), (c)(4), and (e) if the
President and the State or Indian tribal government comply, as determined
by the Administrator, with paragraph (3) of this section.

ADMINISTRATIVE CosTs - A State that receives a grant under subparagraph
(A) may expend not more than 5 percent of the amount of the grant for the
administrative costs of providing assistance to individuals and households
in the State under subsections (c)(1)(B), (c)(4), and (e) of this section.

Access To Recorps - In providing assistance to individuals and households
under this section, the President shall provide for the substantial and ongoing
involvement of the States in which the individuals and households are located,
including by providing to the States access to the electronic records of individuals
and households receiving assistance under this section in order for the States to
make available any additional State and local assistance to the individuals and
households.

REQUIREMENTS -

(A) ArruicaTiON - A State or Indian tribal government desiring to provide

(B)

assistance under subsection (c)(1)(B), (c)(4), or (e) shall submit to the
President an application for a grant to provide financial assistance under the
program.

Criteria - The President, in consultation and coordination with State
and Indian tribal governments, shall establish criteria for the approval of
applications submitted under subparagraph (A). The criteria shall include,
at a minimum—

(i) a requirement that the State or Indian tribal government submit a
housing strategy under subparagraph (C);

(ii) the demonstrated ability of the State or Indian tribal government to
manage the program under this section;

(iii) there being in effect a plan approved by the President as to how the
State or Indian tribal government will comply with applicable Federal

*Sec. 1211(b) of DRRA provides that FEMA shall reimburse State and local units of government
“for requests received within a period of 3 years after the declaration of a major disaster” upon a
determination that a locally implemented housing solution, implemented by State or local units of
government: (1) costs 50 percent of comparable FEMA solution or whatever the locally implemented
solution costs, whichever is lower; (2) complies with local housing regulations and ordinances; and
(3) the housing solution was implemented within 90 days of the disaster.
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laws and regulations and how the State or Indian tribal government
will provide assistance under its plan;

(iv) arequirement that the State or Indian tribal government comply with
rules and regulations established pursuant to subsection (j); and

(v) a requirement that the President, or the designee of the President,
comply with subsection (i).

(C) REQUIREMENT OF HOUSING STRATEGY -

D)

(E)

(¥

(G)

(i) In GeneraL—A State or Indian tribal government submitting an
application under this paragraph shall have an approved housing
strategy, which shall be developed and submitted to the President for
approval.

(ii) RequireMENTs—The housing strategy required under clause (i) shall—

(I) outline the approach of the State in working with Federal partners,
Indian tribal governments, local communities, nongovernmental
organizations, and individual disaster survivors to meet disaster-
related sheltering and housing needs; and

(II) include the establishment of an activation plan for a State
Disaster Housing Task Force, as outlined in the National Disaster
Housing Strategy, to bring together State, tribal, local, Federal,
nongovernmental, and private sector expertise to evaluate
housing requirements, consider potential solutions, recognize
special needs populations, and propose recommendations.

QuaLITYy ASSURANCE - Before approving an application submitted under
this section, the President, or the designee of the President, shall institute
adequate policies, procedures, and internal controls to prevent waste, fraud,
abuse, and program mismanagement for this program and for programs
under subsections (¢)(1)(B), (c)(4), and (e). The President shall monitor
and conduct quality assurance activities on a State or Indian tribal govern-
ment’s implementation of programs under subsections (c)(1)(B), (c)(4), and
(e). If, after approving an application of a State or Indian tribal government
submitted under this paragraph, the President determines that the State or
Indian tribal government is not administering the program established by
this section in a manner satisfactory to the President, the President shall
withdraw the approval.

Auprrs - The Inspector General of the Department of Homeland Security
shall provide for periodic audits of the programs administered by States and
Indian tribal governments under this subsection.

AppLicaBLE Laws - All Federal laws applicable to the management,
administration, or contracting of the programs by [FEMA] under this section
shall be applicable to the management, administration, or contracting by a
non-Federal entity under this section.

ReporRT ON ErrecTiveNess - Not later than 18 months after the date of
enactment of this paragraph, the Inspector General of the Department of
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Homeland Security shall submit a report to the Committee on Homeland
Security and Governmental Affairs of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives on the
State or Indian tribal government’s role to provide assistance under this
section. The report shall contain an assessment of the effectiveness of the
State or Indian tribal government’s role in providing assistance under this
section, including—

(i)  whether the State or Indian tribal government’s role helped to improve
the general speed of disaster recovery;

(ii) whether the State or Indian tribal government providing assistance
under this section had the capacity to administer this section; and

(iii) recommendations for changes to improve the program if the State or
Indian tribal government’s role to administer the programs should be
continued.

(H) REepORT ON INCENTIVES—Not later than 12 months after the date of enactment
of this paragraph, the Administrator of [FEMA] shall submit a report to the
Committee on Homeland Security and Governmental Affairs of the Senate
and the Committee on Transportation and Infrastructure of the House of
Representatives on a potential incentive structure for awards made under
this section to encourage participation by eligible States and Indian tribal
governments. In developing this report, the Administrator of [FEMA] shall
consult with State, local, and Indian tribal entities to gain their input on any
such incentive structure to encourage participation and shall include this
information in the report. This report should address, among other options,
potential adjustments to the cost-share requirement and management costs
to State and Indian tribal governments.

(I) PronmrTION - The President may not condition the provision of Federal
assistance under this Act on a State or Indian tribal government requesting a
grant under this section.

(J)  MISCELLANEOUS -

(i) Nortice aND ComMeNT - The Administrator of [FEMA] may waive
notice and comment rulemaking with respect to rules to carry out
this section, if the Administrator determines doing so is necessary to
expeditiously implement this section, and may carry out this section as
a pilot program until such regulations are promulgated.

(ii) FmNaL Rutk - Not later than 2 years after the date of enactment of this
paragraph, the Administrator of [FEMA] shall issue final regulations to
implement this subsection as amended by [DRRA].

(iii) WAIVER AND ExpIRATION - The authority under clause (i) and any pilot
program implemented pursuant to such clause shall expire 2 years
after the date of enactment of this paragraph or upon issuance of final
regulations pursuant to clause (ii), whichever occurs sooner.

(g) CosT SHARING -
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(h)

@

(1)

)

FEDERAL SHARE - Except as provided in paragraph (2), the Federal share of the
costs eligible to be paid using assistance provided under this section shall be 100
percent.

FiNaNcIAL AssISTANCE TO ADDRESS OTHER NEEDSs - In the case of financial assistance
provided under subsection (e) of this section -

(A) the Federal share shall be 75 percent; and
(B) the non-Federal share shall be paid from funds made available by the State.

MAXIMUM AMOUNT OF ASSISTANCE -

(1)

)

(3)

4)

IN GeNERAL - No individual or household shall receive financial assistance greater
than $25,000 under this section with respect to a single major disaster, excluding
financial assistance to rent alternate housing accommodations under subsection
(c)(1)(A)(i) and financial assistance to address other needs under subsection (e).

OTHER NEEDS ASSISTANCE - The maximum financial assistance any individual or
household may receive under subsection (e) shall be equivalent to the amount set
forth in paragraph (1) with respect to a single major disaster.

ADJUSTMENT OF LimiT - The limit established under paragraphs (1) and (2) shall be
adjusted annually to reflect changes in the Consumer Price Index for All Urban
Consumers published by the Department of Labor.

ExcLusioN oF NECESSARY EXPENSES FOR INDIVIDUALS WITH DISABILITIES -

(A) IN GenNeraL - The maximum amount of assistance established under
paragraph (1) shall exclude expenses to repair or replace damaged
accessibility-related improvements under paragraphs (2), (3), and (4) of
subsection (c) for individuals with disabilities.

(B) OtHER NEEDS ASSISTANCE - The maximum amount of assistance established
under paragraph (2) shall exclude expenses to repair or replace accessibility-
related personal property under subsection (e)(2) for individuals with
disabilities.

VERIFICATION MEASURES - In carrying out this section, the President shall develop a
system, including an electronic database, that shall allow the President, or the designee
of the President, to -

(1)

)

(3)

4)

(5)

verify the identity and address of recipients of assistance under this section to
provide reasonable assurance that payments are made only to an individual or
household that is eligible for such assistance;

minimize the risk of making duplicative payments or payments for fraudulent
claims under this section;

collect any duplicate payment on a claim under this section, or reduce the amount
of subsequent payments to offset the amount of any such duplicate payment;

provide instructions to recipients of assistance under this section regarding the
proper use of any such assistance, regardless of how such assistance is distributed;
and

conduct an expedited and simplified review and appeal process for an individual
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0

or household whose application for assistance under this section is denied.

RuLEs AND REGULATIONS - The President shall prescribe rules and regulations to carry out
this section, including criteria, standards, and procedures for determining eligibility for
assistance.

Sec. 410. Unemployment Assistance (42 U.S.C. 5177)

(a)

(b)

BENEFIT AsSISTANCE - The President is authorized to provide to any individual unemployed
as a result of a major disaster such benefit assistance as he deems appropriate while such
individual is unemployed for the weeks of such unemployment with respect to which
the individual is not entitled to any other unemployment compensation (as that term is
defined in [the Internal Revenue Code of 1986, 26 U.S.C. § 85(b)]) or a waiting period
credit. Such assistance as the President shall provide shall be available to an individual as
long as the individual’s unemployment caused by the major disaster continues or until
the individual is reemployed in a suitable position, but no longer than 26 weeks after the
major disaster is declared. Such assistance for a week of unemployment shall not exceed
the maximum weekly amount authorized under the unemployment compensation law
of the State in which the disaster occurred. The President is directed to provide such
assistance through agreements with States which, in his judgment, have an adequate
system for administering such assistance through existing State agencies.

REEMPLOYMENT ASSISTANCE

(1) STATE ASSISTANCE - A State shall provide, without reimbursement from any funds
provided under this Act, reemployment assistance services under any other law
administered by the State to individuals receiving benefits under this section.

(2) FEDERAL AsSISTANCE - The President may provide reemployment assistance services
under other laws to individuals who are unemployed as a result of a major disaster
and who reside in a State which does not provide such services.

Emergency Grants to Assist Low-Income Migrant and Seasonal Farmworkers
(42 US.C. 5177a)*

()

(b)

IN GenEeRAL - The Secretary of Agriculture may make grants to public agencies or
private organizations with tax exempt status under section 501(c)(3) of title 26, that
have experience in providing emergency services to low-income migrant and seasonal
farmworkers where the Secretary determines that a local, State or national emergency
or disaster has caused low-income migrant or seasonal farmworkers to lose income, to
be unable to work, or to stay home or return home in anticipation of work shortages.
Emergency services to be provided with assistance received under this section may
include such types of assistance as the Secretary of Agriculture determines to be
necessary and appropriate.

“Low-INCOME MIGRANT OR SEASONAL FARMWORKER” DEFINED - For the purposes of this
section, the term “low-income migrant or seasonal farmworker” means an individual -

(1)  who has, during any consecutive 12 month period within the preceding 24 month
period, performed farm work for wages;

* This section was enacted as part of the Food, Agriculture, Conservation, and Trade Act of 1990.
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(©)

Sec.

(a)

(b)

(©)

Sec.

()

(b)

Sec.

(2) who has received not less than one-half of such individual’s total income, or been
employed at least one-half of total work time in farm work; and

(3) whose annual family income within the 12 month period referred to in paragraph
(1) does not exceed the higher of the poverty level or 70 percent of the lower living
standard income level.

AUTHORIZATION OF APPROPRIATIONS - There are authorized to be appropriated such sums
as may be necessary to carry out this section.

412. Benefits and Distribution (42 U.S.C. 5179)

PersoNs ELiGIBLE; TERMS AND CONDITIONS - Whenever the President determines that, as
a result of a major disaster, low-income households are unable to purchase adequate
amounts of nutritious food, he is authorized, under such terms and conditions as he
may prescribe, to distribute through the Secretary of Agriculture or other appropriate
agencies benefit allotments to such households pursuant to the provisions of the Food
and Nutrition Act of 2008 of 1964* (P.L. 91-671; 84 Stat. 2048) [7 U.S.C. 2011 et seq.]
and to make surplus commodities available pursuant to the provisions of this Act.

DURATION OF ASSISTANCE; FAcTORs CONSIDERED - The President, through the Secretary
of Agriculture or other appropriate agencies, is authorized to continue to make such
benefit allotments and surplus commodities available to such households for so
long as he determines necessary, taking into consideration such factors as he deems
appropriate, including the consequences of the major disaster on the earning power of
the households, to which assistance is made available under this section.

Foop AND NUTRITION AcT Provistons UNAFFECTED - Nothing in this section shall be
construed as amending or otherwise changing the provisions of the Food and Nutrition
Act of 2008 of 1964™ [7 U.S.C. 2011 et seq.] except as they relate to the availability
of supplemental nutrition assistance program benefits in an area affected by a major
disaster.

413. Food Commodities (42 U.S.C. 5180)

EMERGENCY Mass FEeDING - The President is authorized and directed to assure that
adequate stocks of food will be ready and conveniently available for emergency mass
feeding or distribution in any area of the United States which suffers a major disaster or
emergency.

FunDs For PurcHase oF Foop CommonITIES - The Secretary of Agriculture shall utilize
funds appropriated under section 612c of title 7, to purchase food commodities
necessary to provide adequate supplies for use in any area of the United States in the
event of a major disaster or emergency in such area.

414. Relocation Assistance (42 U.S.C. 5181)

Notwithstanding any other provision of law, no person otherwise eligible for any kind of
replacement housing payment under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646) [42 U.S.C. 4601 et seq.] shall be denied such

* Typographical error in original.
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eligibility as a result of his being unable, because of a major disaster as determined by the
President, to meet the occupancy requirements set by such Act.

Sec. 415. Legal Services (42 U.S.C. 5182)

Whenever the President determines that low-income individuals are unable to secure legal
services adequate to meet their needs as a consequence of a major disaster, consistent with the
goals of the programs authorized by this Act, the President shall assure that such programs
are conducted with the advice and assistance of appropriate Federal agencies and State and
local bar associations.

Sec. 416. Crisis Counseling Assistance and Training (42 U.S.C. 5183)

The President is authorized to provide professional counseling services, including financial
assistance to State or local agencies or private mental health organizations to provide such
services or training of disaster workers, to victims of major disasters in order to relieve
mental health problems caused or aggravated by such major disaster or its aftermath.

Sec. 417. Community Disaster Loans (42 U.S.C. 5184)

(a) 1IN GENERAL - The President is authorized to make loans to any local government which
may suffer a substantial loss of tax and other revenues as a result of a major disaster, and
has demonstrated a need for financial assistance in order to perform its governmental
functions.

(b) AmounT - The amount of any such loan shall be based on need, shall not
exceed -

(1) 25 percent of the annual operating budget of that local government for the fiscal
year in which the major disaster occurs, and shall not exceed $5,000,000; or

(2) if the loss of tax and other revenues of the local government as a result of the
major disaster is at least 75 percent of the annual operating budget of that local
government for the fiscal year in which the major disaster occurs, 50 percent of
the annual operating budget of that local government for the fiscal year in which
the major disaster occurs, and shall not exceed $5,000,000.

(c) REPAYMENT -

(1)  CaNcELLATION - Repayment of all or any part of such loan to the extent that revenues
of the local government during the three full fiscal year period following the major
disaster are insufficient to meet the operating budget of the local government,
including additional disaster-related expenses of a municipal operation character
shall be cancelled.

(2) Conprtion oN CONTINUING ELIGIBILITY - A local government shall not be eligible
for further assistance under this section during any period in which the local
government is in arrears with respect to a required repayment of a loan under this
section.

(d) ErrecT oN OTHER ASSISTANCE - Any loans made under this section shall not reduce or
otherwise affect any grants or other assistance under this Act.
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Sec.

418. Emergency Communications (42 U.S.C. 5185)

The President is authorized during, or in anticipation of, an emergency or major disaster to

establish temporary communications systems and to make such communications available

to State and local government officials and other persons as he deems appropriate.

Sec.

419. Emergency Public Transportation (42 U.S.C. 5186)

The President is authorized to provide temporary public transportation service in an area

affected by a major disaster to meet emergency needs and to provide transportation to

governmental offices, supply centers, stores, post offices, schools, major employment centers,

and such other places as may be necessary in order to enable the community to resume its
normal pattern of life as soon as possible.

Sec.

(a)

(b)

(d)

(e)

Sec.

()

(b)

420. Fire Management Assistance (42 U.S.C. 5187)

IN GeneraL - The President is authorized to provide assistance, including grants,
equipment, supplies, and personnel, to any State or local government for the mitigation,
management, and control of any fire on public or private forest land or grassland that
threatens such destruction as would constitute a major disaster.

COORDINATION WITH STATE AND TRIBAL DEPARTMENTS OF FORESTRY - In providing assistance
under this section, the President shall coordinate with State and tribal departments of
forestry.

ESSENTIAL ASSISTANCE - In providing assistance under this section, the President may use
the authority provided under section 5170b of this title [Section 403].

HazARD MITIGATION AsSISTANCE - Whether or not a major disaster is declared, the
President may provide hazard mitigation assistance in accordance with section 404 in
any area affected by a fire for which assistance was provided under this section.

RuLEs AND REGULATIONS - The President shall prescribe such rules and regulations as are
necessary to carry out this section.

421. Timber Sale Contracts (42 U.S.C. 5188)

CosT-SHARING ARRANGEMENT - Where an existing timber sale contract between the
Secretary of Agriculture or the Secretary of the Interior and a timber purchaser does
not provide relief from major physical change not due to negligence of the purchaser
prior to approval of construction of any section of specified road or of any other
specified development facility and, as a result of a major disaster, a major physical
change results in additional construction work in connection with such road or facility
by such purchaser with an estimated cost, as determined by the appropriate Secretary,
(1) of more than $ 1,000 for sales under one million board feet, (2) of more than $1
per thousand board feet for sales of one to three million board feet, or (3) of more than
$3,000 for sales over three million board feet, such increased construction cost shall be
borne by the United States.

CANCELLATION OF AUTHORITY - If the appropriate Secretary determines that damages
are so great that restoration, reconstruction, or construction is not practical under the
cost-sharing arrangement authorized by subsection (a) of this section, he may allow
cancellation of a contract entered into by his Department notwithstanding contrary
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(©)

(d)

Sec.

(a)

(b)

provisions therein.

PusLic NoTICE OF SALE - The Secretary of Agriculture is authorized to reduce to seven
days the minimum period of advance public notice required by section 476 of title
16* in connection with the sale of timber from national forests, whenever the Secretary
determines that (1) the sale of such timber will assist in the construction of any area of
a State damaged by a major disaster, (2) the sale of such timber will assist in sustaining
the economy of such area, or (3) the sale of such timber is necessary to salvage the value
of timber damaged in such major disaster or to protect undamaged timber.

STATE GRANTS FOR REMOVAL OF DAMAGED TIMBER; REIMBURSEMENT OF EXPENSES LIMITED
TO SALVAGE VALUE OF REMOVED TiMBER - The President, when he determines it to be
in the public interest, is authorized to make grants to any State or local government
for the purpose of removing from privately owned lands timber damaged as
a result of a major disaster, and such State or local government is authorized
upon application, to make payments out of such grants to any person for reimbursement
of expenses actually incurred by such person in the removal of damaged timber, not to
exceed the amount that such expenses exceed the salvage value of such timber.

422, Simplified Procedure (42 U.S.C. 5189)
IN GENERAL - If the Federal estimate of the cost of -

(1) Repairing, restoring, reconstructing, or replacing under section 5172 of this
title [Section 406] any damaged or destroyed public facility or private nonprofit
facility,

(2) emergency assistance under section 5170b or 5192 of this title [Section 403 or
502], or

(3) debris removed under section 5173 of this title [Section 407],

isless than $35,000 (or, if the Administrator has established a threshold under subsection
(b), the amount established under subsection (b)), the President (on application of the
State or local government or the owner or operator of the private nonprofit facility)
may make the contribution to such State or local government or owner or operator
under section 5170b, 5172, 5173, or 5192 of this title [Section 403, 406, 407, or 502],
as the case may be, on the basis of such Federal estimate. Such $35,000 amount or, if
applicable, the amount established under subsection (b), shall be adjusted annually to
reflect changes in the Consumer Price Index for All Urban Consumers published by the
Department of Labor.

THRESHOLD -

(1) Reporrt - Not later than 1 year after January 29, 2013, the President, acting through
the Administrator of [FEMA] (in this section referred to as the “Administrator”),
shall -

(A) complete an analysis to determine whether an increase in the threshold
for eligibility under subsection (a) is appropriate, which shall include
consideration of cost-effectiveness, speed of recovery, capacity of grantees,
past performance, and accountability measures; and

(B) submit to the Committee on Transportation and Infrastructure of the
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Sec.

(a)

(b)

(d)

House of Representatives and the Committee on Homeland Security and
Governmental Affairs of the Senate a report regarding the analysis conducted
under subparagraph (A).

(2) AMmouNT - After the Administrator submits the report required under paragraph
(1), the President shall direct the Administrator to -

(A) immediately establish a threshold for eligibility under this section in an
appropriate count, without regard to chapter 5 of title 5; and

(B) adjust the threshold annually to reflect changes in the Consumer Price Index
for all Urban Consumers published by the Department of Labor.

(3) Review - Notlater than 3 years after the date on which the Administrator establishes
a threshold under paragraph (2), and every 3 years thereafter, the President, acting
through the Administrator, shall review the threshold for eligibility under this
section.

423. Appeals of Assistance Decisions (42 U.S.C. 5189a)

RIGHT OF APPEAL - Any decision regarding eligibility for, from, or amount of assistance
under this title may be appealed within 60 days after the date on which the applicant for
such assistance is notified of the award or denial of award of such assistance.

PERIOD FOR DECISION - A decision regarding an appeal under subsection (a) of this
section shall be rendered within 90 days after the date on which the Federal official
designated to administer such appeals receives notice of such appeal.

Rutes - The President shall issue rules which provide for the fair and impartial
consideration of appeals under this section.

RIGHT OF ARBITRATION -

(1) In General - Notwithstanding this section, an applicant for assistance under this
title may request arbitration to dispute the eligibility for assistance or repayment
of assistance provided for a dispute of more than $500,000 for any disaster that
occurred after January 1, 2016. Such arbitration shall be conducted by the Civilian
Board of Contract Appeals and the decision of such Board shall be binding.

(2) Review - The Civilian Board of Contract Appeals shall consider from the applicant
all original and additional documentation, testimony, or other such evidence
supporting the applicant’s position at any time during arbitration.

(3) RuraL Areas - For an applicant for assistance in a rural area under this title, the
assistance amount eligible for arbitration pursuant to this subsection shall be
$100,000.

(4) RuraL Area DErINED - For the purposes of this subsection, the term “rural area”
means an area with a population of less than 200,000 outside an urbanized area.

(5) Eucmiuty - To participate in arbitration under this subsection, an applicant—

(A) shall submit the dispute to the arbitration process established under the
authority granted under section 601 of Public Law 111-5; and

* Section 476 of Title 16 was repealed by Pub. L. 94-588, § 13, Oct. 22, 1976, 90 Stat. 2958.
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(B) may submit a request for arbitration after the completion of the first appeal
under subsection (a) at any time before the Administrator of [FEMA] has
issued a final agency determination or 180 days after the Administrator’s
receipt of the appeal if the Administrator has not provided the applicant with
a final determination on the appeal. The applicants request shall contain
documentation from the administrative record for the first appeal and may
contain additional documentation supporting the applicant’s position.

Sec. 424, Date of Eligibility; Expenses Incurred Before Date of Disaster
(42 U.S.C. 5189b)

Eligibility for Federal assistance under this title shall begin on the date of the occurrence of
the event which results in a declaration by the President that a major disaster exists; except
that reasonable expenses which are incurred in anticipation of and immediately preceding
such event may be eligible for Federal assistance under this Act.

Sec. 425. Transportation Assistance to Individuals and Households
(42 U.S.C. 5189c)

The President may provide transportation assistance to relocate individuals displaced from
their predisaster primary residences as a result of an incident declared under this Act or
otherwise transported from their predisaster primary residences under section 5170b(a)(3)
or 5192 of this title [Sections 403(a)(3) or 502], to and from alternative locations for short
or long-term accommodation or to return an individual or household to their predisaster
primary residence or alternative location, as determined necessary by the President.

Sec. 426. Case Management Services (42 U.S.C. 5189d)

The President may provide case management services, including financial assistance, to State
or local government agencies or qualified private organizations to provide such services, to
victims of major disasters to identify and address unmet needs.

Sec. 427. Essential Service Providers (42 U.S.C. 5189e)
(a) DerNiTION - In this section, the term “essential service provider” means an entity that -
(1) (A) provides -

(i) wireline or mobile telephone service, Internet access service, radio
or television broadcasting, cable service, or direct broadcast satellite
service;

(ii) electrical power;
(iii) natural gas;
(iv) water and sewer services; or
(v) any other essential service, as determined by the President; or
(B) isatower owner or operator.
(2) is-

(A) amunicipal entity;
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(b)

(©)

Sec.

(a)

(b)

(©)

(d)

(B) anonprofit entity; or
(C) aprivate, for profit entity; and
(3) is contributing to efforts to respond to an emergency or major disaster.

AUTHORIZATION FOR AcCEssIBILITY - Unless exceptional circumstances apply, in an
emergency or major disaster, the head of a Federal agency, to the greatest extent
practicable, shall not -

(1) deny or impede access to the disaster site to an essential service provider whose
access is necessary to restore and repair an essential service; or

(2) impede the restoration or repair of the services described in subsection (a)(1).

IMPLEMENTATION - In implementing this section, the head of a Federal agency shall follow
all applicable Federal laws, regulation, and policies.

428. Public Assistance Program Alternative Procedures (42 U.S.C. 5189f)

APPROVAL OF PROJECTS - The President, acting through the Administrator of [FEMA], may
approve projects under the alternative procedures adopted under this section for any
major disaster or emergency declared on or after January 29, 2013. The Administrator
may also apply the alternate procedures adopted under this section to a major disaster
or emergency declared before [Jan. 29, 2013] for which construction has not begun as
[Jan. 29, 2013].

AportioN - The Administrator, in coordination with States, tribal and local governments,
and owners or operators of private nonprofit facilities, may adopt alternative procedures
to administer assistance provided under sections 5170b(a)(3)(A), 5172, 5173, and
5192(a)(5) of this title [Sections 403(a)(3)(A), 406, 407, and 502(a)(5)].

GoALs OF PrRoCEDURES - The alternative procedures adopted under subsection (a) shall
further the goals of -

(1) reducing the costs to the Federal Government of providing such assistance;
(2) increasing flexibility in the administration of such assistance;

(3) expediting the provision of such assistance to a State, tribal or local government,
or owner or operator of a private nonprofit facility; and

(4) providing financial incentives and disincentives for a State, tribal or local
government, or owner or operator of a private nonprofit facility for the timely and
cost-effective completion of projects with such assistance.

PARTICIPATION -

(1) In GenEerAL - Participation in the alternative procedures adopted under this
section shall be at the election of a State, tribal or local government, or owner or
operator of a private nonprofit facility consistent with procedures determined by
the Administrator.

(2) No Conprtions - The President may not condition the provision of Federal
assistance under this Act on the election by a State, local, or Indian tribal
government, or owner or operator of a private nonprofit facility to participate in
the alternative procedures adopted under this section.
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(e) MmnmmuM Procepures - The alternative procedures adopted under this section shall
include the following:

(1) For repair, restoration, and replacement of damaged facilities under section 5172
of this title [Section 406] -

A)

(B)

©

D)

(E)

(¥

(G)

making grants on the basis of fixed estimates, if the State, tribal or local
government, or owner or operator of the private nonprofit facility agrees to
be responsible for any actual costs that exceed the estimate;

providing an option for a State, tribal or local government, or owner
or operator of a private nonprofit facility to elect to receive an in-lieu
contribution, without reduction, on the basis of estimates of -

(i) the cost of repair, restoration, reconstruction, or replacement
of a public facility owned or controlled by the State, tribal or
local government or owner or operator of a private nonprofit facility;
and

(ii) management expenses;

consolidating, to the extent determined appropriate by the Administrator,
the facilities of a State, tribal, or local government, or owner or operator
of a private nonprofit facility as a single project based upon the estimates
adopted under the procedures;

if the actual costs of a project completed under the procedures are less than
the estimated costs thereof, the Administrator may permit a grantee or
subgrantee to use all or part of the excess funds for -

(i)  cost-effective activities that reduce the risk of future damage, hardship,
or suffering from a major disaster; and

(ii) other activities to improve future Public Assistance operations
or planning;

in determining eligible costs under section 5172 of this title [Section 406],
the Administrator shall make available, at an applicant’s request and where
the Administrator or the certified cost estimate prepared by the applicant’s
professionally licensed engineers has estimated an eligible Federal share for
a project of at least $5,000,000, an independent expert panel to validate the
estimated eligible cost consistent with applicable regulations and policies
implementing this section;

in determining eligible costs under section 5172 of this title [Section
406], the Administrator shall, at the applicant’s request, consider properly
conducted and certified cost estimates prepared by professionally licensed
engineers (mutually agreed upon by the Administrator and the applicant),
to the extent that such estimates comply with applicable regulations, policy,
and guidance; and

once certified by a professionally licensed engineer and accepted by the
Administrator, the estimates on which grants made pursuant to this section
are based shall be presumed to be reasonable and eligible costs, as long as
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®

(g)

(h)

there is no evidence of fraud.

(2) For debris removal under sections 5170b(a)(3)(A), 5173, and 5192(a)(5) of this
title [Sections 403(a)(3)(A), 407, and 502(a)(5)] -

(A) making grants on the basis of fixed estimates to provide financial incentives
and disincentives for the timely or cost-effective completion if the State,
tribal or local government, or owner or operator of the private nonprofit
facility agrees to be responsible to pay for any actual costs that exceed the
estimate;

(B) using a sliding scale for determining the Federal share for removal of debris
and wreckage based on the time it takes to complete debris and wreckage
removal;

(C) allowing use of program income from recycled debris without offset to the
grant amount;

(D) reimbursing base and overtime wages for employees and extra hires of a
State, tribal or local government, or owner or operator of a private nonprofit
facility performing or administering debris and wreckage removal;

(E) providing incentives to a State or tribal government to have a debris
management plan approved by the Administrator and have pre-qualified 1 or
more debris and wreckage removal contractors before the date of declaration
of the major disaster; and

(F) if the actual costs of projects under subparagraph (A) are less than the
estimated costs of the project, the Administrator may permit a grantee or
subgrantee to use all or part of the excess funds for -

(i)  debris management planning;

(ii) acquisition of debris management equipment for current or future use;
and

(iii) other activities to improve future debris removal operations, as
determined by the Administrator.

Warver AutHorITY - Until such time as the Administrator promulgates regulations to
implement this section, the Administrator may -

(1) waive notice and comment rulemaking, if the Administrator determines the
waiver is necessary to expeditiously implement this section; and

(2) carry out the alternative procedures under this section as a pilot program.

OverTIME PAYMENTS - The guidelines for reimbursement for costs under subsection
(e)(2)(D) shall ensure that no State or local government is denied reimbursement for
overtime payments that are required pursuant to the Fair Labor Standards Act of 1938
(29 US.C. 201 et seq.).

REPORT -

(1) I~ GeNERAL - Not earlier than 3 years, and not later than 5 years, after January
29, 2013, the Inspector General of the Department of Homeland Security shall
submit to the Committee on Homeland Security and Governmental Affairs of the
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Senate and the Committee on Transportation and Infrastructure of the House of
Representatives a report on the alternative procedures for the repair, restoration,
and replacement of damaged facilties under section 5172 of this title [Section 406]
authorized under this section.

(2) Contents - The report shall contain an assessment of the effectiveness of the
alternative procedures, including -

(A) whether the alternative procedures helped to improve the general speed of
disaster recovery;

(B) the accuracy of the estimates relied upon;
(C) whether the financial incentives and disincentives were effective;
(D) whether the alternative procedures were cost effective;

(E) whether the independent expert panel described in subsection (e)(1)(E) was
effective; and

(F) recommendations for whether the alternative procedures should be
continued and any recommendations for changes to the alternative

procedures.

Sec. 429. Unified Federal Review (42 U.S.C. 5189g)

(a) In GenErRAL - Not later than 18 months after January 29, 2013, and in consultation
with the Council on Environmental Quality and the Advisory Council on Historic
Preservation, the President shall establish an expedited and unified interagency review
process to ensure compliance with environmental and historic requirements under
Federal law relating to disaster recovery projects, in order to expedite the recovery
process, consistent with applicable law.

(b) Contents - The review process established under this section shall include
mechanisms to expeditiously address delays that may occur during the
recovery from a major disaster and be updated, as appropriate, consistent with a
applicable law.

Sec. 430. Agency Accountability.

(a) PusLic AssisTANCE—Not later than 5 days after an award of a public assistance grant is
made under section 406 that is in excess of $1,000,000, the Administrator of [FEMA]
shall publish on the website of [FEMA] the specifics of each such grant award,
including—
(1) identifying the [FEMA] Region;
(2) the disaster or emergency declaration number;
(3) the State, county, and applicant name;
(4) ifthe applicant is a private nonprofit organization;
(5) the damage category code;
(6) the amount of the Federal share obligated; and
(7) the date of the award.

(b)  MISSION ASSIGNMENTS—
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(1)

)

IN GeNErAL - Not later than 5 days after the issuance of a mission assignment or
mission assignment task order, the Administrator of [FEMA] shall publish on the
website of [FEMA] any mission assignment or mission assignment task order
to another Federal department or agency regarding a major disaster in excess of
$1,000,000, including—

(A) the name of the impacted State or Indian Tribe;

(B) the disaster declaration for such State or Indian Tribe;

(C) the assigned agency;

(D) the assistance requested;

(E) adescription of the disaster;

(F) the total cost estimate;

(G) the amount obligated;

(H) the State or Indian tribal government cost share, if applicable;

(I) the authority under which the mission assignment or mission assignment
task order was directed; and

(J) if applicable, the date a State or Indian Tribe requested the mission
assignment.

RECORDING CHANGES - Not later than 10 days after the last day of each month until
a mission assignment or mission assignment task order described in paragraph
(1) is completed and closed out, the Administrator of [FEMA] shall update any
changes to the total cost estimate and the amount obligated.

Disaster RELIEF MONTHLY ReporRT—Not later than 10 days after the first day of each
month, the Administrator of [FEMA] shall publish on the website of [FEMA] reports,
including a specific description of the methodology and the source data used in

developing such reports, including—

(1)

an estimate of the amounts for the fiscal year covered by the President’s most recent
budget pursuant to section 1105(a) of title 31, United States Code, including—

(A) the unobligated balance of funds to be carried over from the prior fiscal year
to the budget year;

(B) the unobligated balance of funds to be carried over from the budget year to
the budget year plus 1;

(C) the amount of obligations for noncatastrophic events for the budget year;

(D) the amount of obligations for the budget year for catastrophic events
delineated by event and by State;

(E) the total amount that has been previously obligated or will be required for
catastrophic events delineated by event and by State for all prior years, the
current fiscal year, the budget year, and each fiscal year thereafter;

(F) the amount of previously obligated funds that will be recovered for the
budget year;
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)

(1)

(G)

the amount that will be required for obligations for emergencies, as described
in section 102(1), major disasters, as described in section 102(2), fire
management assistance grants, as described in section 420, surge activities,
and disaster readiness and support activities; and

(H) the amount required for activities not covered under section 251(b)(2)(D)

(iii) of the Balanced Budget and Emergency Deficit Control Act of 1985 (2
U.S.C. 901(b)(2)(D)(iii)); and

an estimate or actual amounts, if available, of the following for the current fiscal
year, which shall be submitted not later than the fifth day of each month, published
by the Administrator of [FEMA] on the website of [FEMA] not later than the fifth
day of each month:

A)

(B)

©

D)

(E)

A summary of the amount of appropriations made available by source,
the transfers executed, the previously allocated funds recovered, and the
commitments, allocations, and obligations made.

A table of disaster relief activity delineated by month, including—
(i) the beginning and ending balances;

(ii) the total obligations to include amounts obligated for fire assistance,
emergencies, surge, and disaster support activities;

(iii) the obligations for catastrophic events delineated by event and by State;
and

(iv) the amount of previously obligated funds that are recovered.

A summary of allocations, obligations, and expenditures for catastrophic
events delineated by event.

The cost of the following categories of spending:
(i) Public assistance.

(ii) Individual assistance.

(iii) Mitigation.

(iv) Administrative.

(v) Operations.

(vi) Any other relevant category (including emergency measures and
disaster resources) delineated by disaster.

The date on which funds appropriated will be exhausted.

(d) ConNTRACTS*—

INrORMATION - Not later than 10 days after the first day of each month, the

Administrator of [FEMA] shall publish on the website of [FEMA] the specifics of

* Sec. 1225 of DRRA provides, “Notwithstanding any other provision of law, [FEMA] shall not reimburse
a State or local government, an Indian tribal government [...] or the owner or operator of a private non-
profit [...] for any activities made pursuant to a contract entered into after August 1, 2017, that prohibits
the Administrator or the Comptroller General of the United States from auditing or otherwise reviewing
all aspects relating to the contract.”
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(2

each contract in excess of $1,000,000 that [FEMA] enters into, including—
(A) the name of the party;

(B) the date the contract was awarded;

(C) the amount and scope of the contract;

(D) if the contract was awarded through a competitive bidding process;

(E) if no competitive bidding process was used, the reason why competitive
bidding was not used; and

(F) the authority used to bypass the competitive bidding process.

The information shall be delineated by disaster, if applicable, and specify the
damage category code, if applicable.

RepORT - Not later than 10 days after the last day of the fiscal year, the Administrator
of [FEMA] shall provide a report to the appropriate committees of Congress
summarizing the following information for the preceding fiscal year:

(A) The number of contracts awarded without competitive bidding.
(B) The reasons why a competitive bidding process was not used.
(C) The total amount of contracts awarded with no competitive bidding.

(D) The damage category codes, if applicable, for contracts awarded without
competitive bidding.

(e) COLLECTION OF PUBLIC ASSISTANCE RECIPIENT AND SUBRECIPIENT CONTRACTS—

(1

(2

IN GeneraL—Not later than 180 days after the date of enactment of this
subsection, the Administrator of [FEMA] shall initiate and maintain an effort to
collect and store information, prior to the project closeout phase on any contract
entered into by a public assistance recipient or subrecipient that through the base
award, available options, or any subsequent modifications has an estimated value
of more than $1,000,000 and is funded through section 324, 403, 404, 406, 407,
428, or 502, including—

(A) the disaster number, project worksheet number, and the category of work
associated with each contract;

(B) the name of each party;

(C) the date the contract was awarded;

(D) the amount of the contract;

(E) the scope of the contract;

(F) the period of performance for the contract; and

(G) whether the contract was awarded through a competitive bidding process.

AVAILABILITY OF INFORMATION COLLECTED - The Administrator of [FEMA] shall
make the information collected and stored under paragraph (1) available to the
Inspector General of the Department of Homeland Security, the Government
Accountability Office, and appropriate committees of Congress, upon request.
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(3) Reporr - Not later than 365 days after the date of enactment of this subsection, the
Administrator of [FEMA] shall submit a report to the Committee on Homeland
Security and Governmental Affairs of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives on the efforts
of [FEMA] to collect the information described in paragraph (1).
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Title V -- Emergency Assistance Programs

Sec. 501. Procedure for Declaration (42 U.S.C. 5191)

(a)

(b)

(©)

REQUEST AND DECLARATION - All requests for a declaration by the President that an
emergency exists shall be made by the Governor of the affected State. Such a request shall
be based on a finding that the situation is of such severity and magnitude that effective
response is beyond the capabilities of the State and the affected local governments and
that Federal assistance is necessary. As a part of such request, and as a prerequisite to
emergency assistance under this Act, the Governor shall take appropriate action under
State law and direct execution of the State’s emergency plan. The Governor shall furnish
information describing the State and local efforts and resources which have been or
will be used to alleviate the emergency, and will define the type and extent of Federal
aid required. Based upon such Governor’s request, the President may declare that an
emergency exists.

CERTAIN EMERGENCIES INVOLVING FEDERAL PrIMARY RESPONSIBILITY - The President may
exercise any authority vested in him by section 5192 of this title or section 5193 of
this title [Sections 502 or 503] with respect to an emergency when he determines
that an emergency exists for which the primary responsibility for response rests with
the United States because the emergency involves a subject area for which, under
the Constitution or laws of the United States, the United States exercises exclusive
or preeminent responsibility and authority. In determining whether or not such an
emergency exists, the President shall consult the Governor of any affected State, if
practicable. The President’s determination may be made without regard to subsection
(a) of this section.

INDIAN TRIBAL GOVERNMENT REQUESTS -

(1) In GenerAL - The Chief Executive of an affected Indian tribal government may
submit a request for a declaration by the President that an emergency exists
consistent with the requirements of subsection (a).

(2) RerERENCES - In implementing assistance authorized by the President under this
subchapter in response to a request of the Chief Executive of an affected Indian
tribal government for an emergency declaration, any reference in this subchapter
or subchapter III (except sections 5153 and 5165d of this title [Sections 310 and
326]) to a State or the Governor of a State is deemed to refer to an affected Indian
tribal government or the Chief Executive of an affected Indian tribal government,
as appropriate.

(3) SavinGs Provision - Nothing in this subsection shall prohibit an Indian tribal
government from receving assistance under this subchapter through a declaration
made by the President at the request of a State under subsection (a) if the President
does not make a declaration under this subsection for the same incident.

Sec. 502. Federal Emergency Assistance (42 U.S.C. 5192)

()

SPECIFIED - In any emergency, the President may -
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(b)

(1) direct any Federal agency, with or without reimbursement, to utilize its authorities
and the resources granted to it under Federal law (including personnel, equipment,
supplies, facilities, and managerial, technical and advisory services) in support of
State and local emergency assistance efforts to save lives, protect property and
public health and safety, and lessen or avert the threat of a catastrophe, including
precautionary evacuations;

(2) coordinate all disaster relief assistance (including voluntary assistance) provided
by Federal agencies, private organizations, and State and local governments;

(3) provide technical and advisory assistance to affected State and local governments
for -

(A) the performance of essential community services;
(B) issuance of warnings of risks or hazards;

(C) public health and safety information, including dissemination of such
information;

(D) provision of health and safety measures; and

(E) management, control, and reduction of immediate threats to public health
and safety;

(4) provide emergency assistance through Federal agencies;

(5) remove debris in accordance with the terms and conditions of section 5173 of this
title [Section 407];

(6) provide assistance in accordance with section 5174 of this title [Section 408];

(7) assist State and local governments in the distribution of medicine, food, and other
consumable supplies, and emergency assistance; and

(8) provide accelerated Federal assistance and Federal support where necessary to
save lives, prevent human suffering, or mitigate severe damage, which may be
provided in the absence of a specific request and in which case the President -

(A) shall, to the fullest extent practicable, promptly notify and coordinate with a
State in which such assistance or support is provided; and

(B) shall not, in notifying and coordinating with a State under subparagraph
(A), delay or impede the rapid deployment, use, and distribution of critical
resources to victims of an emergency.

GENERAL - Whenever the Federal assistance provided under subsection (a) of this section
with respect to an emergency is inadequate, the President may also provide assistance
with respect to efforts to save lives, protect property and public health and safety, and
lessen or avert the threat of a catastrophe, including precautionary evacuations.

GUIDELINES - The President shall promulgate and maintain guidelines to assist Governors
in requesting the declaration of an emergency in advance of a natural or man-made
disaster (including for the purpose of seeking assistance with special needs and other
evacuation efforts) under this section by defining the types of assistance available
to affected States and the circumstances under which such requests are likely to be
approved.
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Sec. 503. Amount of Assistance (42 U.S.C. 5193)

(a) FepERAL SHARE - The Federal share for assistance provided under this title shall be equal
to not less than 75 percent of the eligible costs.

(b)  LiMIT ON AMOUNT OF ASSISTANCE —

(1) In GenEraL - Except as provided in paragraph (2), total assistance provided under
this title for a single emergency shall not exceed $5,000,000.

(2) AppDITIONAL ASSISTANCE - The limitation described in paragraph (1) may be
exceeded when the President determines that -

(A) continued emergency assistance is immediately required;

(B) there is a continuing and immediate risk to lives, property, public health or
safety; and

(C) necessary assistance will not otherwise be provided on a timely basis.

(3) Report - Whenever the limitation described in paragraph (1) is exceeded, the
President shall report to the Congress on the nature and extent of emergency
assistance requirements and shall propose additional legislation if necessary.
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Title VI -- Emergency Preparedness

Sec. 601. Declaration of policy (42 U.S.C. 5195)

The purpose of this title is to provide a system of emergency preparedness for the protection
oflife and property in the United States from hazards and to vest responsibility for emergency
preparedness jointly in the Federal Government and the States and their political subdivisions.
The Congress recognizes that the organizational structure established jointly by the Federal
Government and the States and their political subdivisions for emergency preparedness
purposes can be effectively utilized to provide relief and assistance to people in areas of the
United States struck by a hazard. The Federal Government shall provide necessary direction,
coordination, and guidance, and shall provide necessary assistance, as authorized in this title
so that a comprehensive emergency preparedness system exists for all hazards.

Sec. 602. Definitions (42 U.S.C. 5195a)
(a) DerNiTIONS - For purposes of this title only:
(1) Hazarp - The term “hazard” means an emergency or disaster resulting from-
(A) anatural disaster; or
(B) an accidental or man-caused event.

(2) NaruraL Disaster - The term “natural disaster” means any hurricane, tornado,
storm, flood, high water, wind-driven water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide, snowstorm, drought, fire, or other
catastrophe in any part of the United States which causes, or which may cause,
substantial damage or injury to civilian property or persons.

(3) EMERGENCY PREPAREDNESS - The term “emergency preparedness” means all those
activities and measures designed or undertaken to prepare for or minimize the
effects of a hazard upon the civilian population, to deal with the immediate
emergency conditions which would be created by the hazard, and to effectuate
emergency repairs to, or the emergency restoration of, vital utilities and facilities
destroyed or damaged by the hazard. Such term includes the following:

(A) Measures to be undertaken in preparation for anticipated hazards (including
the establishment of appropriate organizations, operational plans, and
supporting agreements, the recruitment and training of personnel, the
conduct of research, the procurement and stockpiling of necessary materials
and supplies, the provision of suitable warning systems, the construction
or preparation of shelters, shelter areas, and control centers, and, when
appropriate, the non-military evacuation of the civilian population).

(B) Measures to be undertaken during a hazard (including the enforcement of
passive defense regulations prescribed by duly established military or civil
authorities, the evacuation of personnel to shelter areas, the control of traffic
and panic, and the control and use of lighting and civil communications).

(C) Measures to be undertaken following a hazard (including activities for
fire fighting, rescue, emergency medical, health and sanitation services,

71



STAFFORD ACT > TITLE VI > §§ 602-603

4)

(5)

(6)

(7)
(8)

()

monitoring for specific dangers of special weapons, unexploded bomb
reconnaissance, essential debris clearance, emergency welfare measures,
and immediately essential emergency repair or restoration of damaged vital
facilities).

ORrGANIZATIONAL EqQuipMENT - The term “organizational equipment” means
equipment determined by the Administrator to be necessary to an emergency
preparedness organization, as distinguished from personal equipment, and of
such a type or nature as to require it to be financed in whole or in part by the
Federal Government. Such term does not include those items which the local
community normally uses in combating local disasters, except when required in
unusual quantities dictated by the requirements of the emergency preparedness
plans.

MarteriaLs - The term “materials” includes raw materials, supplies, medicines,
equipment, component parts and technical information and processes necessary
for emergency preparedness.

FaciLities - The term “facilities”, except as otherwise provided in this title, includes
buildings, shelters, utilities, and land.

ADMINISTRATOR - The term “Administrator” means the Administrator of [FEMA].

NEIGHBORING COUNTRIES - The term “neighboring countries” includes Canada and
Mexico.

UNITED STATES AND STATES - The terms “United States “ and “States” includ[e] the
several States, the District of Columbia, and territories and possessions of the
United States.

(10) Statk - The term “State” includes interstate emergency preparedness authorities

established under section 5196(h) of this title [Section 611(h)].

(b) Cross REFERENCE - The terms “national defense” and “defense”, as used in the Defense
Production Act of 1950 (50 U.S.C. App. 2061 et seq.), includes emergency preparedness
activities conducted pursuant to this title.

Sec. 603. Administration of Title (42 U.S.C. 5195b)
This title shall be carried out by the Administrator of [FEMA].

Critical Infrastructures Protection (42 U.S.C. 5195c¢)*

(a) Suorr TrtLE - This section may be cited as the “Critical Infrastructures Protection Act of
20017

(b) FmnpINGs - Congress makes the following findings:

(1)

The information revolution has transformed the conduct of business and the
operations of government as well as the infrastructure relied upon for the defense
and national security of the United States.

* This section was enacted as the Critical Infrastructures Protection Act of 2001 and also as part of
the Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 or USA PATRIOT Act.
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(©)

(d)

)

(3)

4)

Private business, government, and the national security apparatus increasingly
depend on an interdependent network of critical physical and information
infrastructures, including telecommunications, energy, financial services, water,
and transportation sectors.

A continuous national effort is required to ensure the reliable provision of cyber
and physical infrastructure services critical to maintaining the national defense,
continuity of government, economic prosperity, and quality of life in the United
States.

This national effort requires extensive modeling and analytic capabilities for
purposes of evaluating appropriate mechanisms to ensure the stability of these
complex and interdependent systems, and to underpin policy recommendations,
so as to achieve the continuous viability and adequate protection of the critical
infrastructure of the Nation.

Poricy oF THE UNITED STATES - It is the policy of the United States -

(1)

)

(3)

that any physical or virtual disruption of the operation of the critical infrastructure
of the United States be rare, brief, geographically limited in effect, manageable,
and minimally detrimental to the economy, human and government services, and
national security of the United States;

that actions necessary to achieve the policy stated in paragraph (1) be carried
out in a public-private partnership involving corporate and non-governmental
organizations; and

to have in place a comprehensive and effective program to ensure the continuity of
essential Federal Government functions under all circumstances.

EsTABLISHMENT OF NATIONAL COMPETENCE FOR CRITICAL INFRASTRUCTURE PROTECTION

(1)

SUPPORT OF CRITICAL INFRASTRUCTURE PROTECTION AND CONTINUITY BY NATIONAL
INFRASTRUCTURE SIMULATION AND ANALYSIS CENTER - There shall be established the
National Infrastructure Simulation and Analysis Center (NISAC) to serve as a
source of national competence to address critical infrastructure protection and
continuity through support for activities related to counterterrorism, threat
assessment, and risk mitigation.

PaRrTICULAR SUPPORT - The support provided under paragraph (1) shall include the
following:

(A) Modeling, simulation, and analysis of the systems comprising critical
infrastructures, including cyber infrastructure, telecommunications
infrastructure, and physical infrastructure, in order to enhance
understanding of the large-scale complexity of such systems and to facilitate
modification of such systems to mitigate the threats to such systems and to
critical infrastructure generally.

(B) Acquisition from State and local governments and the private sector of data
necessary to create and maintain models of such systems and of critical
infrastructures generally.

(C) Utilization of modeling, simulation, and analysis under subparagraph (A) to
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(e)

®

Sec.

(a)

(b)

(©)

provide education and training to policymakers on matters relating to -
(i) theanalysis conducted under that subparagraph;

(ii) theimplications of unintended or unintentional disturbances to critical
infrastructures; and

(iii) responses to incidents or crises involving critical infrastructures,
including the continuity of government and private sector activities
through and after such incidents or crises.

(D) Utilization of modeling, simulation, and analysis under subparagraph (A)
to provide recommendations to policymakers, and to departments and
agencies of the Federal Government and private sector persons and entities
upon request, regarding means of enhancing the stability of, and preserving,
critical infrastructures.

(3) RecipieNT OF CERTAIN SuPPORT - Modeling, simulation, and analysis provided
under this subsection shall be provided, in particular, to relevant Federal,
State, and local entities responsible for critical infrastructure protection
and policy.

CriticAL INFRASTRUCTURE DEFINED - In this section, the term “critical infrastructure”
means systems and assets, whether physical or virtual, so vital to the United States
that the incapacity or destruction of such systems and assets would have a debilitating
impact on security, national economic security, national public health or safety, or any
combination of those matters.

AUTHORIZATION OF APPROPRIATIONS - There is hereby authorized for the Department of
Defense for fiscal year 2002, $20,000,000 for the Defense Threat Reduction Agency
for activities of the National Infrastructure Simulation and Analysis Center under this
section in that fiscal year.

SUBTITLE A - POWERS AND DUTIES

611. Detailed Functions of Administration (42 U.S.C. 5196)

IN GENERAL - In order to carry out the policy described in section 5195 of this title
[Section 601], the Administrator shall have the authorities provided in this section.

FEDERAL EMERGENCY RESPONSE PLANS AND PROGRAMS - The Administrator may prepare
Federal response plans and programs for the emergency preparedness of the United
States and sponsor and direct such plans and programs. To prepare such plans and
programs and coordinate such plans and programs with State efforts, the Administrator
may request such reports on State plans and operations for emergency preparedness as
may be necessary to keep the President, Congress, and the States advised of the status of
emergency preparedness in the United States.

DELEGATION OF EMERGENCY PREPAREDNESS RESPONSIBILITIES - With the approval of the
President, the Administrator may delegate to other departments and agencies of the
Federal Government appropriate emergency preparedness responsibilities and review
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(d)

®

(g)

(h)

and coordinate the emergency preparedness activities of the departments and agencies
with each other and with the activities of the States and neighboring countries.

COMMUNICATIONS AND WARNINGS - The Administrator may make appropriate provision
for necessary emergency preparedness communications and for dissemination of
warnings to the civilian population of a hazard.

EMERGENCY PREPAREDNESS MEASURES - The Administrator may study and develop
emergency preparedness measures designed to afford adequate protection of life and
property, including -

(1) research and studies as to the best methods of treating the effects of hazards;
(2) developing shelter designs and materials for protective covering or construction;

(3) developing equipment or facilities and effecting the standardization thereof to
meet emergency preparedness requirements; and

(4) plans that take into account the needs of individuals with pets and service animals
prior to, during, and following a major disaster or emergency.

TRAINING PROGRAMS -
(1) The Administrator may -

(A) conduct or arrange, by contract or otherwise, for training programs for the
instruction of emergency preparedness officials and other persons in the
organization, operation, and techniques of emergency preparedness;

(B) conduct or operate schools or including the payment of travel expenses, in
accordance with subchapter I of chapter 57 of title 5 and the Standardized
Government Travel Regulations, and per diem allowances, in lieu of
subsistence for trainees in attendance or the furnishing of subsistence
and quarters for trainees and instructors on terms prescribed by the
Administrator; and

(C) provide instructors and training aids as necessary.

(2) The terms prescribed by the Administrator for the payment of travel expenses and
per diem allowances authorized by this subsection shall include a provision that
such payment shall not exceed one-half of the total cost of such expenses.

(3) The Administrator may lease real property required for the purpose of carrying
out this subsection, but may not acquire fee title to property unless specifically
authorized by law.

PuBLIC DISSEMINATION OF EMERGENCY PREPAREDNESS INFORMATION - The Administrator
may publicly disseminate appropriate emergency preparedness information by all
appropriate means.

EMERGENCY PREPAREDNESS COMPACTS -

(1) The Administrator shall establish a program supporting the development
of emergency preparedness compacts for acts of terrorism, disasters, and
emergencies throughout the Nation, by -
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@

)

(3)

4)

(A) identifying and cataloging existing emergency preparedness compacts for
acts of terrorism, disasters, and emergencies at the State and local levels of
government;

(B) disseminating to State and local governments examples of best practices
in the development of emergency preparedness compacts and models of
existing emergency preparedness compacts, including agreements involving
interstate jurisdictions; and

(C) completing an inventory of Federal response capabilities for acts of
terrorism, disasters, and emergencies, making such inventory available to
appropriate Federal, State, and local government officials, and ensuring that
such inventory is as current and accurate as practicable.

The Administrator may -

(A) assist and encourage the States to negotiate and enter into interstate
emergency preparedness compacts;

(B) review the terms and conditions of such proposed compacts in order to
assist, to the extent feasible, in obtaining uniformity between such compacts
and consistency with Federal emergency response plans and programs;

(C) assist and coordinate the activities under such compacts; and

(D) aid and assist in encouraging reciprocal emergency preparedness legislation
by the States which will permit the furnishing of mutual aid for emergency
preparedness purposes in the event of a hazard which cannot be adequately
met or controlled by a State or political subdivision thereof threatened with
or experiencing a hazard.

A copy of each interstate emergency preparedness compact shall be transmitted
promptly to the Senate and the House of Representatives. The consent of Congress
is deemed to be granted to each such compact upon the expiration of the 60-day
period beginning on the date on which the compact is transmitted to Congress.

Nothing in this subsection shall be construed as preventing Congress from
disapproving, or withdrawing at any time its consent to, any interstate emergency
preparedness compact.

MATERIALS AND FACILITIES -

(1)

)

(3)

4)

The Administrator may procure by condemnation or otherwise, construct, lease,
transport, store, maintain, renovate or distribute materials and facilities for
emergency preparedness, with the right to take immediate possession thereof.

Facilities acquired by purchase, donation, or other means of transfer may be
occupied, used, and improved for the purposes of this title before the approval of
title by the Attorney General as required by sections 3111 and 3112 of title 40.

The Administrator may lease real property required for the purpose of carrying
out the provisions of this subsection, but shall not acquire fee title to property
unless specifically authorized by law.

The Administrator may procure and maintain under this subsection radiological,
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chemical, bacteriological, and biological agent monitoring and decontamination
devices and distribute such devices by loan or grant to the States for emergency
preparedness purposes, under such terms and conditions as the Administrator
shall prescribe.

(j)  FmanciaL CONTRIBUTIONS -

(1)

)

(3)

4)

(5)

(6)

(7)

The Administrator may make financial contributions, on the basis of programs or
projects approved by the Administrator, to the States for emergency preparedness
purposes, including the procurement, construction, leasing, or renovating
of materials and facilities. Such contributions shall be made on such terms
or conditions as the Administrator shall prescribe, including the method of
purchase, the quantity, quality, or specifications of the materials or facilities, and
such other factors or care or treatment to assure the uniformity, availability, and
good condition of such materials or facilities.

The Administrator may make financial contributions, on the basis of programs
or projects approved by the Administrator, to the States and local authorities
for animal emergency preparedness purposes, including the procurement,
construction, leasing, or renovating of emergency shelter facilities and materials
that will accommodate people with pets and service animals.

No contribution may be made under this subsection for the procurement of
land or for the purchase of personal equipment for State or local emergency
preparedness workers.

The amounts authorized to be contributed by the Administrator to each State for
organizational equipment shall be equally matched by such State from any source
it determines is consistent with its laws.

Financial contributions to the States for shelters and other protective facilities
shall be determined by taking the amount of funds appropriated or available to
the Administrator for such facilities in each fiscal year and apportioning such
funds among the States in the ratio which the urban population of the critical
target areas (as determined by the Administrator) in each State, at the time of the
determination, bears to the total urban population of the critical target areas of all
of the States.

The amounts authorized to be contributed by the Administrator to each State for
such shelters and protective facilities shall be equally matched by such State from
any source it determines is consistent with its laws and, if not matched within
a reasonable time, the Administrator may reallocate such amounts to other
States under the formula described in paragraph (4).* The value of any land
contributed by any State or political subdivision thereof shall be excluded from
the computation of the State share under this subsection.

The amounts paid to any State under this subsection shall be expended solely
in carrying out the purposes set forth herein and in accordance with State
emergency preparedness programs or projects approved by the Administrator.

* This was redesignated paragraph (5) by Pub. L. 109-308, § 3(2), Oct. 6, 2006, 120 Stat. 1725.
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The Administrator shall make no contribution toward the cost of any program
or project for the procurement, construction, or leasing of any facility which (A)
is intended for use, in whole or in part, for any purpose other than emergency
preparedness, and (B) is of such kind that upon completion it will, in the judgment
of the Administrator, be capable of producing sufficient revenue to provide
reasonable assurance of the retirement or repayment of such cost; except that
(subject to the preceding provisions of this subsection) the Administrator may
make a contribution to any State toward that portion of the cost of the construction,
reconstruction, or enlargement of any facility which the Administrator determines
to be directly attributable to the incorporation in such facility of any feature of
construction or design not necessary for the principal intended purpose thereof
but which is, in the judgment of the Administrator necessary for the use of such
facility for emergency preparedness purposes.

(8) The Administrator shall submit to Congress a report, at least annually, regarding
all contributions made pursuant to this subsection.

(9) All laborers and mechanics employed by contractors or subcontractors in the
performance of construction work financed with the assistance of any contribution
of Federal funds made by the Administrator under this subsection shall be paid
wages at rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with sections 3141-3144,
3146, and 3147 of title 40, and every such employee shall receive compensation
at a rate not less than one and 1/2 times the basic rate of pay of the employee for
all hours worked in any workweek in excess of eight hours in any workday or
40 hours in the workweek, as the case may be. The Administrator shall make no
contribution of Federal funds without first obtaining adequate assurance that these
labor standards will be maintained upon the construction work. The Secretary of
Labor shall have, with respect to the labor standards specified in this subsection,
the authority and functions set forth in Reorganization Plan Numbered 14 of 1950
(5 US.C. App.) and section 3145 of title 40.

(k)  SALE OR DisposaL OF CERTAIN MATERIALS AND FAcCILITIES - The Administrator may arrange
for the sale or disposal of materials and facilities found by the Administrator to be
unnecessary or unsuitable for emergency preparedness purposes in the same manner
as provided for excess property under chapters 1 to 11 of title 40 and division C (except
sections 3302, 3307(e), 3501(b), 3509, 4710, and 4711) of subtitle I of title 41. Any
funds received as proceeds from the sale or other disposition of such materials and
facilities shall be deposited into the Treasury as miscellaneous receipts.

Sec. 612. Mutual Aid Pacts Between States and Neighboring Countries
(42 U.S.C. 5196a)

The Administrator shall give all practicable assistance to States in arranging, through the
Department of State, mutual emergency preparedness aid between the States and neighboring
countries.
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Sec. 613. Contributions for Personnel and Administrative Expenses

(a)

(b)

(©)

(42 U.S.C. 5196b)

GENERAL AUTHORITY - To further assist in carrying out the purposes of this title, the
Administrator may make financial contributions to the States (including interstate
emergency preparedness authorities established pursuant to section 5196(h) of this title
[Section 611(h)]) for necessary and essential State and local emergency preparedness
personnel and administrative expenses, on the basis of approved plans (which shall
be consistent with the Federal emergency response plans for emergency preparedness)
for the emergency preparedness of the States. The financial contributions to the
States under this section may not exceed one-half of the total cost of such necessary
and essential State and local emergency preparedness personnel and administrative
expenses.

PLAN REQUIREMENTS - A plan submitted under this section shall* -

(1) provide, pursuant to State law, that the plan shall be in effect in all political
subdivisions of the State and be mandatory on them and be administered or
supervised by a single State agency;

(2) provide that the State shall share the financial assistance with that provided by the
Federal Government under this section from any source determined by it to be
consistent with State law;

(3) provide for the development of State and local emergency preparedness
operational plans, including a catastrophic incident annex, pursuant to standards
approved by the Administrator;

(4) provide for the employment of a full-time emergency preparedness director, or
deputy director, by the State;

(5) provide that the State shall make such reports in such form and content as the
Administrator may require;

(6) make available to duly authorized representatives of the Administrator and the
Comptroller General, books, records, and papers necessary to conduct audits for
the purposes of this section; and

(7) include a plan for providing information to the public in a coordinated manner.
CATASTROPHIC INCIDENT ANNEX -

(1) ConsisTENCY - A catastrophic incident annex submitted under subsection (b)(3)
shall be -

(A) modeled after the catastrophic incident annex of the National Response
Plan; and

(B) consistent with the national preparedness goal established under [Sec. 643

* Sec. 536 of PKEMRA provides “The Department of Homeland Security shall, in approving standards
for State and local emergency preparedness operational plans under section 613(b)(3) of the [Stafford
Act] (42 U.S.C. 5196b(b)(3)), account for the needs of individuals with household pets and service ani-
mals before, during, and following a major disaster or emergency: Provided, That Federal agencies may
provide assistance as described in section 403(a) of the [Stafford Act] (42 U.S.C. 5170b(a)) to carry out
the plans described in the previous proviso.”
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(d)

(e)

®

(g)

(h)

(h)

Sec.

(a)

(b)

of PKEMRA, 6 USC § 743], the National Incident Management System, the
National Response Plan, and other related plans and strategies.

(2) ConsurtatioN - In developing a catastrophic incident annex submitted under
subsection (b)(3), a State shall consult with and seek appropriate comments
from local governments, emergency response providers, locally governed
multijurisdictional councils of government, and regional planning commissions.

TerMS AND CoNDITIONS - The Administrator shall establish such other terms and
conditions as the Administrator considers necessary and proper to carry out
this section.

AppLicATION OF OTHER ProvIsIoNs - In carrying out this section, the provisions of
section[s] 5196(h) and 5197(h) of this title [Sections 611(h) and 621(h)] shall apply.

ArrocatioN oF FunDs - For each fiscal year concerned, the Administrator shall allocate
to each State, in accordance with regulations and the total sum appropriated under
this title, amounts to be made available to the States for the purposes of this section.
Regulations governing allocations to the States under this subsection shall give due
regard to (1) the criticality of the areas which may be affected by hazards with respect
to the development of the total emergency preparedness readiness of the United States,
(2) the relative state of development of emergency preparedness readiness of the State,
(3) population, and (4) such other factors as the Administrator shall prescribe. The
Administrator may reallocate the excess of any allocation not used by a State in a plan
submitted under this section. Amounts paid to any State or political subdivision under
this section shall be expended solely for the purposes set forth in this section.

STANDARDS FOR STATE AND LOCAL EMERGENCY PREPAREDNESS OPERATIONAL PLANS - In
approving standards for State and local emergency preparedness operational plans
pursuant to subsection (b)(3), the Administrator shall ensure that such plans take into
account the needs of individuals with household pets and service animals prior to,
during, and following a major disaster or emergency.

SusMISSION OF PLAN - If a State fails to submit a plan for approval as required by this
section within 60 days after the Administrator notifies the States of the allocations
under this section, the Administrator may reallocate such funds, or portions thereof,
among the other States in such amounts as, in the judgment of the Administrator, will
best assure the adequate development of the emergency preparedness capability of the
United States.

ANNUAL Reports - The Administrator shall report annually to the Congress all
contributions made pursuant to this section.*

614. Grants for Construction of Emergency Operations Centers
(42 U.S.C. 5196¢)

GRANTS - The Administrator of [FEMA] may make grants to States under this subchapter
for equipping, upgrading, and constructing State and local emergency operations
centers.

FEDERAL SHARE - Notwithstanding any other provision of this subchapter, the Federal

* Typographical error in original; two sections “(h)” have been enacted.
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share of the cost of an activity carried out using amounts from grants made under this
section shall not exceed 75 percent.

Sec. 615. Use of Funds to Prepare for and Respond to Hazards
(42 U.S.C. 5196d)

Funds made available to the States under this title may be used by the States for the purposes
of preparing for hazards and providing emergency assistance in response to hazards.
Regulations prescribed to carry out this section shall authorize the use of emergency
preparedness personnel, materials, and facilities supported in whole or in part through
contributions under this title for emergency preparedness activities and measures related
to hazards.

Radiological Emergency Preparedness Fund (42 U.S.C. 5196e)*

There is hereby established in the Treasury a Radiological Emergency Preparedness Fund,
which shall be available under the Atomic Energy Act of 1954 [42 U.S.C. 2011 et seq.],
as amended, and Executive Order 12657, for offsite radiological emergency planning,
preparedness, and response. Beginning in fiscal year 1999 and thereafter, the Administrator
of [FEMA] shall promulgate through rulemaking fees to be assessed and collected,
applicable to persons subject to FEMA’s radiological emergency preparedness regulations.
The aggregate charges assessed pursuant to this section during fiscal year 1999 shall not be
less than 100 percent of the amounts anticipated by FEMA necessary for its radiological
emergency preparedness program for such fiscal year. The methodology for assessment
and collection of fees shall be fair and equitable; and shall reflect costs of providing such
services, including administrative costs of collecting such fees. Fees received pursuant to this
section shall be deposited in the Fund as offsetting collections and will become available for
authorized purposes on October 1, 1999, and remain available until expended.

Sec. 616. Disaster Related Information Services (42 U.S.C. 5196f)

(a) In GexeraL - Consistent with section 5151(a) of this title [Section 308(a)], the
Administrator of [FEMA] shall -

(1) identify, in coordination with State and local governments, population groups
with limited English proficiency and take into account such groups in planning
for an emergency or major disaster;

(2) ensure that information made available to individuals affected by a
major disaster or emergency is made available in formats that can be understood
by -

(A) population groups identified under paragraph (1); and
(B) individuals with disabilities or other special needs; and
(3) developand maintainaninformational clearinghouse of modellanguage assistance

programs and best practices for State and local governments in providing services
related to a major disaster or emergency.

* This section was enacted as part of the Departments of Veterans Affairs and Housing and Urban
Development, and Independent Agencies Appropriations Act, 1999.
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(b)

Sec.

()

(b)

(d)

(e)

®

(g)

Group SizE - For purposes of subsection (a), the Administrator of [FEMA] shall define
the size of a population group.

SUBTITLE B - GENERAL PROVISIONS

621. Administrative Authority (42 U.S.C. 5197)

IN GeNnERrAL - For the purpose of carrying out the powers and duties assigned to the
Administrator under this title, the Administrator may exercise the administrative
authorities provided under this section.

ADVISORY PERSONNEL -

(1) The Administrator may employ not more than 100 part-time or temporary
advisory personnel (including not to exceed 25 subjects of the United Kingdom
or citizens of Canada) as the Administrator considers to be necessary in carrying
out the provisions of this title.

(2) Persons holding other offices or positions under the United States for which
they receive compensation, while serving as advisory personnel, shall receive
no additional compensation for such service. Other part-time or temporary
advisory personnel so employed may serve without compensation or may receive
compensation at a rate not to exceed $180 for each day of service, plus authorized
subsistence and travel, as determined by the Administrator.

SERVICES OF OTHER AGENCY PERSONNEL AND VOLUNTEERS - The Administrator may -

(1) use the services of Federal agencies and, with the consent of any State or local
government, accept and use the services of State and local agencies;

(2) establish and use such regional and other offices as may be necessary; and

(3) use such voluntary and uncompensated services by individuals or organizations
as may from time to time be needed.

Grrts - Notwithstanding any other provision of law, the Administrator may accept gifts
of supplies, equipment, and facilities and may use or distribute such gifts for emergency
preparedness purposes in accordance with the provisions of this title.

REIMBURSEMENT - The Administrator may reimburse any Federal agency for any of
its expenditures or for compensation of its personnel and use or consumption of its
materials and facilities under this title to the extent funds are available.

PrRINTING - The Administrator may purchase such printing, binding, and blank-
book work from public, commercial, or private printing establishments or binderies
as the Administrator considers necessary upon orders placed by the Director of the
Government Printing Office or upon waivers issued in accordance with section 504 of
title 44.

RuLES AND REGULATIONS - The Administrator may prescribe such rules and regulations as
may be necessary and proper to carry out any of the provisions of this title and perform
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(h)

Sec.

(a)

(b)

(©)

any of the powers and duties provided by this title. The Administrator may perform any
of the powers and duties provided by this title through or with the aid of such officials
of [FEMA] as the Administrator may designate.

FAILURE TO EXPEND CONTRIBUTIONS CORRECTLY -

(1)  When, after reasonable notice and opportunity for hearing to the State or other
person involved, the Administrator finds that there is a failure to expend funds
in accordance with the regulations, terms, and conditions established under
this title for approved emergency preparedness plans, programs, or projects,
the Administrator may notify such State or person that further payments will
not be made to the State or person from appropriations under this title (or from
funds otherwise available for the purposes of this title for any approved plan,
program, or project with respect to which there is such failure to comply) until the
Administrator is satisfied that there will no longer be any such failure.

(2) Until so satisfied, the Administrator shall either withhold the payment of
any financial contribution to such State or person or limit payments to those
programs or projects with respect to which there is substantial compliance with
the regulations, terms, and conditions governing plans, programs, or projects
hereunder.

(3) As used in this subsection, the term “person” means the political subdivision of
any State or combination or group thereof or any person, corporation, association,
or other entity of any nature whatsoever, including instrumentalities of States and
political subdivisions.

622, Security Regulations (42 U.S.C. 5197a)

EsTABLISHMENT - The Administrator shall establish such security requirements and
safeguards, including restrictions with respect to access to information and property as
the Administrator considers necessary.

LiMITATION ON EMPLOYEE AcCCESs TO INFORMATION - No employee of [FEMA] shall be
permitted to have access to information or property with respect to which access
restrictions have been established under this section, until it shall have been determined
that no information is contained in the files of the Federal Bureau of Investigation or
any other investigative agency of the Government indicating that such employee is of
questionable loyalty or reliability for security purposes, or if any such information is
so disclosed, until the Federal Bureau of Investigation shall have conducted a full field
investigation concerning such person and a report thereon shall have been evaluated in
writing by the Administrator.

NATIONAL SECURITY PosiTioNs - No employee of [FEMA] shall occupy any position
determined by the Administrator to be of critical importance from the standpoint of
national security until a full field investigation concerning such employee shall have
been conducted by the Director of the Office of Personnel Management and a report
thereon shall have been evaluated in writing by the Administrator of [FEMA]. In the
event such full field investigation by the Director of the Office of Personnel Management
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(d)

develops any data reflecting that such applicant for a position of critical importance is
of questionable loyalty or reliability for security purposes, or if the Administrator of
[FEMA] for any other reason considers it to be advisable, such investigation shall be
discontinued and a report thereon shall be referred to the Administrator of [FEMA] for
evaluation in writing. Thereafter, the Administrator of [FEMA] may refer the matter to
the Federal Bureau of Investigation for the conduct of a full field investigation by such
Bureau. The result of such latter investigation by such Bureau shall be furnished to the
Administrator of [FEMA] for action.

EmpLovee OatHs - Each Federal employee of [FEMA] acting under the authority
of this title, except the subjects of the United Kingdom and citizens of Canada
specified in section 5197(b) of this title [Section 621(b)], shall execute the loyalty
oath or appointment affidavits prescribed by the Director of the Office of Personnel
Management. Each person other than a Federal employee who is appointed to serve
in a State or local organization for emergency preparedness shall before entering upon
duties, take an oath in writing before a person authorized to administer oaths, which
oath shall be substantially as follows:

“I , do solemnly swear (or affirm) that I will support and defend the Constitution
of the United States against all enemies, foreign and domestic; that I will bear true
faith and allegiance to the same; that I take this obligation freely, without any mental
reservation or purpose of evasion; and that I will well and faithfully discharge the duties
upon which I am about to enter.

“AndIdo further swear (oraffirm) thatI do not advocate, noramIamember or an affiliate
of any organization, group, or combination of persons that advocates the overthrow of
the Government of the United States by force or violence; and that during such time
as I am a member of (name of emergency preparedness organization), I
will not advocate nor become a member or an affiliate of any organization, group, or
combination of persons that advocates the overthrow of the Government of the United
States by force or violence.”

After appointment and qualification for office, the director of emergency preparedness
of any State, and any subordinate emergency preparedness officer within such State
designated by the director in writing, shall be qualified to administer any such oath
within such State under such regulations as the director shall prescribe. Any person who
shall be found guilty of having falsely taken such oath shall be punished as provided in
section 1621 of title 18.

Sec. 623. Use of Existing Facilities (42 U.S.C. 5197b)

In performing duties under this title, the Administrator -

(1) shall cooperate with the various departments and agencies of the Federal
Government;

(2) shall use, to the maximum extent, the existing facilities and resources of the
Federal Government and, with their consent, the facilities and resources of the
States and political subdivisions thereof, and of other organizations and agencies;
and

(3) shallrefrain from engaging in any form of activity which would duplicate or parallel
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activity of any other Federal department or agency unless the Administrator, with
the written approval of the President, shall determine that such duplication is
necessary to accomplish the purposes of this title.

Sec. 624. Annual Report to Congress (42 U.S.C. 5197c)

The Administrator shall annually submit a written report to the President and Congress
covering expenditures, contributions, work, and accomplishments of [FEMA] pursuant to
this title, accompanied by such recommendations as the Administrator considers appropriate.

Sec. 625. Applicability of Subchapter (42 U.S.C. 5197d)

The provisions of this title shall be applicable to the United States, its States, Territories and
possessions, and the District of Columbia, and their political subdivisions.

Sec. 626. Authorization of Appropriation and Transfers of Funds
(42 U.S.C. 5197¢)

(a) AUTHORIZATION OF APPROPRIATIONS - There are authorized to be appropriated such sums
as may be necessary to carry out the provisions of this title.

(b) TraNnsrER AUTHORITY - Funds made available for the purposes of this title may be allocated
or transferred for any of the purposes of this title, with the approval of the Director
of the Office of Management and Budget, to any agency or government corporation
designated to assist in carrying out this title. Each such allocation or transfer shall be
reported in full detail to the Congress within 30 days after such allocation or transfer.

Sec. 627. Relation to Atomic Energy Act of 1954 (42 U.S.C. 51971)

Nothing in this title shall be construed to alter or modify the provisions of the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.).

Sec. 628. Federal Bureau of Investigation (42 U.S.C. 5197g)

Nothing in this title shall be construed to authorize investigations of espionage, sabotage, or
subversive acts by any persons other than personnel of the Federal Bureau of Investigation.
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Title VII -- Miscellaneous

Sec. 701. Rules and Regulations (42 U.S.C. 5201)

()

(b)

RULES AND REGULATIONS

(1) The President may prescribe such rules and regulations as may be necessary and
proper to carry out any of the provisions of this Act, and he may exercise any
power or authority conferred on him by any section of this Act either directly or
through such Federal agency or agencies as he may designate.

(2) Deadline for payment of assistance - Rules and regulations authorized by
paragraph (1) shall provide that payment of any assistance under this Act to a State
shall be completed within 60 days after the date of approval of such assistance.

In furtherance of the purposes of this Act, the President or his delegate may accept and
use bequests, gifts, or donations of service, money, or property, real, personal, or mixed,
tangible, or intangible. All sums received under this subsection shall be deposited in
a separate fund on the books of the Treasury and shall be available for expenditure
upon the certification of the President or his delegate. At the request of the President
or his delegate, the Secretary of the Treasury may invest and reinvest excess monies in
the fund. Such investments shall be in public debt securities with maturities suitable
for the needs of the fund and shall bear interest at rates determined by the Secretary
of the Treasury, taking into consideration current market yields on outstanding
marketable obligations of the United States of comparable maturities. The interest on
such investments shall be credited to, and form a part of, the fund.

Insular Areas Disaster Survival and Recovery; Definitions (42 U.S.C. 5204)*

As used in sections 5204 to 5204c of this title -

(1) theterm “insular area” means any of the following: American Samoa, the Federated
States of Micronesia, Guam, the Marshall Islands, the Northern Mariana Islands,
the Trust Territory of the Pacific Islands,** and the Virgin Islands;

(2) the term “disaster” means a declaration of a major disaster by the President after
September 1, 1989, pursuant to section 5170 of this title [Section 401]; and

(3) the term “Secretary” means the Secretary of the Interior.

Technical Assistance for Insular Areas (42 U.S.C. 5204b)***

()

Upon the declaration by the President of a disaster in an insular area, the President, acting
through the Administrator of [FEMA], shall assess, in cooperation with the Secretary
and chief executive of such insular area, the capability of the insular government to
respond to the disaster, including the capability to assess damage; coordinate activities
with Federal agencies, particularly [FEMA]; develop recovery plans, including
recommendations for enhancing the survivability of essential infrastructure; negotiate

* This section was enacted as part of the Omnibus Insular Areas Act of 1992.
** The Trust Territory of the Pacific Islands has been terminated. See note preceding 48 U.S.C. 1681.
*** This section was enacted as part of the Omnibus Insular Areas Act of 1992.

86



STAFFORD ACT > TITLE VIl > § 705, 42 U.S.C. §§ 5204b

and manage reconstruction contracts; and prevent the misuse of funds. If the President
finds that the insular government lacks any of these or other capabilities essential to the
recovery effort, then the President shall provide technical assistance to the insular area
which the President deems necessary for the recovery effort.

(b) One year following the declaration by the President of a disaster in an insular area, the
Secretary, in consultation with the Administrator of [FEMA], shall submit to the Senate
Committee on Energy and Natural Resources and the House Committee on Natural
Resources a report on the status of the recovery effort, including an audit of Federal
funds expended in the recovery effort and recommendations on how to improve public
health and safety, survivability of infrastructure, recovery efforts, and effective use of
funds in the event of future disasters.

Sec. 705. Disaster Grant Closeout Procedures (42 U.S.C. 5205)

(a) STATUTE OF LIMITATIONS -

1

@

IN GenerAL - Notwithstanding section 3716(e) of title 31, United States Code,
and except as provided in paragraph (2), no administrative action to recover any
payment made to a State or local government for disaster or emergency assistance
under this Act shall be initiated in any forum after the date that is 3 years after
the date of transmission of the final expenditure report for project completion as
certified by the grantee.

Fraup ExcepTION - The limitation under paragraph (1) shall apply unless there is
evidence of civil or criminal fraud.

(b) REBUTTAL OF PRESUMPTION OF RECORD MAINTENANCE -

1

@

(3)

IN GENERAL - In any dispute arising under this section after the date that is 3 years
after the date of transmission of the final expenditure report for project completion
as certified by the grantee, there shall be a presumption that accounting records
were maintained that adequately identify the source and application of funds
provided for financially assisted activities.

AFFIRMATIVE EVIDENCE - The presumption described in paragraph (1) may be
rebutted only on production of affirmative evidence that the State or local
government did not maintain documentation described in that paragraph.

INABILITY TO PRODUCE DOCUMENTATION - The inability of the Federal, State, or local
government to produce source documentation supporting expenditure reports
later than 3 years after the date of transmission of the final expenditure report
for project completion as certified by the grantee shall not constitute evidence to
rebut the presumption described in paragraph (1).

* Sec. 1216(c)(2) of DRRA provides that (A) “With respect to disaster or emergency assistance provided
to a State or local government on or after January 1, 2004 (i) no administrative action may be taken
to recover a payment of such assistance after [October 5, 2018] if the action is prohibited under
[this paragraph] section, and (ii) any administrative action to recover a payment of such assistance
that is pending on such date of enactment shall be terminated if the action is prohibited under [this
paragraph].” and (B) Such provision “may not be construed to invalidate or otherwise affect any
administration action completed before [October 5, 2018].”
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(4) RiGHT OF Acctss - The period during which the Federal, State, or local government
has the right to access source documentation shall not be limited to the required

3-year retention period referred to in paragraph (3), but shall last as long as the

records are maintained.

(c) BINDING NATURE OF GRANT REQUIREMENTS® - A State or local government shall not be
liable for reimbursement or any other penalty for any payment made under this Act if -

(1) the payment was authorized by an approved agreement specifying the costs;
(2) the costs were reasonable; and
(3) the purpose of the grant was accomplished.

(d) FaciLITATING CLOSEOUT—

(1) IncentivES - The Administrator of [FEMA] may develop incentives and penalties
that encourage State, local, or Indian tribal governments to close out expenditures

and activities on a timely basis related to disaster or emergency assistance.

(2) Acency REQUIREMENTS - [FEMA] shall, consistent with applicable regulations and
required procedures, meet its responsibilities to improve closeout practices and

reduce the time to close disaster program awards.

Buy American (42 U.S.C. 5206)**

(a) Cowmpriance witH CHAPTER 83 oF TiTiE 41 - No funds authorized to be
appropriated under [the Disaster Mitigation Act of 2000] or any amendment
made by this [the Disaster Mitigation Act of 2000]* may be expended by
an entity unless the entity, in expending the funds, complies with chapter 83 of title 41.

(b) DeBARMENT OF PERSONS CONVICTED OF FRAUDULENT USE OF “MADE IN AMERICA” LABELS -

(1) In GeneraL - If the Administrator of [FEMA] determines that a person has been
convicted of intentionally affixing a label bearing a “Made in America” inscription
to any product sold in or shipped to the United States that is not made in America,
the Administrator shall determine, not later than 90 days after determining that
the person has been so convicted, whether the person should be debarred from

* Sec. 1237 of DRRA provides: “Certain Recoupment Prohibited. (a) IN GENERAL.—Notwithstanding
any other provision of law, the Agency shall deem any covered disaster assistance to have been

properly procured, provided, and utilized, and shall restore any funding of covered disaster assistance
previously provided but subsequently withdrawn or deobligated. (b) COVERED DISASTER ASSISTANCE

DEFINED.—In this section, the term “covered disaster assistance’” means assistance—(1) provided
to a local government pursuant to section 403, 406, or 407 of the [Stafford Act] (42 U.S.C. 5170b,
5172, or 5173); and (2) with respect to which the inspector general of the Department of Homeland
Security has determined, after an audit, that (A) the Agency deployed to the local government a
Technical Assistance Contractor to review field operations, provide eligibility advice, and assist with
day-to-day decisions; (B) the Technical Assistance Contractor provided inaccurate information to the
local government; and (C) the local government relied on the inaccurate information to determine
that relevant contracts were eligible, reasonable, and reimbursable.”

** This section was enacted as part of the Disaster Mitigation Act of 2000, Pub. L. No. 106-390.
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Sec.

()

(®)

(o)

contracting under the [Stafford Act] (42 U.S.C. 5121 et seq.).

(2) DerNITION OF DEBAR - In this subsection, the term “debar” has the meaning given
the term in section 2393(c) of title 10.

706. Firearms Policies (42 U.S.C. 5207)

PROHIBITION ON CONEISCATION OF FIREARMS - No officer or employee of the United
States (including any member of the uniformed services), or person operating
pursuant to or under color of Federal law, or receiving Federal funds, or under control of
any Federal official, or providing services to such an officer, employee, or other person,
while acting in support of relief from a major disaster or emergency, may -

(1) temporarily or permanently seize, or authorize seizure of, any firearm the
possession of which is not prohibited under Federal, State, or local law, other
than for forfeiture in compliance with Federal law or as evidence in a criminal
investigation;

(2) require registration of any firearm for which registration is not required by
Federal, State, or local law;

(3) prohibit possession of any firearm, or promulgate any rule, regulation, or order
prohibiting possession of any firearm, in any place or by any person where such
possession is not otherwise prohibited by Federal, State, or local law; or

(4) prohibit the carrying of firearms by any person otherwise authorized to carry
firearms under Federal, State, or local law, solely because such person is operating
under the direction, control, or supervision of a Federal agency in support of relief
from the major disaster or emergency.

LivitatioN - Nothing in this section shall be construed to prohibit any person in
subsection (a) from requiring the temporary surrender of a firearm as a condition for
entry into any mode of transportation used for rescue or evacuation during a major
disaster or emergency, provided that such temporarily surrendered firearm is returned
at the completion of such rescue or evacuation.

PRrIVATE RIGHTS OF ACTION -

(1) I~ GeneraL - Any individual aggrieved by a violation of this section may seek
relief in an action at law, suit in equity, or other proper proceeding for redress
against any person who subjects such individual, or causes such individual to be
subjected, to the deprivation of any of the rights, privileges, or immunities secured
by this section.

(2) RemebIEs - In addition to any existing remedy in law or equity, under any law, an
individual aggrieved by the seizure or confiscation of a firearm in violation of this
section may bring an action for return of such firearm in the United States district
court in the district in which that individual resides or in which such firearm may
be found.

(3) Atrrtorney FeEs - In any action or proceeding to enforce this section, the court shall
award the prevailing party, other than the United States, a reasonable attorney’s fee
as part of the costs.
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Selected statutes from
Title 6 U.S. Code—
Domestic Security

§ 101. Definitions

In this chapter, the following defini-
tions apply:

(1) Each of the terms ‘American
homeland” and ‘“homeland” means
the United States.

(2) The term “appropriate congressio-
nal committee” means any committee
of the House of Representatives or the
Senate having legislative or oversight
jurisdiction under the Rules of the
House of Representatives or the Sen-
ate, respectively, over the matter con-
cerned.

(3) The term “‘assets” includes con-
tracts, facilities, property, records,
unobligated or unexpended balances
of appropriations, and other funds or
resources (other than personnel).

(4) The term “critical infrastructure”
has the meaning given that term in sec-
tion 5195c¢(e) of title 42.

(5) The term “Department” means the
Department of Homeland Security.

(6) The term ‘“‘emergency response
providers” includes Federal, State, and
local governmental and nongovern-
mental emergency public safety, fire,
law enforcement, emergency response,
emergency medical (including hospital
emergency facilities), and related per-
sonnel, agencies, and authorities.

(7) The term ‘“‘executive agency”
means an executive agency and a mili-
tary department, as defined, respective-
ly, in sections 105 and 102 of title 5.

(8) The term ““functions” includes
authorities, powers, rights, privileges,
immunities, programs, projects, activi-

ties, duties, and responsibilities.

(9) [Defining “intelligence component
of the Department”’]

(10) The term “key resources” means
publicly or privately controlled re-
sources essential to the minimal opera-
tions of the economy and government.

(11) The term “local government”

means—
(A) a county, municipality, city,
town, township, local public author-
ity, school district, special district,
intrastate district, council of gov-
ernments (regardless of whether the
council of governments is incorpo-
rated as a nonprofit corporation un-
der State law), regional or interstate
government entity, or agency or
instrumentality of a local govern-
ment;

(B) an Indian tribe or authorized
tribal organization, or in Alaska a
Native village or Alaska Regional
Native Corporation; and

(C) a rural community, unincorpo-
rated town or village, or other public
entity.
(12) The term “major disaster” has the
meaning given in section 5122(2) of
title 42.

(13) The term “personnel” means of-
ficers and employees.

(14) The term “Secretary” means the
Secretary of Homeland Security.

(15) The term “State” means any State
of the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samoa, the Commonwealth of the
Northern Mariana Islands, and any
possession of the United States.

(16) [Defining “terrorism’]

(17)(A) The term “United States”, when
used in a geographic sense, means any
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State of the United States, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth
of the Northern Mariana Islands, any
possession of the United States, and
any waters within the jurisdiction of
the United States.
(B) Nothing in this paragraph or any
other provision of this chapter shall
be construed to modify the definition
of “United States” for the purposes
of the Immigration and Nationality
Act [8 U.S.C. 1101 et seq.] or any
other immigration or nationality
law.

(18) The term “voluntary preparedness
standards” means a common set of
criteria for preparedness, disaster man-
agement, emergency management, and
business continuity programs, such as
the American National Standards Insti-
tute’s National Fire Protection Associ-
ation Standard on Disaster/Emergency
Management and Business Continuity
Programs (ANSI/NFPA 1600).

§111. Executive department;
mission

(a) Establishment—There is estab-
lished a Department of Homeland Se-
curity, as an executive department of
the United States within the meaning
of title 5.
(b) Mission
(1) IN GENERAL—The primary mis-
sion of the Department is to—
(A) prevent terrorist attacks with-
in the United States;
(B) reduce the vulnerability of the
United States to terrorism;
(C) minimize the damage, and as-
sist in the recovery, from terrorist
attacks that do occur within the
United States;

(D) carry out all functions of en-
tities transferred to the Depart-
ment, including by acting as a
focal point regarding natural and
manmade crises and emergency
planning;

(E) ensure that the functions of
the agencies and subdivisions
within the Department that are
not related directly to securing
the homeland are not diminished
or neglected except by a specific
explicit Act of Congress;

(F) ensure that the overall eco-
nomic security of the United
States is not diminished by ef-
forts, activities, and programs
aimed at securing the homeland;

(G) ensure that the civil rights and
civil liberties of persons are not
diminished by efforts, activities,
and programs aimed at securing
the homeland; and

(H) monitor connections between
illegal drug trafficking and terror-
ism, coordinate efforts to sever
such connections, and otherwise
contribute to efforts to interdict
illegal drug trafficking.

(2) [Responsibility for investigating

and prosecuting terrorism)

§112. Secretary; functions

(a) Secretary

(1) In GENERAL—There is a Secre-
tary of Homeland Security, appoint-
ed by the President, by and with the
advice and consent of the Senate.

(2) HEAD OF DEPARTMENT—The Sec-
retary is the head of the Department
and shall have direction, authority,
and control over it.

(3) FUNCTIONS VESTED IN SECRE-
TARY— All functions of all officers,
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employees, and organizational units
of the Department are vested in the
Secretary.

(b) Functions—The Secretary—

(1) except as otherwise provided by
this chapter, may delegate any of the
Secretary’s functions to any officer,
employee, or organizational unit of
the Department;

(2) shall have the authority to make
contracts, grants, and cooperative
agreements, and to enter into agree-
ments with other executive agencies,
as may be necessary and proper to
carry out the Secretary’s responsi-
bilities under this chapter or other-
wise provided by law; and

(3) shall take reasonable steps to
ensure that information systems
and databases of the Department
are compatible with each other and
with appropriate databases of other
Departments.

(¢) Coordination with non-Federal
entities—With respect to homeland
security, the Secretary shall coordinate
through the Office of State and Local
Coordination™ (established under sec-
tion 361 of this title) (including the
provision of training and equipment)
with State and local government per-
sonnel, agencies, and authorities, with
the private sector, and with other enti-
ties, including by—
(1) coordinating with State and lo-
cal government personnel, agencies,
and authorities, and with the private
sector, to ensure adequate planning,
equipment, training, and exercise
activities;

*So in original. Probably should be “Olffice of
State and Local Government Coordination.”

(2) coordinating and, as appropriate,
consolidating, the Federal Govern-
ment’s communications and sys-
tems of communications relating to
homeland security with State and lo-
cal government personnel, agencies,
and authorities, the private sector,
other entities, and the public; and
(3) distributing or, as appropriate,
coordinating the distribution of,
warnings and information to State
and local government personnel,
agencies, and authorities and to the
public.

(d) [Meetings of National Security

Council]

(e) Issuance of regulations—The is-
suance of regulations by the Secretary
shall be governed by the provisions of
chapter 5 of title 5, except as specifi-
cally provided in this chapter, in laws
granting regulatory authorities that are
transferred by this chapter, and in laws
enacted after November 25, 2002.

(f) Special Assistant to the Secre-
tary—The Secretary shall appoint a
Special Assistant to the Secretary who
shall be responsible for—

(1) creating and fostering strategic
communications with the private
sector to enhance the primary mis-
sion of the Department to protect the
American homeland;

(2) advising the Secretary on the
impact of the Department’s policies,
regulations, processes, and actions
on the private sector;

(3) interfacing with other relevant
Federal agencies with homeland se-
curity missions to assess the impact
of these agencies’ actions on the pri-
vate sector;

(4) creating and managing private
sector advisory councils composed
of representatives of industries and
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associations designated by the Sec-
retary to—

(A) advise the Secretary on pri-
vate sector products, applications,
and solutions as they relate to
homeland security challenges;

(B) advise the Secretary on home-
land security policies, regulations,
processes, and actions that affect
the participating industries and
associations; and

(C) advise the Secretary on pri-
vate sector preparedness issues,
including  effective  methods
for—

(i) promoting voluntary pre-
paredness standards to the pri-
vate sector; and

(ii) assisting the private sector
in adopting voluntary prepared-
ness standards;

(5) working with Federal laboratories,
federally funded research and develop-
ment centers, other federally funded
organizations, academia, and the pri-
vate sector to develop innovative ap-
proaches to address homeland security
challenges to produce and deploy the
best available technologies for home-
land security missions;

(6) promoting existing public-private
partnerships and developing new pub-
lic-private partnerships to provide for
collaboration and mutual support to
address homeland security challenges;

(7) assisting in the development and
promotion of private sector best prac-
tices to secure critical infrastructure;

(8) providing information to the private
sector regarding voluntary prepared-
ness standards and the business justifi-
cation for preparedness and promoting
to the private sector the adoption of
voluntary preparedness standards;

(9) coordinating industry efforts, with

respect to functions of the Department
of Homeland Security, to identify pri-
vate sector resources and capabilities
that could be effective in supplement-
ing Federal, State, and local govern-
ment agency efforts to prevent or re-
spond to a terrorist attack;

(10) coordinating with the Director-
ate of Border and Transportation Se-
curity and the Assistant Secretary for
Trade Development of the Department
of Commerce on issues related to the
travel and tourism industries; and

(11) consulting with the Office of State
and Local Government Coordination
and Preparedness on all matters of con-
cern to the private sector, including the
tourism industry.

(g) [Standards policy]

§113. Other officers

(a) Deputy Secretary; Under Secre-
taries—There are the following of-
ficers, appointed by the President, by
and with the advice and consent of the
Senate:
[(1) to (3) Deputy Secretary of
Homeland Security, Under Secretary
for Science and Technology, Under
Secretary for Border and Transpor-
tation Security)

(4) An Administrator of the Federal
Emergency Management Agency.

[(5) to (9) Director of the Bureau of
Citizenship and Immigration Ser-
vices; Under Secretary for Man-
agement; Director of the Office of
Counternarcotics Enforcement;
Under Secretary responsible for
overseeing critical infrastructure
protection, cybersecurity, and other
related programs of the Department;
not more than 12 Assistant Secretar-
ies]

(10) A General Counsel, who shall
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be the chief legal officer of the De-
partment.

(b) Inspector General—There shall be
in the Department an Office of Inspec-
tor General and an Inspector General
at the head of such office, as provided
in the Inspector General Act of 1978 (5
U.S.C. App.).

(¢) [Commandant of the Coast Guard)

(d) [Other officers]

(e) [Chief Financial Officer)

(f) Performance of specific func-
tions—Subject to the provisions of
this chapter, every officer of the De-
partment shall perform the functions
specified by law for the official’s office
or prescribed by the Secretary.

§238. Office for Domestic
Preparedness

(a) In general—The Office for Do-
mestic Preparedness shall be within the
Directorate of Border and Transporta-
tion Security.

(b) [Director]

(¢) Responsibilities—The Office for
Domestic Preparedness shall have the
primary responsibility within the ex-
ecutive branch of Government for the
preparedness of the United States for
acts of terrorism, including—

(1) coordinating preparedness ef-
forts at the Federal level, and work-
ing with all State, local, tribal, par-
ish, and private sector emergency
response providers on all matters
pertaining to combating terrorism,
including training, exercises, and
equipment support;

(2) coordinating or, as appropriate,
consolidating communications and
systems of communications relating
to homeland security at all levels of
government,

(3) directing and supervising terror-
ism preparedness grant programs of
the Federal Government (other than
those programs administered by the
Department of Health and Human
Services) for all emergency response
providers;

(4) incorporating the Strategy pri-
orities into planning guidance on an
agency level for the preparedness
efforts of the Office for Domestic
Preparedness;

(5) providing agency-specific train-
ing for agents and analysts within
the Department, other agencies, and
State and local agencies and interna-
tional entities;

(6) as the lead executive branch
agency for preparedness of the
United States for acts of terrorism,
cooperating closely with the Federal
Emergency Management Agency,
which shall have the primary re-
sponsibility within the executive
branch to prepare for and mitigate
the effects of nonterrorist-related di-
sasters in the United States;

(7) assisting and supporting the Sec-
retary, in coordination with other
Directorates and entities outside the
Department, in conducting appro-
priate risk analysis and risk manage-
ment activities of State, local, and
tribal governments consistent with
the mission and functions of the Di-
rectorate;

(8) those elements of the Office of
National Preparedness of the Feder-
al Emergency Management Agency
which relate to terrorism, which
shall be consolidated within the De-
partment in the Office for Domestic
Preparedness established under this
section; and

(9) helping to ensure the acquisition
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of interoperable communication
technology by State and local gov-
ernments and emergency response
providers.

(d) [Fiscal years 2003 and 2004]

§311. Definitions

In this subchapter—

(1) the term “Administrator” means the
Administrator of the Agency;

(2) the term “Agency” means the Fed-
eral Emergency Management Agency;

(3) the term “catastrophic incident”
means any natural disaster, act of ter-
rorism, or other man-made disaster that
results in extraordinary levels of casu-
alties or damage or disruption severely
affecting the population (including
mass evacuations), infrastructure, en-
vironment, economy, national morale,
or government functions in an area;

(4) the terms “credentialed” and “cre-
dentialing” mean having provided, or
providing, respectively, documentation
that identifies personnel and authenti-
cates and verifies the qualifications of
such personnel by ensuring that such
personnel possess a minimum common
level of training, experience, physical
and medical fitness, and capability ap-
propriate for a particular position in ac-
cordance with standards created under
section 320 of this title;

(5) the term “Federal coordinating of-
ficer” means a Federal coordinating
officer as described in section 5143 of
title 42;

(6) the term “interoperable” has the
meaning given the term “interoperable
communications” under section 194(g)
(1) of this title;*

(7) the term “National Incident Man-
agement System” means a system to
enable effective, efficient, and collab-

orative incident management;

(8) the term “National Response Plan”
means the National Response Plan or
any successor plan prepared under sec-
tion 314(a)(6) 1 of this title;

(9) the term “Regional Administrator”
means a Regional Administrator ap-
pointed under section 317 of this title;

(10) the term “Regional Office” means
a Regional Office established under
section 317 of this title;

(11) the term “resources” means per-
sonnel and major items of equipment,
supplies, and facilities available or
potentially available for responding to
a natural disaster, act of terrorism, or
other man-made disaster;

(12) the term “surge capacity” means
the ability to rapidly and substan-
tially increase the provision of search
and rescue capabilities, food, water,
medicine, shelter and housing, medi-
cal care, evacuation capacity, staffing
(including disaster assistance em-
ployees), and other resources neces-
sary to save lives and protect prop-
erty during a catastrophic incident;

(13) the term “tribal government”
means the government of any entity
described in section 101(11)(B) of this
title; and

(14) the terms “typed” and “typing”
mean having evaluated, or evaluating,
respectively, a resource in accordance
with standards created under section
320 of this title.

* Section 7303(g)(1) of the Intelligence Reform
and Terrorism Prevention Act of 2004 (6 U.S.C.
194(g)(1)).
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§312. Definition

In this subchapter, the term “Nuclear
Incident Response Team” means a re-
source that includes—

(1) those entities of the Department of
Energy that perform nuclear or radio-
logical emergency support functions
(including accident response, search
response, advisory, and technical op-
erations functions), radiation exposure
functions at the medical assistance
facility known as the Radiation Emer-
gency Assistance Center/Training Site
(REAC/TS), radiological assistance
functions, and related functions; and

(2) those entities of the Environmental
Protection Agency that perform such
support functions (including radiologi-
cal emergency response functions) and
related functions.

§313. Federal Emergency
Management Agency

(a) In general—There is in the De-

partment the Federal Emergency Man-

agement Agency, headed by an Admin-

istrator.

(b) Mission
(1) PRiMARY MisstoN—The primary
mission of the Agency is to reduce
the loss of life and property and
protect the Nation from all hazards,
including natural disasters, acts of
terrorism, and other man-made di-
sasters, by leading and supporting
the Nation in a risk-based, compre-
hensive emergency management
system of preparedness, protection,
response, recovery, and mitigation.
(2) SpEcIFIC ACTIVITIES—In support
of the primary mission of the Agen-
cy, the Administrator shall—

(A) lead the Nation’s efforts to
prepare for, protect against, re-

spond to, recover from, and miti-
gate against the risk of natural
disasters, acts of terrorism, and
other man-made disasters, includ-
ing catastrophic incidents;

(B) partner with State, local, and
tribal governments and emergen-
cy response providers, with other
Federal agencies, with the private
sector, and with nongovernmental
organizations to build a national
system of emergency manage-
ment that can effectively and ef-
ficiently utilize the full measure
of the Nation’s resources to re-
spond to natural disasters, acts of
terrorism, and other man-made
disasters, including catastrophic
incidents;

(C) develop a Federal response
capability that, when necessary
and appropriate, can act effec-
tively and rapidly to deliver assis-
tance essential to saving lives or
protecting or preserving property
or public health and safety in a
natural disaster, act of terrorism,
or other man-made disaster;

(D) integrate the Agency’s emer-
gency preparedness, protection,
response, recovery, and mitiga-
tion responsibilities to confront
effectively the challenges of a
natural disaster, act of terrorism,
or other man-made disaster;

(E) develop and maintain robust
Regional Offices that will work
with State, local, and tribal gov-
ernments, emergency response
providers, and other appropriate
entities to identify and address re-
gional priorities;

(F) under the leadership of the
Secretary, coordinate with the
Commandant of the Coast Guard,
the Director of Customs and Bor-
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der Protection, the Director of Im-
migration and Customs Enforce-
ment, the National Operations
Center, and other agencies and
offices in the Department to take
full advantage of the substantial
range of resources in the Depart-
ment;

(G) provide funding, training,
exercises, technical assistance,
planning, and other assistance to
build tribal, local, State, regional,
and national capabilities (includ-
ing communications capabilities),
necessary to respond to a natural
disaster, act of terrorism, or other
man-made disaster; and

(H) develop and coordinate the
implementation of a risk-based,
all-hazards strategy for prepared-
ness that builds those common
capabilities necessary to respond
to natural disasters, acts of ter-
rorism, and other man-made di-
sasters while also building the
unique capabilities necessary to
respond to specific types of inci-
dents that pose the greatest risk to
our Nation.

(¢) Administrator

(1) IN GENERAL—The Administrator
shall be appointed by the President,
by and with the advice and consent
of the Senate.

(2) QuaLriFicaTIONS—The Admin-
istrator shall be appointed from
among individuals who have—

(A) a demonstrated ability in and
knowledge of emergency man-
agement and homeland security;
and

(B) not less than 5 years of execu-
tive leadership and management
experience in the public or private
sector.

(3) REPORTING—The Administrator
shall report to the Secretary, without
being required to report through any
other official of the Department.

(4)PRINCIPALADVISORONEMERGENCY
MANAGEMENT—

(A) IN GENERAL—The Adminis-
trator is the principal advisor to
the President, the Homeland Se-
curity Council, and the Secretary
for all matters relating to emer-
gency management in the United
States.

(B) ADVICE AND RECOMMENDA-
TIONS—

(i) IN GENERAL—In presenting
advice with respect to any mat-
ter to the President, the Home-
land Security Council, or the
Secretary, the Administrator
shall, as the Administrator con-
siders appropriate, inform the
President, the Homeland Secu-
rity Council, or the Secretary,
as the case may be, of the range
of emergency preparedness,
protection, response, recovery,
and mitigation options with re-
spect to that matter.

(i) ADVICE ON REQUESF—The
Administrator, as the principal
advisor on emergency manage-
ment, shall provide advice to
the President, the Homeland
Security Council, or the Sec-
retary on a particular matter
when the President, the Home-
land Security Council, or the
Secretary requests such advice.

(111)) RECOMMENDATIONSTOCON-
GRESS—After informing the
Secretary, the Administrator
may make such recommenda-
tions to Congress relating to
emergency management as the

97



Selected Statutes > 6 U.S.C. §§ 313, 314

Administrator considers appro-
priate.

(5) CABINET STATUS

(A) IN GENERAL—The President
may designate the Administra-
tor to serve as a member of the
Cabinet in the event of natural di-
sasters, acts of terrorism, or other
man-made disasters.

(B) RETENTION OF AUTHORITY—
Nothing in this paragraph shall
be construed as affecting the au-
thority of the Secretary under this
chapter.

§314. Authority and responsibilities

(a) In general—The Administrator
shall provide Federal leadership nec-
essary to prepare for, protect against,
respond to, recover from, or mitigate
against a natural disaster, act of ter-
rorism, or other man-made disaster,
including—
(1) helping to ensure the effective-
ness of emergency response provid-
ers to terrorist attacks, major disas-
ters, and other emergencies;

(2) with respect to the Nuclear In-
cident Response Team (regardless
of whether it is operating as an or-
ganizational unit of the Department
pursuant to this subchapter)—

(A) establishing standards and
certifying when those standards
have been met;

(B) conducting joint and other ex-
ercises and training and evaluat-
ing performance; and

(C) providing funds to the Depart-
ment of Energy and the Environ-
mental Protection Agency, as ap-
propriate, for homeland security
planning, exercises and training,
and equipment;

(3) providing the Federal Govern-

ment’s response to terrorist attacks

and major disasters, including—
(A) managing such response;
(B) directing the Domestic Emer-
gency Support Team and (when
operating as an organizational
unit of the Department pursuant
to this subchapter) the Nuclear
Incident Response Team;

(C) overseeing the Metropolitan
Medical Response System; and

(D) coordinating other Federal
response resources, including re-
quiring deployment of the Stra-
tegic National Stockpile, in the
event of a terrorist attack or major
disaster;

(4) aiding the recovery from terrorist
attacks and major disasters;

(5) building a comprehensive nation-
al incident management system with
Federal, State, and local government
personnel, agencies, and authorities,
to respond to such attacks and disas-
ters;

(6) consolidating existing Federal
Government emergency response
plans into a single, coordinated na-
tional response plan;

(7) helping ensure the acquisition
of operable and interoperable com-
munications capabilities by Federal,
State, local, and tribal governments
and emergency response providers;

(8) assisting the President in car-
rying out the functions under the
Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42
U.S.C. 5121 etseq.) and carrying out
all functions and authorities given to
the Administrator under that Act;

(9) carrying out the mission of the
Agency to reduce the loss of life and
property and protect the Nation from
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all hazards by leading and support-
ing the Nation in a risk-based, com-
prehensive emergency management
system of—
(A) mitigation, by taking sus-
tained actions to reduce or elimi-
nate long-term risks to people and
property from hazards and their
effects;

(B) preparedness, by planning,
training, and building the emer-
gency management profession to
prepare effectively for, mitigate
against, respond to, and recover
from any hazard;

(C) response, by conducting emer-
gency operations to save lives
and property through positioning
emergency equipment, personnel,
and supplies, through evacuating
potential victims, through pro-
viding food, water, shelter, and
medical care to those in need, and
through restoring critical public
services; and
(D) recovery, by rebuilding com-
munities so individuals, business-
es, and governments can function
on their own, return to normal
life, and protect against future
hazards;
(10) increasing efficiencies, by coor-
dinating efforts relating to prepared-
ness, protection, response, recovery,
and mitigation;
(11) helping to ensure the effective-
ness of emergency response pro-
viders in responding to a natural
disaster, act of terrorism, or other
man-made disaster;
(12) supervising grant programs ad-
ministered by the Agency;
(13) administering and ensuring the
implementation of the National Re-
sponse Plan, including coordinating

and ensuring the readiness of each
emergency support function under
the National Response Plan;

(14) coordinating with the National
Advisory Council established under
section 318 of this title;
(15) preparing and implementing
the plans and programs of the Fed-
eral Government for—

(A) continuity of operations;

(B) continuity of government;

and

(C) continuity of plans;
(16) minimizing, to the extent prac-
ticable, overlapping planning and
reporting requirements applicable to
State, local, and tribal governments
and the private sector;
(17) maintaining and operating
within the Agency the National Re-
sponse Coordination Center or its
Successor;

(18) developing a national emer-
gency management system that is
capable of preparing for, protecting
against, responding to, recovering
from, and mitigating against cata-
strophic incidents;

(19) assisting the President in car-
rying out the functions under the
national preparedness goal and the
national preparedness system and
carrying out all functions and au-
thorities of the Administrator under
the national preparedness System;

(20) carrying out all authorities of
the Federal Emergency Manage-
ment Agency and the Directorate of
Preparedness of the Department as
transferred under section 315 of this
title; and

(21) otherwise carrying out the mis-
sion of the Agency as described in
section 313(b) of this title.
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(b) All-hazards approach—In carry-
ing out the responsibilities under this
section, the Administrator shall coor-
dinate the implementation of a risk-
based, all-hazards strategy that builds
those common capabilities necessary
to prepare for, protect against, respond
to, recover from, or mitigate against
natural disasters, acts of terrorism, and
other man-made disasters, while also
building the unique capabilities nec-
essary to prepare for, protect against,
respond to, recover from, or mitigate
against the risks of specific types of
incidents that pose the greatest risk to
the Nation.

§314a. FEMA programs

Notwithstanding any other provision
of Federal law, as of April 1, 2007,
the Director of the Federal Emergency
Management Agency shall be respon-
sible for the radiological emergency
preparedness program and the chemi-
cal stockpile emergency preparedness
program.

§315. Functions transferred

(a) In general—Except as provided in
subsection (b), there are transferred to
the Agency the following:

(1) All functions of the Federal
Emergency Management Agency,
including existing responsibilities
for emergency alert systems and
continuity of operations and con-
tinuity of government plans and
programs as constituted on June 1,
2006, including all of its person-
nel, assets, components, authorities,
grant programs, and liabilities, and
including the functions of the Under
Secretary for Federal Emergency
Management relating thereto.

(2) The Directorate of Preparedness,
as constituted on June 1, 2006, in-

cluding all of its functions, person-
nel, assets, components, authorities,
grant programs, and liabilities, and
including the functions of the Under
Secretary for Preparedness relating
thereto.

(b) Exceptions—The following within
the Preparedness Directorate shall not
be transferred:
(1) The Office of Infrastructure Pro-
tection.
(2) The National Communications
System.
(3) The
Division.
(4) The Office of the Chief Medical
Officer.

(5) The functions, personnel, assets,
components, authorities, and liabili-
ties of each component described
under paragraphs (1) through (4).

National Cybersecurity

§316. Preserving the Federal
Emergency Management Agency

(a) Distinct entity—The Agency shall
be maintained as a distinct entity with-
in the Department.

(b) Reorganization—Section 452 of
this title shall not apply to the Agency,
including any function or organization-
al unit of the Agency.
(¢) Prohibition on
missions

changes to

(1) In GENERAL—The Secretary may
not substantially or significantly re-
duce the authorities, responsibilities,
or functions of the Agency or the ca-
pability of the Agency to perform
those missions, authorities, respon-
sibilities, except as otherwise spe-
cifically provided in an Act enacted
after October 4, 2006.

(2) CERTAINTRANSFERSPROHIBITED—
No asset, function, or mission of
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the Agency may be diverted to the
principal and continuing use of any
other organization, unit, or entity of
the Department, except for details or
assignments that do not reduce the
capability of the Agency to perform
its missions.

(d) Reprogramming and transfer of
funds—In reprogramming or transfer-
ring funds, the Secretary shall comply
with any applicable provisions of any
Act making appropriations for the De-
partment for fiscal year 2007, or any
succeeding fiscal year, relating to the
reprogramming or transfer of funds.

§317. Regional offices

(a) In general—There are in the Agen-
cy 10 regional offices, as identified by
the Administrator.

(b) Management of regional offices

(1) REGIONAL ADMINISTRATOR—
Each Regional Office shall be head-
ed by a Regional Administrator who
shall be appointed by the Adminis-
trator, after consulting with State,
local, and tribal government offi-
cials in the region. Each Regional
Administrator shall report directly
to the Administrator and be in the
Senior Executive Service.

(2) QUALIFICATIONS

(A) IN GeNeraL—Each Regional
Administrator shall be appointed
from among individuals who
have a demonstrated ability in and
knowledge of emergency man-
agement and homeland security.

(B) ConsiperaTIONS—In select-
ing a Regional Administrator for
a Regional Office, the Adminis-
trator shall consider the familiar-
ity of an individual with the geo-
graphical area and demographic
characteristics of the population

served by such Regional Office.
(¢) Responsibilities

(1) In GENERAL—The Regional Ad-
ministrator shall work in partner-
ship with State, local, and tribal
governments, emergency manag-
ers, emergency response provid-
ers, medical providers, the private
sector, nongovernmental organiza-
tions, multijurisdictional councils of
governments, and regional planning
commissions and organizations in
the geographical area served by the
Regional Office to carry out the re-
sponsibilities of a Regional Admin-
istrator under this section.

(2) REsPONSIBILITIES—The responsi-
bilities of a Regional Administrator
include—

(A) ensuring effective, coordinat-
ed, and integrated regional pre-
paredness, protection, response,
recovery, and mitigation activities
and programs for natural disas-
ters, acts of terrorism, and other
man-made disasters (including
planning, training, exercises, and
professional development);

(B) assisting in the development
of regional capabilities needed for
a national catastrophic response
system;

(C) coordinating the establish-
ment of effective regional oper-
able and interoperable emergency
communications capabilities;

(D) staffing and overseeing 1 or
more strike teams within the re-
gion under subsection (f), to serve
as the focal point of the Federal
Government’s initial response ef-
forts for natural disasters, acts of
terrorism, and other man-made
disasters within that region, and
otherwise building Federal re-
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sponse capabilities to respond to
natural disasters, acts of terror-
ism, and other man-made disas-
ters within that region;

(E) designating an individual re-
sponsible for the development of
strategic and operational regional
plans in support of the National
Response Plan;

(F) fostering the development of
mutual aid and other cooperative
agreements;

(G) identifying critical gaps in
regional capabilities to respond to
populations with special needs;
(H) maintaining and operating a
Regional Response Coordination
Center or its successor;

(I) coordinating with the private
sector to help ensure private sec-
tor preparedness for natural disas-
ters, acts of terrorism, and other
man-made disasters;

(J) assisting State, local, and tribal
governments, where appropriate,
to preidentify and evaluate suit-
able sites where a multijurisdic-
tional incident command system
may quickly be established and
operated from, if the need for
such a system arises; and

(K) performing such other duties
relating to such responsibilities as
the Administrator may require.

(3) TRAINING AND EXERCISE REQUIRE-
MENTS

(A) TRAINING—The Administra-
tor shall require each Regional
Administrator to undergo specific
training periodically to comple-
ment the qualifications of the
Regional Administrator. Such
training, as appropriate, shall in-
clude training with respect to the
National Incident Management

System, the National Response
Plan, and such other subjects as
determined by the Administrator.

(B) Exercisgs. The Administrator
shall require each Regional Ad-
ministrator to participate as ap-
propriate in regional and national
exercises.
(d) Area offices
(1) IN GENERAL—There is an Area
Office for the Pacific and an Area
Office for the Caribbean, as com-
ponents in the appropriate Regional
Offices.
(2) Araska—The Administrator
shall establish an Area Office in
Alaska, as a component in the ap-
propriate Regional Office.
(e) Regional Advisory Council
(1) EstaBLISHMENT—Each Regional
Administrator shall establish a Re-
gional Advisory Council.
(2) Nominations—A  State, local,
or tribal government located within
the geographic area served by the
Regional Office may nominate of-
ficials, including Adjutants General
and emergency managers, to serve
as members of the Regional Advi-
sory Council for that region.

(3)REsponsiBILITIES—EachRegional
Advisory Council shall—

(A) advise the Regional Adminis-
trator on emergency management
issues specific to that region;

(B) identify any geographic, de-
mographic, or other characteris-
tics peculiar to any State, local,
or tribal government within the
region that might make prepared-
ness, protection, response, recov-
ery, or mitigation more compli-
cated or difficult; and

(C) advise the Regional Admin-

102



Selected Statutes > 6 U.S.C. §§ 317, 318

istrator of any weaknesses or
deficiencies in preparedness, pro-
tection, response, recovery, and
mitigation for any State, local,
and tribal government within the
region of which the Regional Ad-
visory Council is aware.

(f) Regional Office strike teams

(1) IN GENERAL—In coordination
with other relevant Federal agen-
cies, each Regional Administrator
shall oversee multi-agency strike
teams authorized under section 5144
of title 42 that shall consist of—

(A) a designated Federal coordi-
nating officer;

(B) personnel trained in incident
management,

(C) public affairs, response and
recovery, and communications
support personnel;

(D) a defense coordinating
officer;

(E) liaisons to other Federal
agencies;
(F) such other personnel as the
Administrator or Regional Ad-
ministrator determines appropri-
ate; and

(G) individuals from the agen-
cies with primary responsibility
for each of the emergency sup-
port functions in the National Re-
sponse Plan.

(2) OtHER DUTIES—The duties of an
individual assigned to a Regional
Office strike team from another rele-
vant agency when such individual is
not functioning as a member of the
strike team shall be consistent with
the emergency preparedness activi-
ties of the agency that employs such
individual.

(3) LocaTiION OF MEMBERS—The

members of each Regional Office
strike team, including representa-
tives from agencies other than the
Department, shall be based primari-
ly within the region that corresponds
to that strike team.

(4) CoorbiNnaTiION—Each Regional
Office strike team shall coordinate
the training and exercises of that
strike team with the State, local, and
tribal governments and private sec-
tor and nongovernmental entities
which the strike team shall support
when a natural disaster, act of ter-
rorism, or other man-made disaster
occurs.

(5) PreparReDNEsSs—Each Regional
Office strike team shall be trained
as a unit on a regular basis and
equipped and staffed to be well
prepared to respond to natural di-
sasters, acts of terrorism, and other
man-made disasters, including cata-
strophic incidents.

(6) AuTHORITIES—If the Administra-
tor determines that statutory author-
ity is inadequate for the prepared-
ness and deployment of individuals
in strike teams under this subsec-
tion, the Administrator shall report
to Congress regarding the additional
statutory authorities that the Admin-
istrator determines are necessary.

§318. National Advisory Council

(a) Establishment—Not later than 60
days after October 4, 2006, the Secre-
tary shall establish an advisory body
under section 451(a) of this title to en-
sure effective and ongoing coordination
of Federal preparedness, protection,
response, recovery, and mitigation for
natural disasters, acts of terrorism, and
other man-made disasters, to be known
as the National Advisory Council.
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(b) Responsibilities

(1) IN GENERAL—The National Ad-
visory Council shall advise the Ad-
ministrator on all aspects of emer-
gency management. The National
Advisory Council shall incorporate
State, local, and tribal government
and private sector input in the devel-
opment and revision of the national
preparedness goal, the national
preparedness system, the National
Incident Management System, the
National Response Plan, and other
related plans and strategies.

(2) CONSULTATION ON GRANTS—To
ensure input from and coordination
with State, local, and tribal gov-
ernments and emergency response
providers, the Administrator shall
regularly consult and work with the
National Advisory Council on the
administration and assessment of
grant programs administered by the
Department, including with respect
to the development of program
guidance and the development and
evaluation of risk-assessment meth-
odologies, as appropriate.

(¢) Membership

(1) IN GENERAL—The members of
the National Advisory Council shall
be appointed by the Administrator,
and shall, to the extent practicable,
represent a geographic (including
urban and rural) and substantive
cross section of officials, emergency
managers, and emergency response
providers from State, local, and trib-
al governments, the private sector,
and nongovernmental organizations,
including as appropriate—
(A) members selected from the
emergency management field
and emergency response provid-
ers, including fire service, law
enforcement, hazardous materi-

als response, emergency medical
services, and emergency manage-
ment personnel, or organizations
representing such individuals;

(B) health scientists, emergency
and inpatient medical providers,
and public health professionals;

(C) experts from Federal, State,
local, and tribal governments, and
the private sector, representing
standards-setting and accredit-
ing organizations, including rep-
resentatives from the voluntary
consensus codes and standards
development community, par-
ticularly those with expertise in
the emergency preparedness and
response field,;

(D) State, local, and tribal gov-
ernment officials with expertise
in preparedness, protection, re-
sponse, recovery, and mitigation,
including Adjutants General;

(E) elected State, local, and tribal
government executives;

(F) experts in public and private
sector infrastructure protection,
cybersecurity, and communica-
tions;

(G) representatives of individuals
with disabilities and other popula-
tions with special needs; and

(H) such other individuals as the

Administrator determines to be

appropriate.
(2) COORDINATION WITH THE DE-
PARTMENTS OF HEALTH AND HUMAN
SERVICES AND TRANSPORTATION—
In the selection of members of the
National Advisory Council who are
health or emergency medical ser-
vices professionals, the Administra-
tor shall work with the Secretary of
Health and Human Services and the
Secretary of Transportation.
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(3) Ex oFrFicio MEMBERS—The Ad-
ministrator shall designate 1 or more
officers of the Federal Government
to serve as ex officio members of the
National Advisory Council.

(4) TERMS OF OFFICE—

(A) IN GENERAL—Except as pro-
vided in subparagraph (B), the
term of office of each member of
the National Advisory Council
shall be 3 years.

(B)INITIALAPPOINTMENTS—Ofthe
members initially appointed to
the National Advisory Council—

(i) one-third shall be appointed
for a term of 1 year; and

(i1) one-third shall be appointed
for a term of 2 years.

(d) Applicability of Federal Advisory
Committee Act

(1) In GeENeraL—Notwithstanding
section 451(a) of this title and sub-
ject to paragraph (2), the Federal
Advisory Committee Act (5 U.S.C.
App.), including subsections (a),
(b), and (d) of section 10 of such
Act, and section 552b(c) of title 5
shall apply to the National Advisory
Council.

(2) TErMINATION—Section 14(a)(2)
of the Federal Advisory Committee
Act (5 U.S.C. App.) shall not apply
to the National Advisory Council.

§319. National Integration Center

(a) In general—There is established
in the Agency a National Integration
Center.
(b) Responsibilities
(1) IN GENERAL—The Administra-
tor, through the National Integration
Center, and in consultation with oth-
er Federal departments and agencies
and the National Advisory Council,

shall ensure ongoing management
and maintenance of the National
Incident Management System, the
National Response Plan, and any
successor to such system or plan.

(2) SPECIFIC RESPONSIBILITIES—The
National Integration Center shall
periodically review, and revise as
appropriate, the National Incident
Management System and the Na-
tional Response Plan, including—

(A) establishing, in consultation
with the Director of the Corpora-
tion for National and Community
Service, a process to better use
volunteers and donations;

(B) improving the use of Federal,
State, local, and tribal resources
and ensuring the effective use of
emergency response providers at
emergency scenes; and

(C) revising the Catastrophic
Incident Annex, finalizing and
releasing the Catastrophic Inci-
dent Supplement to the National
Response Plan, and ensuring that
both effectively address response
requirements in the event of a
catastrophic incident.

(c) Incident management

(1) IN GENERAL—

(A) NATIONAL RESPONSE PLAN—
The Secretary, acting through
the Administrator, shall ensure
that the National Response Plan
provides for a clear chain of com-
mand to lead and coordinate the
Federal response to any natural
disaster, act of terrorism, or other
man-made disaster.
(B) ApminNiSTRATOR—The chain
of the command specified in the
National Response Plan shall—
(i) provide for a role for the Ad-
ministrator consistent with the
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role of the Administrator as the
principal emergency manage-
ment advisor to the President,
the Homeland Security Coun-
cil, and the Secretary under
section 313(c)(4) of this title
and the responsibility of the
Administrator under the Post-
Katrina Emergency Manage-
ment Reform Act of 2006, and
the amendments made by that
Act, relating to natural disas-
ters, acts of terrorism, and other
man-made disasters; and

(ii) provide for a role for the
Federal Coordinating Officer
consistent with the responsi-
bilities under section 5143(b)
of title 42.

(2) PriNCIPAL FEDERAL OFFICIAL—
The Principal Federal Official (or
the successor thereto) shall not—

(A) direct or replace the incident
command structure established at
the incident; or

(B) have directive authority over
the Senior Federal Law Enforce-
ment Official, Federal Coordinat-
ing Officer, or other Federal and
State officials.

§320. Credentialing and typing

(a) In general—The Administra-
tor shall enter into a memorandum of
understanding with the administrators
of the Emergency Management Assis-
tance Compact, State, local, and tribal
governments, and organizations that
represent emergency response pro-
viders, to collaborate on developing
standards for deployment capabilities,
including for credentialing and typing
of incident management personnel,
emergency response providers, and
other personnel (including temporary

personnel) and resources likely needed
to respond to natural disasters, acts of
terrorism, and other man-made disas-
ters.
(b) Distribution
(1) IN GENERAL—Not later than 1
year after August 3, 2007, the Ad-
ministrator shall provide the stan-
dards developed under subsection
(a), including detailed written guid-
ance, to—
(A) each Federal agency that has
responsibilities under the Nation-
al Response Plan to aid that agen-
cy with credentialing and typing
incident management personnel,
emergency response providers,
and other personnel (including
temporary personnel) and re-
sources likely needed to respond
to a natural disaster, act of terror-
ism, or other man-made disaster;
and

(B) State, local, and tribal govern-
ments, to aid such governments
with credentialing and typing of
State, local, and tribal incident
management personnel, emergen-
cy response providers, and other
personnel (including temporary
personnel) and resources likely
needed to respond to a natural
disaster, act of terrorism, or other
man-made disaster.

(2) AssiSTANCE—The Administrator
shall provide expertise and technical
assistance to aid Federal, State, lo-
cal, and tribal government agencies
with credentialing and typing inci-
dent management personnel, emer-
gency response providers, and other
personnel (including temporary per-
sonnel) and resources likely needed
to respond to a natural disaster, act
of terrorism, or other man-made di-
saster.
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(¢) Credentialing and typing of per-
sonnel—Not later than 6 months after
receiving the standards provided under
subsection (b), each Federal agency
with responsibilities under the Na-
tional Response Plan shall ensure that
incident management personnel, emer-
gency response providers, and other
personnel (including temporary per-
sonnel) and resources likely needed to
respond to a natural disaster, act of ter-
rorism, or other manmade disaster are
credentialed and typed in accordance
with this section.

(d) Consultation on health care stan-
dards—In developing standards for
credentialing health care profession-
als under this section, the Administra-
tor shall consult with the Secretary of
Health and Human Services.

§321. The National Infrastructure
Simulation and Analysis Center

(a) Definition—In this section, the
term “National Infrastructure Simula-
tion and Analysis Center” means the
National Infrastructure Simulation and
Analysis Center established under sec-
tion 5195¢(d) of title 42.
(b) Authority
(1) IN GENERAL—There is in the De-
partment the National Infrastructure
Simulation and Analysis Center
which shall serve as a source of na-
tional expertise to address critical
infrastructure protection and conti-
nuity through support for activities
related to—
(A) counterterrorism, threat as-
sessment, and risk mitigation; and
(B) a natural disaster, act of terror-
ism, or other man-made disaster.
(2) INFRASTRUCTURE MODELING—
(A) PARTICULAR SUPPORT—The
support provided under paragraph

(1) shall include modeling, simu-
lation, and analysis of the systems
and assets comprising critical in-
frastructure, in order to enhance

preparedness,  protection,  re-
sponse, recovery, and mitigation
activities.

(B) RELATIONSHIP WITH OTHER
AGENCIES—Each Federal agency
and department with critical in-
frastructure responsibilities under
Homeland Security Presidential
Directive 7, or any successor to
such directive, shall establish a
formal relationship, including an
agreement regarding information
sharing, between the elements
of such agency or department
and the National Infrastructure
Simulation and Analysis Center,
through the Department.

(C) PURPOSE—

(1) IN GENERAL—The purpose of
the relationship under subpara-
graph (B) shall be to permit each
Federal agency and department
described in subparagraph (B)
to take full advantage of the
capabilities of the National
Infrastructure Simulation and
Analysis Center (particularly
vulnerability and consequence
analysis), consistent with its
work load capacity and priori-
ties, for real-time response to
reported and projected natural
disasters, acts of terrorism, and
other man-made disasters.

(ii) RECIPIENT OF CERTAIN SUP-
PORT—Modeling, simulation,
and analysis provided under this
subsection shall be provided to
relevant Federal agencies and
departments, including Fed-
eral agencies and departments
with critical infrastructure re-
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sponsibilities under Homeland
Security Presidential Directive
7, or any successor to such di-
rective.

§321a. Evacuation plans and
exercises

(a) In general—Notwithstanding any
other provision of law, and subject to
subsection (d), grants made to States or
local or tribal governments by the De-
partment through the State Homeland
Security Grant Program or the Urban
Area Security Initiative may be used
to—
(1) establish programs for the de-
velopment and maintenance of mass
evacuation plans under subsection
(b) in the event of a natural disaster,
act of terrorism, or other man-made
disaster;

(2) prepare for the execution of such
plans, including the development of
evacuation routes and the purchase
and stockpiling of necessary sup-
plies and shelters; and

(3) conduct exercises of such plans.

(b) Plan development—In developing
the mass evacuation plans authorized
under subsection (a), each State, local,
or tribal government shall, to the maxi-
mum extent practicable—

(1) establish incident command and
decision making processes;

(2) ensure that State, local, and tribal
government plans, including evacu-
ation routes, are coordinated and in-
tegrated;

(3) identify primary and alternative
evacuation routes and methods to in-
crease evacuation capabilities along
such routes such as conversion of
two-way traffic to one-way evacua-
tion routes;

(4) identify evacuation transporta-
tion modes and capabilities, includ-
ing the use of mass and public tran-
sit capabilities, and coordinating and
integrating evacuation plans for all
populations including for those indi-
viduals located in hospitals, nursing
homes, and other institutional living
facilities;
(5) develop procedures for inform-
ing the public of evacuation plans
before and during an evacuation,
including individuals—
(A) with disabilities or other spe-
cial needs, including the elderly;
(B) with limited English profi-
ciency; or
(C) who might otherwise have
difficulty in obtaining such infor-
mation; and

(6) identify shelter locations and ca-
pabilities.
(c) Assistance

(1) INn GENERAL—The Administrator
may establish any guidelines, stan-
dards, or requirements determined
appropriate to administer this sec-
tion and to ensure effective mass
evacuation planning for State, local,
and tribal areas.

(2) REQUESTED ASSISTANCE—The Ad-
ministrator shall make assistance
available upon request of a State,
local, or tribal government to assist
hospitals, nursing homes, and other
institutions that house individu-
als with special needs to establish,
maintain, and exercise mass evacu-
ation plans that are coordinated and
integrated into the plans developed
by that State, local, or tribal govern-
ment under this section.

(d) Multipurpose funds—Nothing in

this section may be construed to pre-

clude a State, local, or tribal govern-
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ment from using grant funds in a man-
ner that enhances preparedness for a
natural or man-made disaster unrelated
to an act of terrorism, if such use as-
sists such government in building ca-
pabilities for terrorism preparedness.

§321b. Disability Coordinator

(a) In general—After consultation
with organizations representing indi-
viduals with disabilities, the National
Council on Disabilities, and the Inter-
agency Coordinating Council on Pre-
paredness and Individuals with Dis-
abilities, established under Executive
Order No. 13347, the Administrator
shall appoint a Disability Coordinator.
The Disability Coordinator shall report
directly to the Administrator, in order
to ensure that the needs of individu-
als with disabilities are being properly
addressed in emergency preparedness
and disaster relief.
(b) Responsibilities—The Disability
Coordinator shall be responsible for—
(1) providing guidance and coordina-
tion on matters related to individuals
with disabilities in emergency plan-
ning requirements and relief efforts
in the event of a natural disaster, act
of terrorism, or other man-made di-
saster;

(2) interacting with the staff of the
Agency, the National Council on
Disabilities, the Interagency Coor-
dinating Council on Preparedness
and Individuals with Disabilities es-
tablished under Executive Order No.
13347, other agencies of the Fed-
eral Government, and State, local,
and tribal government authorities
regarding the needs of individuals
with disabilities in emergency plan-
ning requirements and relief efforts
in the event of a natural disaster, act

of terrorism, or other man-made di-
saster;

(3) consulting with organizations
that represent the interests and rights
of individuals with disabilities about
the needs of individuals with dis-
abilities in emergency planning re-
quirements and relief efforts in the
event of a natural disaster, act of ter-
rorism, or other man-made disaster;

(4) ensuring the coordination and
dissemination of best practices and
model evacuation plans for individ-
uals with disabilities;

(5) ensuring the development of
training materials and a curriculum
for training of emergency response
providers, State, local, and tribal
government officials, and others on
the needs of individuals with dis-
abilities;

(6) promoting the accessibility of
telephone hotlines and websites re-
garding emergency preparedness,
evacuations, and disaster relief;

(7) working to ensure that video
programming distributors, including
broadcasters, cable operators, and
satellite television services, make
emergency information accessible
to individuals with hearing and vi-
sion disabilities;

(8) ensuring the availability of ac-
cessible transportation options for
individuals with disabilities in the
event of an evacuation;

(9) providing guidance and imple-
menting policies to ensure that the
rights and wishes of individuals with
disabilities regarding post-evacu-
ation residency and relocation are
respected,;

(10) ensuring that meeting the needs
of individuals with disabilities are
included in the components of the
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national preparedness system es-
tablished under section 744 of this
title;* and

(11) any other duties as assigned by
the Administrator.

§321c. Department and Agency
officials

(a) Deputy Administrators—The
President may appoint, by and with the
advice and consent of the Senate, not
more than 4 Deputy Administrators to
assist the Administrator in carrying out
this subchapter.

(b) Cybersecurity and communica-
tions—There is in the Department an
Assistant Secretary for Cybersecurity
and Communications.

(c¢) United States Fire Administra-
tion—The Administrator of the United
States Fire Administration shall have a
rank equivalent to an assistant secre-
tary of the Department.

§321d. National Operations Center

(a) Definition—In this section, the
term “‘situational awareness” means
information gathered from a variety
of sources that, when communicated
to emergency managers and decision
makers, can form the basis for incident
management decisionmaking.

(b) Establishment—The National
Operations Center is the principal op-
erations center for the Department and
shall—

(1) provide situational awareness
and a common operating picture for
the entire Federal Government, and
for State, local, and tribal govern-
ments as appropriate, in the event of
a natural disaster, act of terrorism, or

* Section 644 of PKEMRA.

other man-made disaster; and

(2) ensure that critical terrorism and
disaster-related information reaches
government decision-makers.

(c) State and local fire service repre-
sentation—

(1) ESTABLISHMENT OF POSITION—
The Secretary shall, in consultation
with the Administrator of the United
States Fire Administration, establish
a fire service position at the National
Operations Center established under
subsection (b) to ensure the effective
sharing of information between the
Federal Government and State and
local fire services.

(2) DESIGNATION OF POSITION—The
Secretary shall designate, on a rotat-
ing basis, a State or local fire service
official for the position described in
paragraph (1).

(3) MANAGEMENT—The Secretary
shall manage the position estab-
lished pursuant to paragraph (1) in
accordance with such rules, regula-
tions, and practices as govern other
similar rotating positions at the Na-
tional Operations Center.

§321e. Chief Medical Officer

(a) In general—There is in the De-
partment a Chief Medical Officer, who
shall be appointed by the President, by
and with the advice and consent of the
Senate.

(b) Qualifications—The individual
appointed as Chief Medical Officer
shall possess a demonstrated ability in
and knowledge of medicine and public
health.

(¢) Responsibilities—The  Chief
Medical Officer shall have the primary
responsibility within the Department
for medical issues related to natural
disasters, acts of terrorism, and other
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man-made disasters, including—

(1) serving as the principal advisor
to the Secretary and the Administra-
tor on medical and public health is-
sues;

(2) coordinating the biodefense ac-
tivities of the Department;

(3) ensuring internal and external
coordination of all medical pre-
paredness and response activities of
the Department, including training,
exercises, and equipment support;

(4) serving as the Department’s pri-
mary point of contact with the De-
partment of Agriculture, the Depart-
ment of Defense, the Department
of Health and Human Services, the
Department of Transportation, the
Department of Veterans Affairs, and
other Federal departments or agen-
cies, on medical and public health
issues;

(5) serving as the Department’s
primary point of contact for State,
local, and tribal governments, the
medical community, and others
within and outside the Department,
with respect to medical and public
health matters;

(6) discharging, in coordination with
the Under Secretary for Science and
Technology, the responsibilities of
the Department related to Project
Bioshield; and

(7) performing such other duties re-
lating to such responsibilities as the
Secretary may require.

§321f. Nuclear incident response

(a) In general—At the direction of the
Secretary (in connection with an ac-
tual or threatened terrorist attack, ma-
jor disaster, or other emergency in the
United States), the Nuclear Incident
Response Team shall operate as an

organizational unit of the Department.
While so operating, the Nuclear Inci-
dent Response Team shall be subject to
the direction, authority, and control of
the Secretary.

(b) Rule of construction—Nothing in
this subchapter shall be construed to
limit the ordinary responsibility of the
Secretary of Energy and the Adminis-
trator of the Environmental Protection
Agency for organizing, training, equip-
ping, and utilizing their respective en-
tities in the Nuclear Incident Response
Team, or (subject to the provisions of
this subchapter) from exercising direc-
tion, authority, and control over them
when they are not operating as a unit
of the Department.

§321g. Conduct of certain public
health-related activities

(a) In general—With respect to all
public health-related activities to im-
prove State, local, and hospital pre-
paredness and response to chemical,
biological, radiological, and nuclear
and other emerging terrorist threats car-
ried out by the Department of Health
and Human Services (including the
Public Health Service), the Secretary
of Health and Human Services shall set
priorities and preparedness goals and
further develop a coordinated strategy
for such activities in collaboration with
the Secretary.

(b) Evaluation of progress—In carry-
ing out subsection (a), the Secretary of
Health and Human Services shall col-
laborate with the Secretary in develop-
ing specific benchmarks and outcome
measurements for evaluating progress
toward achieving the priorities and
goals described in such subsection.
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§321h. Use of national private sec-
tor networks in emergency response

To the maximum extent practicable,
the Secretary shall use national pri-
vate sector networks and infrastructure
for emergency response to chemical,
biological, radiological, nuclear, or
explosive disasters, and other major
disasters.

§321i. Use of commercially available
technology, goods, and services

It is the sense of Congress that—

(1) the Secretary should, to the maxi-
mum extent possible, use off-the-shelf
commercially developed technologies
to ensure that the Department’s infor-
mation technology systems allow the
Department to collect, manage, share,
analyze, and disseminate information
securely over multiple channels of
communication; and

(2) in order to further the policy of the
United States to avoid competing com-
mercially with the private sector, the
Secretary should rely on commercial
sources to supply the goods and ser-
vices needed by the Department.

§321j. Procurement of security
countermeasures for Strategic
National Stockpile

(a) Authorization of appropria-
tions—For the procurement of security
countermeasures under section 247d—
6b(c) of title 42 (referred to in this sec-
tion as the “security countermeasures
program”), there is authorized to be
appropriated up to $5,593,000,000 for
the fiscal years 2004 through 2013.
Of the amounts appropriated under
the preceding sentence, not to exceed
$3.,418,000,000 may be obligated dur-
ing the fiscal years 2004 through 2008,

of which not to exceed $890,000,000
may be obligated during fiscal year
2004. None of the funds made avail-
able under this subsection shall be used
to procure countermeasures to diag-
nose, mitigate, prevent, or treat harm
resulting from any naturally occurring
infectious disease or other public health
threat that are not security countermea-
sures under section 247d-6b(c)(1)(B)
of title 42.

(b) Special reserve fund—For pur-
poses of the security countermeasures
program, the term “special reserve
fund” means the “Biodefense Coun-
termeasures” appropriations account
or any other appropriation made under
subsection (a).

(c) Availability—Amounts appropriat-
ed under subsection (a) become avail-
able for a procurement under the se-
curity countermeasures program only
upon the approval by the President of
such availability for the procurement
in accordance with paragraph (6)(B) of
such program.

(d) Related authorizations of appro-
priations
(1) THREAT ASSESSMENT CAPABILI-
TiIEs—For the purpose of carrying
out the responsibilities of the Sec-
retary for terror threat assessment
under the security countermeasures
program, there are authorized to
be appropriated such sums as may
be necessary for each of the fiscal
years 2004 through 2006, for the
hiring of professional personnel
within the Office of Intelligence and
Analysis, who shall be analysts re-
sponsible for chemical, biological,
radiological, and nuclear threat as-
sessment (including but not limited
to analysis of chemical, biological,
radiological, and nuclear agents, the
means by which such agents could
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be weaponized or used in a terrorist
attack, and the capabilities, plans,
and intentions of terrorists and oth-
er non-state actors who may have
or acquire such agents). All such
analysts shall meet the applicable
standards and qualifications for the
performance of intelligence activi-
ties promulgated by the Director of
Central Intelligence pursuant to sec-
tion 4034 of title 50.

(2) INTELLIGENCE SHARING INFRA-
STRUCTURE—For the purpose of car-
rying out the acquisition and deploy-
ment of secure facilities (including
information technology and physical
infrastructure, whether mobile and
temporary, or permanent) sufficient
to permit the Secretary to receive,
not later than 180 days after July 21,
2004, all classified information and
products to which the Under Secre-
tary for Intelligence and Analysis is
entitled under part A of subchapter I1
of this chapter, there are authorized
to be appropriated such sums as may
be necessary for each of the fiscal
years 2004 through 2006.

§321k. Model standards and
guidelines for critical
infrastructure workers

(a) In general—Not later than 12
months after August 3, 2007, and in
coordination with appropriate national
professional organizations, Federal,
State, local, and tribal government
agencies, and private-sector and non-
governmental entities, the Administra-
tor shall establish model standards and
guidelines for credentialing critical

* Section 403-4 of title 50 was repealed and new
section 403-4 enacted; as so enacted, section
403-4 no longer relates to the promulgation of
standards and qualifications for the performance
of intelligence activities.

infrastructure workers that may be
used by a State to credential critical in-
frastructure workers that may respond
to a natural disaster, act of terrorism, or
other man-made disaster.

(b) Distribution and assistance—The
Administrator shall provide the stan-
dards developed under subsection (a),
including detailed written guidance, to
State, local, and tribal governments,
and provide expertise and technical as-
sistance to aid such governments with
credentialing critical infrastructure
workers that may respond to a natural
disaster, act of terrorism, or other man-
made disaster.

§321/. Guidance and
recommendations

(a) In general—Consistent with their
responsibilities and authorities under
law, as of the day before August 3,
2007, the Administrator and the As-
sistant Secretary for Infrastructure
Protection, in consultation with the
private sector, may develop guidance
or recommendations and identify best
practices to assist or foster action by
the private sector in—

(1) identifying potential hazards and

assessing risks and impacts;

(2) mitigating the impact of a wide

variety of hazards, including weap-

ons of mass destruction;

(3) managing necessary emergency

preparedness and response resourc-

es;

(4) developing mutual aid agree-

ments;

(5) developing and maintaining

emergency preparedness and re-

sponse plans, and associated opera-

tional procedures;

(6) developing and conducting train-
ing and exercises to support and

113



Selected Statutes > 6 U.S.C. §§ 321/, 321m

evaluate emergency preparedness
and response plans and operational
procedures;

(7) developing and conducting train-
ing programs for security guards to
implement emergency preparedness
and response plans and operations
procedures; and

(8) developing procedures to re-
spond to requests for information
from the media or the public.

(b) Issuance and promotion—Any
guidance or recommendations devel-
oped or best practices identified under
subsection (a) shall be—

(1) issued through the Administra-
tor; and

(2) promoted by the Secretary to the
private sector.

(¢) Small business concerns—In
developing guidance or recommen-
dations or identifying best practices
under subsection (a), the Administra-
tor and the Assistant Secretary for In-
frastructure Protection shall take into
consideration small business concerns
(under the meaning given that term in
section 632 of title 15), including any
need for separate guidance or recom-
mendations or best practices, as neces-
sary and appropriate.

(d) Rule of construction—Nothing in
this section may be construed to super-
sede any requirement established un-
der any other provision of law.

§321m. Voluntary private sector
preparedness accreditation and
certification program

(a) Establishment

(1) In GENERAL—The Secretary, act-
ing through the officer designated
under paragraph (2), shall establish
and implement the voluntary private

sector preparedness accreditation
and certification program in accor-
dance with this section.

(2) DESIGNATION OF OFFICER—The
Secretary shall designate an officer
responsible for the accreditation
and certification program under this
section. Such officer (hereinafter re-
ferred to in this section as the “des-
ignated officer”) shall be one of the
following:

(A) The Administrator, based on
consideration of—

(i) the expertise of the Admin-
istrator in emergency manage-
ment and preparedness in the
United States; and

(ii) the responsibilities of the
Administrator as the principal
advisor to the President for all
matters relating to emergency
management in the United
States.

(B) The Assistant Secretary for
Infrastructure Protection, based
on consideration of the expertise
of the Assistant Secretary in, and
responsibilities for—

(i) protection of critical infra-
structure;

(i1) risk assessment methodolo-

gies; and

(iii) interacting with the private

sector on the issues described

in clauses (i) and (ii).
(C) The Under Secretary for Sci-
ence and Technology, based on
consideration of the expertise of
the Under Secretary in, and re-
sponsibilities associated with,
standards.

(3) CoorbINATION—In carrying out
the accreditation and certification pro-
gram under this section, the designated
officer shall coordinate with—
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(A) the other officers of the De-
partment referred to in paragraph
(2), using the expertise and re-
sponsibilities of such officers;
and

(B) the Special Assistant to the
Secretary for the Private Sector,
based on consideration of the ex-
pertise of the Special Assistant in,
and responsibilities for, interact-
ing with the private sector.

(b) Voluntary private sector pre-
paredness standards; voluntary
accreditation and certification pro-
gram for the private sector

(1) ACCREDITATION AND CERTIFICA-
TION PROGRAM—Not later than 210
days after August 3, 2007, the desig-
nated officer shall—
(A) begin supporting the devel-
opment and updating, as neces-
sary, of voluntary preparedness
standards through appropriate
organizations that coordinate or
facilitate the development and use
of voluntary consensus standards
and voluntary consensus stan-
dards development organizations;
and

(B) in consultation with repre-
sentatives of appropriate organi-
zations that coordinate or facili-
tate the development and use of
voluntary consensus standards,
appropriate voluntary consensus
standards development organiza-
tions, each private sector advisory
council created under section
112(f)(4) of this title, appropriate
representatives of State and local
governments, including emer-
gency management officials, and
appropriate private sector advi-
sory groups, such as sector coor-
dinating councils and information
sharing and analysis centers—

(i) develop and promote a pro-
gram to certify the prepared-
ness of private sector entities
that voluntarily choose to seek
certification under the program;
and

(ii) implement the program un-
der this subsection through any
entity with which the designat-
ed officer enters into an agree-
ment under paragraph (3)(A),
which shall accredit third par-
ties to carry out the certification
process under this section.

(2) PROGRAM ELEMENTS—

(A) IN GENERAL—
(i) PrOGRAM—The program
developed and implemented
under this subsection shall as-
sess whether a private sector
entity complies with voluntary
preparedness standards.

(ii) GUIDELINES—In developing
the program under this sub-
section, the designated officer
shall develop guidelines for the
accreditation and certification
processes established under
this subsection.

(B) StaNDARDS—The designated
officer, in consultation with rep-
resentatives of appropriate orga-
nizations that coordinate or fa-
cilitate the development and use
of voluntary consensus standards,
representatives of appropriate
voluntary consensus standards
development organizations, each
private sector advisory council
created under section 112(f)(4) of
this title, appropriate representa-
tives of State and local govern-
ments, including emergency man-
agement officials, and appropriate
private sector advisory groups

115



Selected Statutes > 6 U.S.C. § 321m

such as sector coordinating coun-
cils and information sharing and
analysis centers—

(1) shall adopt one or more ap-
propriate voluntary prepared-
ness standards that promote
preparedness, which may be
tailored to address the unique
nature of various sectors within
the private sector, as necessary
and appropriate, that shall be
used in the accreditation and
certification program under this
subsection; and

(ii) after the adoption of one or
more standards under clause
(1), may adopt additional vol-
untary preparedness standards
or modify or discontinue the
use of voluntary preparedness
standards for the accreditation
and certification program, as
necessary and appropriate to
promote preparedness.

(C) SUBMISSION OF RECOMMENDA-
TIONS—In adopting one or more
standards under subparagraph
(B), the designated officer may
receive recommendations from
any entity described in that sub-
paragraph relating to appropriate
voluntary preparedness standards,
including appropriate sector spe-
cific standards, for adoption in the
program.

(D) SMALL BUSINESS CONCERNS—
The designated officer and any
entity with which the designated
officer enters into an agreement
under paragraph (3)(A) shall es-
tablish separate classifications
and methods of certification for
small business concerns (under
the meaning given that term in
section 632 of title 15) for the
program under this subsection.

(E) ConsipERATIONS—In develop-
ing and implementing the pro-
gram under this subsection, the
designated officer shall—

(i) consider the unique nature
of various sectors within the
private sector, including pre-
paredness standards, business
continuity standards, or best
practices, established—

(I) under any other provision
of Federal law; or

(II) by any sector-specific
agency, as defined under
Homeland Security Presi-
dential Directive—7; and

(ii) coordinate the program, as
appropriate, with—
(I) other Department private
sector related programs; and

(II) preparedness and busi-
ness continuity programs in
other Federal agencies.

(3) ACCREDITATION AND CERT-
IFICATION PROCESSES—

(A) AGREEMENT—

(i) IN GENERAL—Not later than
210 days after August 3, 2007,
the designated officer shall
enter into one or more agree-
ments with a highly qualified
nongovernmental entity with
experience or expertise in co-
ordinating and facilitating the
development and use of volun-
tary consensus standards and
in managing or implementing
accreditation and certification
programs for voluntary con-
sensus standards, or a similarly
qualified private sector entity,
to carry out accreditations and
oversee the certification pro-
cess under this subsection. An
entity entering into an agree-
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ment with the designated of-
ficer under this clause (herein-
after referred to in this section
as a “selected entity”) shall not
perform certifications under
this subsection.

(i) CONTENTS—A selected en-
tity shall manage the accredi-
tation process and oversee the
certification process in accor-
dance with the program estab-
lished under this subsection
and accredit qualified third par-
ties to carry out the certification
program established under this
subsection.

(B) PROCEDURES AND REQUIRE-
MENTS FOR ACCREDITATION AND
CERTIFICATION—

(i) IN GENERAL—Any selected
entity shall collaborate to de-
velop procedures and require-
ments for the accreditation and
certification processes under
this subsection, in accordance
with the program established
under this subsection and
guidelines developed under
paragraph (2)(A)(ii).

(ii)) CONTENTS AND USE—The
procedures and requirements
developed under clause (i)
shall—

(I) ensure reasonable uni-
formity in any accreditation
and certification processes
if there is more than one se-
lected entity; and

(II) be used by any selected
entity in conducting accredi-
tations and overseeing the
certification process under
this subsection.
(iii) DISAGREEMENT—Any dis-
agreement among selected

entities in developing proce-
dures under clause (i) shall be
resolved by the designated of-
ficer.

(C)DEsiGNATION—Aselected enti-
ty may accredit any qualified third
party to carry out the certification
process under this subsection.

(D) DISADVANTAGED BUSINESS IN-
VOLVEMENT—In accrediting quali-
fied third parties to carry out the
certification process under this
subsection, a selected entity shall
ensure, to the extent practicable,
that the third parties include
qualified small, minority, women-
owned, or disadvantaged business
concerns when appropriate. The
term “disadvantaged business
concern” means a small business
that is owned and controlled by
socially and economically disad-
vantaged individuals, as defined
in section 124 of title 13, United
States Code of Federal Regula-
tions.

(E) TREATMENT OF OTHER CERTIFI-
CATIONS—ALt the request of any
entity seeking certification, any
selected entity may consider, as
appropriate, other relevant cer-
tifications acquired by the entity
seeking certification. If the se-
lected entity determines that such
other certifications are sufficient
to meet the certification require-
ment or aspects of the certification
requirement under this section,
the selected entity may give credit
to the entity seeking certification,
as appropriate, to avoid unneces-
sarily duplicative certification re-
quirements.

(F) THIRD PARTIES—TO0 be accred-
ited under subparagraph (C), a
third party shall—
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(i) demonstrate that the third
party has the ability to certify
private sector entities in accor-
dance with the procedures and
requirements developed under
subparagraph (B);

(ii) agree to perform certifica-
tions in accordance with such
procedures and requirements;

(iii) agree not to have any ben-
eficial interest in or any direct
or indirect control over—

(I) a private sector entity for
which that third party con-
ducts a certification under
this subsection; or

(II) any organization that
provides preparedness con-
sulting services to private
sector entities;

(iv) agree not to have any other
conflict of interest with respect
to any private sector entity for
which that third party conducts
a certification under this sub-
section;

(v) maintain liability insurance
coverage at policy limits in ac-
cordance with the requirements
developed under subparagraph
(B); and

(vi) enter into an agreement
with the selected entity accred-
iting that third party to protect
any proprietary information of
a private sector entity obtained
under this subsection.

(G) MONITORING—

(1) IN GENERAL—The desig-
nated officer and any selected
entity shall regularly monitor
and inspect the operations of
any third party conducting cer-
tifications under this subsection
to ensure that the third party is

complying with the procedures
and requirements established
under subparagraph (B) and all
other applicable requirements.

(i) REvocation—If the desig-
nated officer or any selected
entity determines that a third
party is not meeting the pro-
cedures or requirements estab-
lished under subparagraph (B),
the selected entity shall—

(I) revoke the accreditation
of that third party to conduct
certifications under this sub-
section; and

(II) review any certifica-
tion conducted by that third
party, as necessary and ap-
propriate.

(4) ANNUAL REVIEW—

(A) IN GENERAL—The designated
officer, in consultation with rep-
resentatives of appropriate orga-
nizations that coordinate or fa-
cilitate the development and use
of voluntary consensus standards,
appropriate voluntary consensus
standards development organiza-
tions, appropriate representatives
of State and local governments,
including emergency manage-
ment officials, and each private
sector advisory council created
under section 112(f)(4) of this
title, shall annually review the
voluntary accreditation and cer-
tification program established un-
der this subsection to ensure the
effectiveness of such program (in-
cluding the operations and man-
agement of such program by any
selected entity and the selected
entity’s inclusion of qualified dis-
advantaged business concerns un-
der paragraph (3)(D)) and make
improvements and adjustments to
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the program as necessary and ap-
propriate.

(B) REVIEW OF STANDARDS—Each
review under subparagraph (A)
shall include an assessment of the
voluntary preparedness standard
or standards used in the program
under this subsection.

(5) VOLUNTARY PARTICIPATION—Cer-
tification under this subsection shall
be voluntary for any private sector
entity.

(6) PuBLIC LISTING—The designated
officer shall maintain and make pub-
lic a listing of any private sector en-
tity certified as being in compliance
with the program established under
this subsection, if that private sector
entity consents to such listing.

(¢) Rule of construction—Nothing in
this section may be construed as—

(1) a requirement to replace any
preparedness, emergency response,
or business continuity standards,
requirements, or best practices es-
tablished—

(A) under any other provision of

federal law; or

(B) by any sector-specific agency,

as those agencies are defined un-

der Homeland Security Presiden-

tial Directive—7; or
(2) exempting any private sector
entity seeking certification or meet-
ing certification requirements under
subsection (b) from compliance with
all applicable statutes, regulations,
directives, policies, and industry
codes of practice.

§321n. Acceptance of gifts

(a) Authority—The Secretary may ac-
cept and use gifts of property, both real
and personal, and may accept gifts of

services, including from guest lectur-
ers, for otherwise authorized activities
of the Center for Domestic Prepared-
ness that are related to efforts to pre-
vent, prepare for, protect against, or
respond to a natural disaster, act of
terrorism, or other man-made disaster,
including the use of a weapon of mass
destruction.

(b) Prohibition—The Secretary may
not accept a gift under this section if
the Secretary determines that the use
of the property or services would com-
promise the integrity or appearance of
integrity of—

(1) a program of the Department; or

(2) an individual involved in a pro-
gram of the Department.
(¢) Report

(1) IN GENERAL—The Secretary
shall submit to the Committee on
Homeland Security of the House of
Representatives and the Committee
on Homeland Security and Govern-
mental Affairs of the Senate an an-
nual report disclosing—

(A) any gifts that were accepted
under this section during the year
covered by the report;

(B) how the gifts contribute to the
mission of the Center for Domes-
tic Preparedness; and

(C) the amount of Federal savings
that were generated from the ac-
ceptance of the gifts.
(2) PusLicaTION—Each report re-
quired under paragraph (1) shall be
made publically™ available.

* So in original. Probably should be “publicly.”
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§347. Quadrennial homeland
security review

(a) Requirement

(1) QUADRENNIAL REVIEWS RE-
QUIRED—In fiscal year 2009, and ev-
ery 4 years thereafter, the Secretary
shall conduct a review of the home-
land security of the Nation (in this
section referred to as a “quadrennial
homeland security review”).

(2) Scope ofF rReVIEws—Each qua-
drennial homeland security review
shall be a comprehensive examina-
tion of the homeland security strat-
egy of the Nation, including recom-
mendations regarding the long-term
strategy and priorities of the Nation
for homeland security and guidance
on the programs, assets, capabilities,
budget, policies, and authorities of
the Department.

(3) ConsurtarioN—The Secretary
shall conduct each quadrennial
homeland security review under this
subsection in consultation with—

(A) the heads of other Federal
agencies, including the Attorney
General, the Secretary of State,
the Secretary of Defense, the Sec-
retary of Health and Human Ser-
vices, the Secretary of the Trea-
sury, the Secretary of Agriculture,
and the Director of National Intel-
ligence;

(B) key officials of the Depart-
ment; and

(C) other relevant governmental
and nongovernmental entities,
including State, local, and tribal
government officials, members
of Congress, private sector repre-
sentatives, academics, and other
policy experts.

(4) RELATIONSHIP WITH FUTURE

YEARS HOMELAND SECURITY PRO-

GRAM—The Secretary shall ensure
that each review conducted under
this section is coordinated with the
Future Years Homeland Security
Program required under section 454
of this title.

(b) Contents of review—In each qua-
drennial homeland security review, the
Secretary shall—

(1) delineate and update, as appropri-
ate, the national homeland security
strategy, consistent with appropriate
national and Department strategies,
strategic plans, and Homeland Se-
curity Presidential Directives, in-
cluding the National Strategy for
Homeland Security, the National
Response Plan, and the Department
Security Strategic Plan;

(2) outline and prioritize the full
range of the critical homeland secu-
rity mission areas of the Nation;

(3) describe the interagency coop-
eration, preparedness of Federal
response assets, infrastructure, bud-
get plan, and other elements of the
homeland security program and pol-
icies of the Nation associated with
the national homeland security strat-
egy, required to execute successfully
the full range of missions called for
in the national homeland security
strategy described in paragraph (1)
and the homeland security mission
areas outlined under paragraph (2);
(4) identify the budget plan required
to provide sufficient resources to
successfully execute the full range
of missions called for in the na-
tional homeland security strategy
described in paragraph (1) and the
homeland security mission areas
outlined under paragraph (2);

(5) include an assessment of the
organizational alignment of the De-
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partment with the national home-
land security strategy referred to in
paragraph (1) and the homeland se-
curity mission areas outlined under
paragraph (2); and

(6) review and assess the effective-
ness of the mechanisms of the De-
partment for executing the process
of turning the requirements devel-
oped in the quadrennial homeland
security review into an acquisition
strategy and expenditure plan within
the Department.

(¢) Reporting

(1) INn GENERAL—Not later than De-
cember 31 of the year in which a
quadrennial homeland security re-
view is conducted, the Secretary
shall submit to Congress a report re-
garding that quadrennial homeland
security review.

(2) CoNTENTS OF REPORT—Each re-
port submitted under paragraph (1)
shall include—

(A) the results of the quadrennial
homeland security review;

(B) a description of the threats to
the assumed or defined national
homeland security interests of the
Nation that were examined for the
purposes of that review;

(C) the national homeland securi-
ty strategy, including a prioritized
list of the critical homeland secu-
rity missions of the Nation;

(D) a description of the inter-
agency cooperation, prepared-
ness of Federal response assets,
infrastructure, budget plan, and
other elements of the homeland
security program and policies of
the Nation associated with the na-
tional homeland security strategy,
required to execute successfully
the full range of missions called

for in the applicable national
homeland security strategy re-
ferred to in subsection (b)(1) and
the homeland security mission
areas outlined under subsection
(b)(2);

(E) an assessment of the organi-
zational alignment of the Depart-
ment with the applicable national
homeland security strategy re-
ferred to in subsection (b)(1) and
the homeland security mission
areas outlined under subsection
(b)(2), including the Depart-
ment’s organizational structure,
management systems, budget
and accounting systems, human
resources systems, procurement
systems, and physical and techni-
cal infrastructure;

(F) a discussion of the status of
cooperation among Federal agen-
cies in the effort to promote na-
tional homeland security;

(G) a discussion of the status of
cooperation between the Federal
Government and State, local, and
tribal governments in preventing
terrorist attacks and preparing for
emergency response to threats to
national homeland security;

(H) an explanation of any under-
lying assumptions used in con-
ducting the review; and

(I) any other matter the Secretary
considers appropriate.

(3) PuBLIC AvAILABILITY—The Sec-
retary shall, consistent with the pro-
tection of national security and other
sensitive matters, make each report
submitted under paragraph (1) pub-
licly available on the Internet web-
site of the Department.

(d) [Authorization of appropriations]
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§462. Office of National Capital
Region Coordination

(a) Establishment

(1) IN GENERAL—There is estab-
lished within the Office of the Sec-
retary the Office of National Capital
Region Coordination, to oversee and
coordinate Federal programs for and
relationships with State, local, and
regional authorities in the National
Capital Region, as defined under
section 2674(f)(2) of title 10.

(2) Director—The Office estab-
lished under paragraph (1) shall be
headed by a Director, who shall be
appointed by the Secretary.

(3) CoopreraTioN—The Secretary
shall cooperate with the Mayor of
the District of Columbia, the Gover-
nors of Maryland and Virginia, and
other State, local, and regional offi-
cers in the National Capital Region
to integrate the District of Colum-
bia, Maryland, and Virginia into the
planning, coordination, and execu-
tion of the activities of the Federal
Government for the enhancement of
domestic preparedness against the
consequences of terrorist attacks.
(b) Responsibilities—The Office es-
tablished under subsection (a)(1) of
this section shall—
(1) coordinate the activities of the
Department relating to the National
Capital Region, including coopera-

tion with the Office for State and
Local Government Coordination;

(2) assess, and advocate for, the re-
sources needed by State, local, and
regional authorities in the National
Capital Region to implement efforts
to secure the homeland;

(3) provide State, local, and regional
authorities in the National Capital
Region with regular information,

research, and technical support to
assist the efforts of State, local, and
regional authorities in the National
Capital Region in securing the
homeland;

(4) develop a process for receiving
meaningful input from State, local,
and regional authorities and the pri-
vate sector in the National Capital
Region to assist in the development
of the homeland security plans and
activities of the Federal Govern-
ment;

(5) coordinate with Federal agen-
cies in the National Capital Region
on terrorism preparedness, to en-
sure adequate planning, information
sharing, training, and execution of
the Federal role in domestic pre-
paredness activities;

(6) coordinate with Federal, State,
local, and regional agencies, and the
private sector in the National Capital
Region on terrorism preparedness to
ensure adequate planning, informa-
tion sharing, training, and execution
of domestic preparedness activities
among these agencies and entities;
and

(7) serve as a liaison between the
Federal Government and State, lo-
cal, and regional authorities, and
private sector entities in the National
Capital Region to facilitate access to
Federal grants and other programs.

(¢) Annual report—The Office es-
tablished under subsection (a) of this
section shall submit an annual report to
Congress that includes—

(1) the identification of the resources
required to fully implement home-
land security efforts in the National
Capital Region;

(2) an assessment of the progress
made by the National Capital Re-
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gion in implementing homeland se-
curity efforts; and

(3) recommendations to Congress
regarding the additional resources
needed to fully implement home-
land security efforts in the National
Capital Region.
(d) Limitation—Nothing contained in
this section shall be construed as limit-
ing the power of State and local gov-
ernments.

§466. Sense of Congress
reaffirming the continued
importance and applicability of
the Posse Comitatus Act

(a) Findings—Congress finds the fol-

lowing:
(1) Section 1385 of title 18 (com-
monly known as the “Posse Comi-
tatus Act”) prohibits the use of the
Armed Forces as a posse comitatus
to execute the laws except in cases
and under circumstances expressly
authorized by the Constitution or
Act of Congress.

(2) Enacted in 1878, the Posse Co-
mitatus Act was expressly intended
to prevent United States Marshals,
on their own initiative, from calling
on the Army for assistance in en-
forcing Federal law.

(3) The Posse Comitatus Act has
served the Nation well in limiting
the use of the Armed Forces to en-
force the law.

(4) Nevertheless, by its express
terms, the Posse Comitatus Act is
not a complete barrier to the use of
the Armed Forces for a range of do-
mestic purposes, including law en-
forcement functions, when the use
of the Armed Forces is authorized
by Act of Congress or the President
determines that the use of the Armed

Forces is required to fulfill the Pres-
ident’s obligations under the Consti-
tution to respond promptly in time
of war, insurrection, or other serious
emergency.

(5) Existing laws, including chap-
ter 15 of title 10 (commonly known
as the “Insurrection Act”), and the
Robert T. Stafford Disaster Relief
and Emergency Assistance Act
(42 U.S.C. 5121 et seq.), grant the
President broad powers that may
be invoked in the event of domes-
tic emergencies, including an attack
against the Nation using weapons
of mass destruction, and these laws
specifically authorize the President
to use the Armed Forces to help re-
store public order.

(b) Sense of Congress—Congress
reaffirms the continued importance of
section 1385 of title 18, and it is the
sense of Congress that nothing in this
chapter should be construed to alter the
applicability of such section to any use
of the Armed Forces as a posse comita-
tus to execute the laws.

§470. Disclosures regarding
homeland security grants

(a) Definitions—In this section:
(1) HOMELAND SECURITY GRANT—
The term “homeland security grant”
means any grant made or adminis-
tered by the Department, includ-
ing—
(A) the State Homeland Security
Grant Program;
(B) the Urban Area Security Ini-
tiative Grant Program;
(C) the Law Enforcement Terror-
ism Prevention Program;
(D) the Citizen Corps; and
(E) the Metropolitan Medical Re-
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sponse System.

(2) LocAaL GOVERNMENT—The term
“local government” has the meaning
given the term in section 101 of this
title.

(b) Required disclosures—Each State
or local government that receives a
homeland security grant shall, not later
than 12 months after the later of Oc-
tober 13, 2006, and the date of receipt
of such grant, and every 12 months
thereafter until all funds provided un-
der such grant are expended, submit a
report to the Secretary that contains a
list of all expenditures made by such
State or local government using funds
from such grant.

§ 526. Integrated Public Alert and
Warning System Modernization

(a) In General—To provide timely
and effective warnings regarding nat-
ural disasters, acts of terrorism, and
other man-made disasters or threats
to public safety, the Administrator
shall—

(1) modernize the integrated pub-
lic alert and warning system of the
United States (in this section re-
ferred to as the public alert and
warning system’) to help ensure that
under all conditions the President
and, except to the extent the public
alert and warning system is in use by
the President, Federal agencies and
State, tribal, and local governments
can alert and warn the civilian popu-
lation in areas endangered by natural
disasters, acts of terrorism, and oth-
er man-made disasters or threats to
public safety; and

(2) implement the public alert and
warning system to disseminate time-
ly and effective warnings regarding
natural disasters, acts of terrorism,

and other man-made disasters or
threats to public safety.

(b) Implementation Require-
ments.—In carrying out subsection (a)
the Administrator shall—

(1) establish or adopt, as appropri-
ate, common alerting and warning
protocols, standards, terminology,
and operating procedures for the
public alert and warning system;

(2) include in the public alert and
warning system the capability to
adapt the distribution and content
of communications on the basis of
geographic location, risks, and mul-
tiple communication systems and
technologies, as appropriate and to
the extent technically feasible;

(3) include in the public alert and
warning system the capability to
alert, warn, and provide equivalent
information to individuals with dis-
abilities, individuals with access and
functional needs, and individuals
with limited-English proficiency, to
the extent technically feasible;
(4) ensure that training, tests, and
exercises are conducted for the pub-
lic alert and warning system, includ-
ing by—
(A) incorporating the public alert
and warning system into other
training and exercise programs of
the Department, as appropriate;
(B) establishing and integrating
into the National Incident Man-
agement System a comprehensive
and periodic training program
to instruct and educate Federal,
State, tribal, and local govern-
ment officials in the use of the
Common Alerting Protocol en-
abled Emergency Alert System;
and

(C) Time period. conducting, not
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less than once every 3 years, peri-
odic nationwide tests of the public
alert and warning system;

(5) to the extent practicable, ensure
that the public alert and warning
system is resilient and secure and
can withstand acts of terrorism and
other external attacks;

(6) conduct public education efforts
so that State, tribal, and local gov-
ernments, private entities, and the
people of the United States reason-
ably understand the functions of the
public alert and warning system and
how to access, use, and respond to
information from the public alert
and warning system through a gen-
eral market awareness campaign;

(7) CONSULTATION. COORDINATION.
consult, coordinate, and cooperate
with the appropriate private sector
entities and Federal, State, tribal,
and local governmental authorities,
including the Regional Administra-
tors and emergency response pro-
viders;

(8) CONSULTATION. COORDINATION.
consult and coordinate with the Fed-
eral Communications Commission,
taking into account rules and regu-
lations promulgated by the Federal
Communications Commission; and

(9) coordinate with and consider the
recommendations of the Integrated
Public Alert and Warning System
Subcommittee established under
section 2(b) of the Integrated Public
Alert and Warning System Modern-
ization Act of 2015.

(c¢) System Requirements.—The pub-
lic alert and warning system shall—

(1) to the extent determined appro-
priate by the Administrator, incorpo-
rate multiple communications tech-
nologies;

(2) be designed to adapt to, and in-
corporate, future technologies for
communicating directly with the
public;

(3) to the extent technically feasible,
be designed—

(A) to provide alerts to the largest
portion of the affected population
feasible, including nonresident
visitors and tourists, individuals
with disabilities, individuals with
access and functional needs, and
individuals with limited-English
proficiency; and

(B) to improve the ability of re-
mote areas to receive alerts;

(4) promote local and regional pub-
lic and private partnerships to en-
hance community preparedness and
response;

(5) provide redundant alert mech-
anisms where practicable so as to
reach the greatest number of people;
and

(6) to the extent feasible, include a

mechanism to ensure the protection

of individual privacy.
(d) Use of System.—Except to the
extent necessary for testing the public
alert and warning system, the public
alert and warning system shall not be
used to transmit a message that does
not relate to a natural disaster, act of
terrorism, or other man-made disaster
or threat to public safety.

(e) Performance Reports. [Requires
reports to congress and on website]

(b) Integrated Public Alert and
Warning System Subcommittee.
[Creates NAC Subcommittee chaired
by the Deputy Administrator for Pro-
tection and National Preparedness; ex-
pires after 3 years]
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(¢) Authorization of Appropriations.
[Authorizes appropriations through
2018]

(d) Limitations on Statutory Con-
struction.—[Preserves other Depart-
ments and Agency Authorities]

§571. Office of Emergency
Communications

(a) [In generall].
(b) [Director]

(c) Responsibilities—The Director for
Emergency Communications shall—

(1) assist the Secretary in develop-
ing and implementing the program
described in section 194(a)(1) of
this title, except as provided in sec-
tion 195 of this title;

(2) administer the Department’s re-
sponsibilities and authorities relat-
ing to the SAFECOM Program, ex-
cluding elements related to research,
development, testing, and evaluation
and standards;

(3) administer the Department’s re-
sponsibilities and authorities relat-
ing to the Integrated Wireless Net-
work program;

(4) conduct extensive, nationwide
outreach to support and promote the
ability of emergency response pro-
viders and relevant government of-
ficials to continue to communicate
in the event of natural disasters, acts
of terrorism, and other man-made
disasters;

(5) conduct extensive, nationwide
outreach and foster the development
of interoperable emergency com-
munications capabilities by State,
regional, local, and tribal govern-
ments and public safety agencies,
and by regional consortia thereof;

(6) provide technical assistance to
State, regional, local, and tribal gov-

ernment officials with respect to use
of interoperable emergency commu-
nications capabilities;

(7) coordinate with the Regional
Administrators regarding the activi-
ties of Regional Emergency Com-
munications Coordination Working
Groups under section 575 of this
title;

(8) promote the development of
standard operating procedures and
best practices with respect to use
of interoperable emergency com-
munications capabilities for incident
response, and facilitate the sharing
of information on such best prac-
tices for achieving, maintaining, and
enhancing interoperable emergency
communications capabilities for
such response;

(9) coordinate, in cooperation with
the National Communications Sys-
tem, the establishment of a national
response capability with initial and
ongoing planning, implementation,
and training for the deployment of
communications equipment for rel-
evant State, local, and tribal govern-
ments and emergency response pro-
viders in the event of a catastrophic
loss of local and regional emergency
communications services;

(10) assist the President, the Nation-
al Security Council, the Homeland
Security Council, and the Director
of the Office of Management and
Budget in ensuring the continued
operation of the telecommunica-
tions functions and responsibilities
of the Federal Government, exclud-
ing spectrum management;

(11) establish, in coordination with
the Director of the Office for In-
teroperability and Compatibility, re-
quirements for interoperable emer-
gency communications capabilities,
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which shall be nonproprietary where
standards for such capabilities exist,
for all public safety radio and data
communications systems and equip-
ment purchased using homeland
security assistance administered by
the Department, excluding any alert
and warning device, technology, or
system;

(12) review, in consultation with the
Assistant Secretary for Grants and
Training, all interoperable emer-
gency communications plans of
Federal, State, local, and tribal gov-
ernments, including Statewide and
tactical interoperability plans, de-
veloped pursuant to homeland secu-
rity assistance administered by the
Department, but excluding spectrum
allocation and management related
to such plans;

(13) develop and update periodical-
ly, as appropriate, a National Emer-
gency Communications Plan under
section 572 of this title;

(14) perform such other duties of
the Department necessary to support
and promote the ability of emergen-
cy response providers and relevant
government officials to continue to
communicate in the event of natural
disasters, acts of terrorism, and other
man-made disasters; and

(15) perform other duties of the De-
partment necessary to achieve the
goal of and maintain and enhance
interoperable emergency communi-
cations capabilities.
(d) [Performance of previously trans-
ferred functions)
(e¢) Coordination—The Director for
Emergency Communications shall co-
ordinate—
(1) as appropriate, with the Director
of the Office for Interoperability and

Compatibility with respect to the
responsibilities described in section
195 of this title; and

(2) with the Administrator of the
Federal Emergency Management
Agency with respect to the responsi-
bilities described in this subchapter.

(f) [Sufficiency of resources plan)

§579. Interoperable Emergency
Communications Grant Program

(a) Establishment—The Secretary
shall establish the Interoperable Emer-
gency Communications Grant Pro-
gram to make grants to States to carry
out initiatives to improve local, tribal,
statewide, regional, national and, where
appropriate, international interoperable
emergency communications, including
communications in collective response
to natural disasters, acts of terrorism,
and other man-made disasters.

(b) Policy—The Director for Emer-
gency Communications shall ensure
that a grant awarded to a State under
this section is consistent with the poli-
cies established pursuant to the respon-
sibilities and authorities of the Office
of Emergency Communications under
this subchapter, including ensuring that
activities funded by the grant—

(1) comply with the statewide plan
for that State required by section
194(f) of this title; and

(2) comply with the National Emer-
gency Communications Plan under
section 572 of this title, when com-
pleted.

(c) Administration

(1) INn GENERAL—The Administrator
of the Federal Emergency Manage-
ment Agency shall administer the
Interoperable Emergency Commu-
nications Grant Program pursuant to
the responsibilities and authorities
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of the Administrator under subchap-
ter V.

(2) GUIDANCE—In administering the
grant program, the Administrator
shall ensure that the use of grants
is consistent with guidance estab-
lished by the Director of Emergency
Communications pursuant to section
194(a)(1)(H) of this title.

(d) Use of funds—A State that re-
ceives a grant under this section shall
use the grant to implement that State’s
Statewide Interoperability Plan re-
quired under section 194(f) of this title
and approved under subsection (e), and
to assist with activities determined by
the Secretary to be integral to interop-
erable emergency communications.

(e) Approval of plans

(1) APPROVAL AS CONDITION OF
GRANT—Before a State may receive
a grant under this section, the Direc-
tor of Emergency Communications
shall approve the State’s Statewide
Interoperable Communications Plan
required under section 194(f) of this
title.

(2) PLAN REQUIREMENTS—In approv-

ing a plan under this subsection, the

Director of Emergency Communi-

cations shall ensure that the plan—
(A) is designed to improve in-
teroperability at the city, county,
regional, State and interstate
level,

(B) considers any applicable local
or regional plan; and

(C) complies, to the maximum ex-
tent practicable, with the National
Emergency Communications Plan
under section 572 of this title.

(3) APPROVAL OF REVISIONS—The Di-
rector of Emergency Communications
may approve revisions to a State’s plan
if the Director determines that doing so

is likely to further interoperability.
(f) Limitations on uses of funds

(1) INn GeNeraL—The recipient of a
grant under this section may not use
the grant—

(A) to supplant State or local
funds;

(B) for any State or local govern-
ment cost-sharing contribution; or
(C) for recreational or social pur-
poses.

(2) PEnALTIES—In addition to other
remedies currently available, the
Secretary may take such actions as
necessary to ensure that recipients
of grant funds are using the funds
for the purpose for which they were
intended.

(g) Limitations on award of grants

(1)NATIONALEMERGENCY COMMUNICA-
TIONSPLANREQUIRED—TheSecretary
may not award a grant under this
section before the date on which the
Secretary completes and submits to
Congress the National Emergency
Communications Plan required un-
der section 572 of this title.

(2) VOLUNTARY CONSENSUS STAN-
DARDS—The Secretary may not
award a grant to a State under this
section for the purchase of equip-
ment that does not meet applicable
voluntary consensus standards, un-
less the State demonstrates that there
are compelling reasons for such pur-
chase.

(h) Award of grants—In approving
applications and awarding grants un-
der this section, the Secretary shall
consider—
(1) the risk posed to each State by
natural disasters, acts of terrorism,
or other manmade disasters, includ-
ing—
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(A) the likely need of a jurisdic-
tion within the State to respond to
such risk in nearby jurisdictions;

(B) the degree of threat, vulner-
ability, and consequences related
to critical infrastructure (from all
critical infrastructure sectors) or
key resources identified by the
Administrator or the State home-
land security and emergency man-
agement plans, including threats
to, vulnerabilities of, and conse-
quences from damage to critical
infrastructure and key resources
in nearby jurisdictions;

(C) the size of the population and
density of the population of the
State, including appropriate con-
sideration of military, tourist, and
commuter populations;

(D) whether the State is on or near
an international border;

(E) whether the State encompass-
es an economically significant
border crossing; and

(F) whether the State has a coast-
line bordering an ocean, a major
waterway used for interstate com-
merce, or international waters;
and

(2) the anticipated effectiveness of
the State’s proposed use of grant
funds to improve interoperability.

(i) Opportunity to amend applica-
tions—In considering applications for
grants under this section, the Adminis-
trator shall provide applicants with a
reasonable opportunity to correct de-
fects in the application, if any, before
making final awards.
(j) Minimum grant amounts
(1) StATES—In awarding grants un-
der this section, the Secretary shall
ensure that for each fiscal year, ex-
cept as provided in paragraph (2), no

State receives a grant in an amount
that is less than the following per-
centage of the total amount appro-
priated for grants under this section
for that fiscal year:

(A) For fiscal year 2008, 0.50 per-
cent.

(B) For fiscal year 2009, 0.50 per-
cent.

(C) For fiscal year 2010, 0.45 per-
cent.

(D) For fiscal year 2011, 0.40 per-
cent.

(E) For fiscal year 2012 and each
subsequent fiscal year, 0.35 per-
cent.

(2) TERRITORIES AND POSSESSIONS—
In awarding grants under this sec-
tion, the Secretary shall ensure
that for each fiscal year, American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam,
and the Virgin Islands each receive
grants in amounts that are not less
than 0.08 percent of the total amount
appropriated for grants under this
section for that fiscal year.

(k) Certification—Each State that
receives a grant under this section
shall certify that the grant is used for
the purpose for which the funds were
intended and in compliance with the
State’s approved Statewide Interoper-
able Communications Plan.

(J) State responsibilities

(1) AVAILABILITY OF FUNDS TO
LOCAL AND TRIBAL GOVERNMENTS—
Not later than 45 days after receiving
grant funds, any State that receives a
grant under this section shall obli-
gate or otherwise make available to
local and tribal governments—

(A) not less than 80 percent of the
grant funds;
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(B) with the consent of local and
tribal governments, eligible ex-
penditures having a value of not
less than 80 percent of the amount
of the grant; or

(C) grant funds combined with
other eligible expenditures hav-
ing a total value of not less than
80 percent of the amount of the
grant.

(2) ALLOCATION OF FUNDS—A State
that receives a grant under this sec-
tion shall allocate grant funds to
tribal governments in the State to as-
sist tribal communities in improving
interoperable communications, in a
manner consistent with the State-
wide Interoperable Communica-
tions Plan. A State may not impose
unreasonable or unduly burdensome
requirements on a tribal government
as a condition of providing grant
funds or resources to the tribal gov-
ernment.

(3) PenaLTIES—If a State violates
the requirements of this subsec-
tion, in addition to other remedies
available to the Secretary, the Sec-
retary may terminate or reduce the
amount of the grant awarded to that
State or transfer grant funds previ-
ously awarded to the State directly
to the appropriate local or tribal
government.
(m) Reports

(1) ANNUAL REPORTS BY STATE GRANT
RECIPIENTS—A State that receives a
grant under this section shall annu-
ally submit to the Director of Emer-
gency Communications a report on
the progress of the State in imple-
menting that State’s Statewide In-
teroperable Communications Plans
required under section 194(f) of this
title and achieving interoperability at
the city, county, regional, State, and

interstate levels. The Director shall
make the reports publicly available,
including by making them available
on the Internet website of the Office
of Emergency Communications,
subject to any redactions that the
Director determines are necessary to
protect classified or other sensitive
information.

(2) ANNUAL REPORTS TO CONGRESS—
At least once each year, the Direc-
tor of Emergency Communications
shall submit to Congress a report
on the use of grants awarded un-
der this section and any progress in
implementing Statewide Interoper-
able Communications Plans and im-
proving interoperability at the city,
county, regional, State, and inter-
state level, as a result of the award
of such grants.

(n) Rule of construction—Nothing in
this section shall be construed or inter-
preted to preclude a State from using
a grant awarded under this section for
interim or long-term Internet Protocol-
based interoperable solutions.

(0) Authorization of appropria-
tions—There are authorized to be
appropriated for grants under this
section—
(1) for fiscal year 2008, such sums
as may be necessary;
(2) for each of fiscal years 2009
through 2012, $400,000,000; and
(3) for each subsequent fiscal year,
such sums as may be necessary.

§601. Definitions

In this subchapter, the following defi-
nitions shall apply:

(1) ADMINISTRATOR—The term “Ad-
ministrator” means the Administrator
of the Federal Emergency Manage-
ment Agency.
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(2) APPROPRIATE COMMITTEES OF CON-
GRESS—The term “appropriate com-
mittees of Congress” means—

(A) the Committee on Homeland
Security and Governmental Affairs
of the Senate; and

(B) those committees of the House
of Representatives that the Speaker
of the House of Representatives de-
termines appropriate.

(3)CRITICALINFRASTRUCTURESECTORS—
The term “critical infrastructure sec-
tors” means the following sectors, in
both urban and rural areas:

(A) Agriculture and food.
(B) Banking and finance.
(C) Chemical industries.
(D) Commercial facilities.

(E) Commercial nuclear reactors,
materials, and waste.

(F) Dams.

(G) The defense industrial base.
(H) Emergency services.

(I) Energy.

(J) Government facilities.

(K) Information technology.

(L) National monuments and icons.
(M) Postal and shipping.

(N) Public health and health care.
(O) Telecommunications.

(P) Transportation systems.

(Q) Water.

(4) DIRECTLY ELIGIBLE TRIBE—The term
“directly eligible tribe” means—

(A) any Indian tribe—
(i) that is located in the continen-
tal United States;

(i) that operates a law enforce-
ment or emergency response
agency with the capacity to re-
spond to calls for law enforce-
ment or emergency services;

(i11)(I) that is located on or near an
international border or a coastline
bordering an ocean (including the
Gulf of Mexico) or international
waters;

(II) that is located within 10
miles of a system or asset in-
cluded on the prioritized criti-
cal infrastructure list estab-
lished under section 1241(a)(2)
of'this title or has such a system
or asset within its territory;

(IIT) that is located within or
contiguous to 1 of the 50 most
populous metropolitan statisti-
cal areas in the United States;
or

(IV) the jurisdiction of which
includes not less than 1,000
square miles of Indian country,
as that term is defined in sec-
tion 1151 of'title 18; and

(iv) that certifies to the Secre-
tary that a State has not provided
funds under section 604 or 605
of this title to the Indian tribe or
consortium of Indian tribes for the
purpose for which direct funding
is sought; and
(B) a consortium of Indian tribes, if
each tribe satisfies the requirements
of subparagraph (A).
(5) ELIGIBLEMETROPOLITAN AREA—The
term “eligible metropolitan area”
means any of the 100 most populous
metropolitan statistical areas in the
United States.
(6) HIGH-RISK URBAN AREA—The term
“high-risk urban area” means a high-
risk urban area designated under sec-
tion 604(b)(3)(A) of this title.
(7) InDIAN TRIBE—The term “Indian
tribe” has the meaning given that term
in section 450b(e) of title 25.

(8) METROPOLITAN STATISTICAL AREA—

131



Selected Statutes > 6 U.S.C. § 603

The term “metropolitan statistical
area” means a metropolitan statistical
area, as defined by the Office of Man-
agement and Budget.

(9) NATIONAL SPECIAL  SECURITY
EveENT—The term ‘“National Special
Security Event” means a designated
event that, by virtue of its political,
economic, social, or religious signifi-
cance, may be the target of terrorism or
other criminal activity.

(10) PopuLaTiON—The term “popula-
tion” means population according to
the most recent United States census
population estimates available at the
start of the relevant fiscal year.

(11) PopuLATION DENSITY—The term
“population density” means population
divided by land area in square miles.

(12) QUALIFIED INTELLIGENCE
ANALYST—The term “qualified intelli-
gence analyst” means an intelligence
analyst (as that term is defined in sec-
tion 124h(j) of this title), including law
enforcement personnel—

(A) who has successfully completed
training to ensure baseline profi-
ciency in intelligence analysis and
production, as determined by the
Secretary, which may include train-
ing using a curriculum developed
under section 124f of this title; or

(B) whose experience ensures
baseline proficiency in intelligence
analysis and production equivalent
to the training required under sub-
paragraph (A), as determined by the
Secretary.

(13) TARGET CAPABILITIES—The term
“target capabilities” means the target
capabilities for Federal, State, local,
and tribal government preparedness
for which guidelines are required to be
established under section 746(a) of this
title.

(14) TRIBAL GOVERNMENT—The term
“tribal government” means the govern-
ment of an Indian tribe.

§603. Homeland security grant
programs

(a) Grants authorized—The Secre-
tary, through the Administrator, may
award grants under sections 604 and
605 of this title to State, local, and
tribal governments.

(b) Programs not affected—This part
shall not be construed to affect any of
the following Federal programs:

(1) Firefighter and other assistance
programs authorized under the Fed-
eral Fire Prevention and Control Act
of 1974 (15 U.S.C. 2201 et seq.).

(2) Grants authorized under the
Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(3) Emergency Management Perfor-
mance Grants under the amendments
made by title II of the Implementing
Recommendations of the 9/11 Com-
mission Act of 2007.

(4) Grants to protect critical in-
frastructure, including port secu-
rity grants authorized under section
70107 of title 46 and the grants au-
thorized under title! XIV and XV

of the Implementing Recommenda-
tions of the 9/11 Commission Act of
2007 [6 U.S.C. 1131 et seq., 1151 et
seq.] and the amendments made by
such titles.

(5) The Metropolitan Medical Re-
sponse System authorized under
section 723 of this title.

(6) The Interoperable Emergency
Communications Grant Program
authorized under subchapter XIII.

1. So in original. Probably should be “titles.”

132



Selected Statutes > 6 U.S.C. § 604

(7) Grant programs other than those
administered by the Department.

(c) Relationship to other laws

(1) INGENERAL—The grant programs
authorized under sections 604 and
605 of this title shall supercede all
grant programs authorized under
section 3714 of title 42.

(2) ALLocatioN—The allocation of
grants authorized under section 604
or 605 of this title shall be governed
by the terms of this part and not by
any other provision of law.

§604. Urban Area Security Initiative

(a) Establishment—There is estab-
lished an Urban Area Security Initia-
tive to provide grants to assist high-risk
urban areas in preventing, preparing
for, protecting against, and responding
to acts of terrorism.

(b) Assessment and designation of
high-risk urban areas

(1) IN GENERAL—The Administrator
shall designate high-risk urban areas
to receive grants under this section
based on procedures under this sub-
section.

(2) INITIAL ASSESSMENT—

(A) IN GeENErRAL—For each fis-
cal year, the Administrator shall
conduct an initial assessment of
the relative threat, vulnerability,
and consequences from acts of
terrorism faced by each eligible
metropolitan area, including con-
sideration of—

(1) the factors set forth in sub-

paragraphs (A) through (H)

and (K) of section 608(a)(1) of

this title; and

(ii) information and materials

submitted under subparagraph

B).

(B) SUBMISSION OFINFORMATIONBY
ELIGIBLE METROPOLITAN AREAS—
Prior to conducting each initial
assessment under subparagraph
(A), the Administrator shall pro-
vide each eligible metropolitan
area with, and shall notify each
eligible metropolitan area of, the
opportunity to—
(i) submit information that the
eligible metropolitan area be-
lieves to be relevant to the de-
termination of the threat, vul-
nerability, and consequences
it faces from acts of terrorism;
and

(i) review the risk assessment
conducted by the Department
of that eligible metropolitan
area, including the bases for the
assessment by the Department
of the threat, vulnerability, and
consequences from acts of ter-
rorism faced by that eligible
metropolitan area, and remedy
erroneous or incomplete infor-
mation.

(3) DESIGNATION OF HIGH-RISK URBAN
AREAS—

(A) DESIGNATION—

(i) IN GENERAL—For each fis-
cal year, after conducting the
initial assessment under para-
graph (2), and based on that
assessment, the Administrator
shall designate high-risk urban
areas that may submit applica-
tions for grants under this sec-
tion.
(ii) ADDITIONAL AREAS—Not-
withstanding paragraph (2), the
Administrator may—

(I) in any case where an

eligible metropolitan area

consists of more than 1 met-
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ropolitan division (as that

term is defined by the Office
of Management and Bud-
get) designate more than 1

high-risk urban area within a

single eligible metropolitan
area; and

(IT) designate an area that is
not an eligible metropolitan

area as a high-risk urban area

based on the assessment by
the Administrator of the rela-

tive threat, vulnerability, and
consequences from acts of

terrorism faced by the area.

(iii) RULE OF CONSTRUCTION—

Nothing in this subsection may
be construed to require the Ad-
ministrator to—

(I) designate all eligible
metropolitan areas that sub-
mit information to the Ad-
ministrator under paragraph
(2)(B)(i) as high-risk urban
areas; or

(IT) designate all areas within

an eligible metropolitan area

as part of the high-risk urban
area.

(B) JURISDICTIONS INCLUDED IN
HIGH-RISK URBAN AREAS—

(1) IN GENERAL—In designat-

ing high-risk urban areas under

subparagraph (A), the Admin-
istrator shall determine which
jurisdictions, at a minimum,
shall be included in each high-
risk urban area.

(i1)ADDITIONALJURISDICTIONS—

A high-risk urban area des-

ignated by the Administrator

may, in consultation with the
State or States in which such
high-risk urban area is located,
add additional jurisdictions to

the high-risk urban area.

(c) Application

(1) IN GENERAL—An area designated
as a high-risk urban area under sub-
section (b) may apply for a grant un-
der this section.
(2) MINIMUM CONTENTS OF APPLICA-
TION—In an application for a grant
under this section, a high-risk urban
area shall submit—
(A) aplan describing the proposed
division of responsibilities and
distribution of funding among the
local and tribal governments in
the high-risk urban area;

(B) the name of an individual to
serve as a high-risk urban area
liaison with the Department and
among the various jurisdictions in
the high-risk urban area; and

(C) such information in support of
the application as the Administra-
tor may reasonably require.
(3) ANNUAL APPLICATIONS—Appli-
cants for grants under this section
shall apply or reapply on an annual
basis.
4) STATE
TRANSMISSION—

REVIEW AND

(A) IN GENERAL—To ensure con-
sistency with State homeland
security plans, a high-risk urban
area applying for a grant under
this section shall submit its appli-
cation to each State within which
any part of that high-risk urban
area is located for review before
submission of such application to
the Department.

(B) DEADLINE—Not later than 30
days after receiving an applica-
tion from a high-risk urban area
under subparagraph (A), a State
shall transmit the application to
the Department.
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(C) OPPORTUNITY FOR STATE COM-
MENT—If the Governor of a State
determines that an application of
a high-risk urban area is incon-
sistent with the State homeland
security plan of that State, or oth-
erwise does not support the appli-
cation, the Governor shall—
(1) notify the Administrator, in
writing, of that fact; and
(ii) provide an explanation of
the reason for not supporting
the application at the time of
transmission of the applica-
tion.

(5) OPPORTUNITY TO AMEND—In
considering applications for grants
under this section, the Administra-
tor shall provide applicants with a
reasonable opportunity to correct
defects in the application, if any, be-
fore making final awards.

(d) Distribution of awards

(1) INGENERAL—Ifthe Administrator
approves the application of a high-
risk urban area for a grant under this
section, the Administrator shall dis-
tribute the grant funds to the State or
States in which that high-risk urban
area is located.

(2) STATE DISTRIBUTION OF FUNDS—

(A) IN GENERAL—Not later than
45 days after the date that a State
receives grant funds under para-
graph (1), that State shall provide
the high-risk urban area awarded
that grant not less than 80 percent
of the grant funds. Any funds re-
tained by a State shall be expend-
ed on items, services, or activities
that benefit the high-risk urban
area.

(B)FUNDSRETAINED—A Stateshall
provide each relevant high-risk
urban area with an accounting of

the items, services, or activities
on which any funds retained by
the State under subparagraph (A)
were expended.
(3) INTERSTATEURBAN AREAS—Ifparts
of a high-risk urban area awarded a
grant under this section are located
in 2 or more States, the Adminis-
trator shall distribute to each such
State—

(A) a portion of the grant funds
in accordance with the proposed
distribution set forth in the appli-
cation; or

(B) if no agreement on distribu-
tion has been reached, a portion
of the grant funds determined by
the Administrator to be appropri-
ate.

(4)  CERTIFICATIONS  REGARDING
DISTRIBUTION OF GRANT FUNDS TO
HIGH-RISK URBAN AREAS—A State
that receives grant funds under para-
graph (1) shall certify to the Ad-
ministrator that the State has made
available to the applicable high-risk
urban area the required funds under
paragraph (2).
(e) Authorization of appropria-
tions—There are authorized to be
appropriated for grants under this sec-
tion—
(1) $850,000,000 for fiscal year
2008;

(2) $950,000,000 for fiscal year
2009;

(3) $1,050,000,000 for fiscal year
2010;

(4) $1,150,000,000 for fiscal year
2011;

(5) $1,300,000,000 for fiscal year
2012; and

(6) such sums as are necessary for
fiscal year 2013, and each fiscal year
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thereafter.

§605. State Homeland Security
Grant Program

(a) Establishment—There is estab-
lished a State Homeland Security
Grant Program to assist State, local,
and tribal governments in preventing,
preparing for, protecting against, and
responding to acts of terrorism.
(b) Application
(1) In GeNeraL—Each State may ap-
ply for a grant under this section,
and shall submit such information in
support of the application as the Ad-
ministrator may reasonably require.

(2) MINIMUM CONTENTS OF APPLICA-
TION—The Administrator shall re-
quire that each State include in its
application, at a minimum—
(A) the purpose for which the
State seeks grant funds and the
reasons why the State needs the
grant to meet the target capabili-
ties of that State;

(B) a description of how the State
plans to allocate the grant funds
to local governments and Indian
tribes; and

(C) a budget showing how the
State intends to expend the grant
funds.

(3) ANNUAL APPLICATIONS—Appli-
cants for grants under this section
shall apply or reapply on an annual
basis.

(c) Distribution to local and tribal
governments

(1) INn GENERAL—Not later than 45
days after receiving grant funds, any
State receiving a grant under this
section shall make available to local
and tribal governments, consistent
with the applicable State homeland

security plan—

(A) not less than 80 percent of the
grant funds;

(B) with the consent of local and
tribal governments, items, ser-
vices, or activities having a value
of not less than 80 percent of the
amount of the grant; or

(C) with the consent of local and
tribal governments, grant funds
combined with other items, ser-
vices, or activities having a total
value of not less than 80 percent
of the amount of the grant.

(2) CERTIFICATIONS REGARDING DIS-
TRIBUTION OF GRANT FUNDS TO LOCAL
GOVERNMENTS—A State shall certify
to the Administrator that the State
has made the distribution to local
and tribal governments required un-
der paragraph (1).

(3) ExTENSION OF PERIOD—The Gov-
ernor of a State may request in writ-
ing that the Administrator extend
the period under paragraph (1) for
an additional period of time. The
Administrator may approve such
a request if the Administrator de-
termines that the resulting delay in
providing grant funding to the local
and tribal governments is necessary
to promote effective investments to
prevent, prepare for, protect against,
or respond to acts of terrorism.

(4) ExceptioNn—Paragraph (1) shall
not apply to the District of Colum-
bia, the Commonwealth of Puerto
Rico, American Samoa, the Com-
monwealth of the Northern Mari-
ana Islands, Guam, or the Virgin
Islands.

(5) DiIrRecT FUNDING—I{f a State fails
to make the distribution to local or
tribal governments required under
paragraph (1) in a timely fashion, a
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local or tribal government entitled
to receive such distribution may pe-
tition the Administrator to request
that grant funds be provided directly
to the local or tribal government.

(d) Multistate applications

(1) INn GENERAL—Instead of, or in ad-
dition to, any application for a grant
under subsection (b), 2 or more
States may submit an application
for a grant under this section in sup-
port of multistate efforts to prevent,
prepare for, protect against, and re-
spond to acts of terrorism.

(2) ADMINISTRATION OF GRANT—If
a group of States applies for a
grant under this section, such States
shall submit to the Administrator
at the time of application a plan
describing—
(A) the division of responsibilities
for administering the grant; and
(B) the distribution of funding
among the States that are parties
to the application.

(e) Minimum allocation

(1) INn GENERAL—In allocating funds
under this section, the Administrator
shall ensure that—

(A) except as provided in subpara-
graph (B), each State receives,
from the funds appropriated for
the State Homeland Security
Grant Program established un-
der this section, not less than an
amount equal to—

(1) 0.375 percent of the total
funds appropriated for grants
under this section and section
604 of this title in fiscal year
2008;

(i1) 0.365 percent of the total
funds appropriated for grants
under this section and section
604 of this title in fiscal year

2009;

(iii) 0.36 percent of the total
funds appropriated for grants
under this section and section
604 of this title in fiscal year
2010;

(iv) 0.355 percent of the total
funds appropriated for grants
under this section and section
604 of this title in fiscal year
2011; and

(v) 0.35 percent of the total
funds appropriated for grants
under this section and section
604 of this title in fiscal year
2012 and in each fiscal year
thereafter; and

(B) for each fiscal year, American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam,
and the Virgin Islands each re-
ceive, from the funds appropri-
ated for the State Homeland Se-
curity Grant Program established
under this section, not less than
an amount equal to 0.08 percent
of the total funds appropriated for
grants under this section and sec-
tion 604 of this title.

(2) EFFECT OF MULTISTATE AWARD ON
STATE MINIMUM—Any portion of a
multistate award provided to a State
under subsection (d) shall be con-
sidered in calculating the minimum
State allocation under this subsec-
tion.

(f) Authorization of appropria-
tions—There are authorized to be
appropriated for grants under this
section—

(1) $950,000,000 for each of fiscal
years 2008 through 2012; and

(2) such sums as are necessary for
fiscal year 2013, and each fiscal year
thereafter.
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§606. Grants to directly eligible
tribes

(a) In general—Notwithstanding sec-
tion 605(b) of this title, the Adminis-
trator may award grants to directly
eligible tribes under section 605 of this
title.

(b) Tribal applications—A directly
eligible tribe may apply for a grant
under section 605 of this title by sub-
mitting an application to the Adminis-
trator that includes, as appropriate, the
information required for an application
by a State under section 605(b) of this
title.

(¢) Consistency with State plans

(1) IN GENERAL—To ensure con-
sistency with any applicable State
homeland security plan, a directly
eligible tribe applying for a grant
under section 605 of this title shall
provide a copy of its application to
each State within which any part of
the tribe is located for review before
the tribe submits such application to
the Department.

(2) OPPORTUNITY FOR COMMENT—If
the Governor of a State determines
that the application of a directly eli-
gible tribe is inconsistent with the
State homeland security plan of that
State, or otherwise does not support
the application, not later than 30
days after the date of receipt of that
application the Governor shall—
(A) notify the Administrator, in
writing, of that fact; and
(B) provide an explanation of the
reason for not supporting the ap-
plication.
(d) Final authority—The Admin-
istrator shall have final authority to
approve any application of a directly
eligible tribe. The Administrator shall
notify each State within the boundaries

of which any part of a directly eligible
tribe is located of the approval of an
application by the tribe.

(e) Prioritization—The Administrator
shall allocate funds to directly eligible
tribes in accordance with the factors
applicable to allocating funds among
States under section 608 of this title.

(f) Distribution of awards to directly
eligible tribes—If the Administrator
awards funds to a directly eligible tribe
under this section, the Administrator
shall distribute the grant funds directly
to the tribe and not through any State.

(g) Minimum allocation

(1) IN GENERAL—In allocating funds
under this section, the Administra-
tor shall ensure that, for each fiscal
year, directly eligible tribes collec-
tively receive, from the funds ap-
propriated for the State Homeland
Security Grant Program established
under section 605 of this title, not
less than an amount equal to 0.1 per-
cent of the total funds appropriated
for grants under sections 604 and
605 of this title.

(2) Exception—This subsection
shall not apply in any fiscal year in
which the Administrator—

(A) receives fewer than 5 applica-
tions under this section; or

(B) does not approve at least 2 ap-

plications under this section.
(h) Tribal liaison—A directly eligible
tribe applying for a grant under section
605 of this title shall designate an indi-
vidual to serve as a tribal liaison with
the Department and other Federal,
State, local, and regional government
officials concerning preventing, pre-
paring for, protecting against, and re-
sponding to acts of terrorism.
(i) Eligibility for other funds—A di-
rectly eligible tribe that receives a grant
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under section 605 of this title may re-
ceive funds for other purposes under a
grant from the State or States within the
boundaries of which any part of such
tribe is located and from any high-risk
urban area of which it is a part, consis-
tent with the homeland security plan of
the State or high-risk urban area.

(j) State obligations

(1) In GENERAL—States shall be re-
sponsible for allocating grant funds
received under section 605 of this
title to tribal governments in or-
der to help those tribal communi-
ties achieve target capabilities not
achieved through grants to directly
eligible tribes.

(2) DISTRIBUTION OF GRANT FUNDS—
With respect to a grant to a State un-
der section 605 of this title, an Indian
tribe shall be eligible for funding di-
rectly from that State, and shall not
be required to seek funding from any
local government.

(3) IMPOSITION OF REQUIREMENTS—A
State may not impose unreasonable
or unduly burdensome requirements
on an Indian tribe as a condition of
providing the Indian tribe with grant
funds or resources under section 605
of this title.

(k) Rule of construction—Nothing in
this section shall be construed to affect
the authority of an Indian tribe that re-
ceives funds under this part.

§607. Terrorism prevention

(a) Law enforcement terrorism pre-
vention program

(1) IN GeENERAL—The Administrator
shall ensure that not less than 25 per-
cent of the total combined funds ap-
propriated for grants under sections
604 and 605 of this title is used for
law enforcement terrorism preven-

tion activities.

(2) LAW ENFORCEMENT TERRORISM
PREVENTION ACTIVITIES—Law en-
forcement terrorism prevention ac-
tivities include—

(A) information sharing and anal-
ysis;

(B) target hardening;

(C) threat recognition;

(D) terrorist interdiction;

(E) training exercises to enhance
preparedness for and response to
mass casualty and active shooter
incidents and security events at
public locations, including air-
ports and mass transit systems;

(F) overtime expenses consistent
with a State homeland security
plan, including for the provision
of enhanced law enforcement
operations in support of Federal
agencies, including for increased
border security and border cross-
ing enforcement;

(G) establishing, enhancing, and
staffing with appropriately qual-
ified personnel State, local, and
regional fusion centers that com-
ply with the guidelines established
under section 124h(i) of this title;

(H) paying salaries and benefits
for personnel, including individ-
uals employed by the grant re-
cipient on the date of the relevant
grant application, to serve as qual-
ified intelligence analysts;

(I) any other activity permitted un-
der the Fiscal Year 2007 Program
Guidance of the Department for
the Law Enforcement Terrorism
Prevention Program; and

(J) any other terrorism prevention
activity authorized by the Admin-
istrator.
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(3) PARTICIPATIONOFUNDERREPRESENTED
COMMUNITIES IN FUSION CENTERS—The
Administrator shall ensure that grant
funds described in paragraph (1) are
used to support the participation, as
appropriate, of law enforcement and
other emergency response providers
from rural and other underrepresented
communities at risk from acts of terror-
ism in fusion centers.

(b) Office for State and Local Law
Enforcement

(1) EsTaBLISHMENT—There is estab-
lished in the Policy Directorate of
the Department an Office for State
and Local Law Enforcement, which
shall be headed by an Assistant Sec-
retary for State and Local Law En-
forcement.

(2) QuaLrricaTiONsS—The Assistant
Secretary for State and Local Law
Enforcement shall have an appropri-
ate background with experience in
law enforcement, intelligence, and
other counterterrorism functions.

(3) ASSIGNMENT OF PERSONNEL—The
Secretary shall assign to the Office
for State and Local Law Enforce-
ment permanent staff and, as appro-
priate and consistent with sections
316(c)(2), 381, and 468(d) of this
title, other appropriate personnel de-
tailed from other components of the
Department to carry out the respon-
sibilities under this subsection.

(4) ResPONSIBILITIES—The Assistant
Secretary for State and Local Law
Enforcement shall—

(A) lead the coordination of De-
partment-wide policies relating
to the role of State and local law
enforcement in preventing, pre-
paring for, protecting against, and
responding to natural disasters,
acts of terrorism, and other man-

made disasters within the United
States;

(B) serve as a liaison between
State, local, and tribal law en-
forcement agencies and the De-
partment;

(C) coordinate with the Office of
Intelligence and Analysis to en-
sure the intelligence and informa-
tion sharing requirements of State,
local, and tribal law enforcement
agencies are being addressed;

(D) work with the Administrator
to ensure that law enforcement
and terrorism-focused grants to
State, local, and tribal govern-
ment agencies, including grants
under sections 604 and 605 of
this title, the Commercial Equip-
ment Direct Assistance Program,
and other grants administered by
the Department to support fusion
centers and law enforcement-ori-
ented programs, are appropriately
focused on terrorism prevention
activities;

(E) coordinate with the Science
and Technology Directorate, the
Federal Emergency Manage-
ment Agency, the Department of
Justice, the National Institute of
Justice, law enforcement organi-
zations, and other appropriate en-
tities to support the development,
promulgation, and updating, as
necessary, of national voluntary
consensus standards for training
and personal protective equip-
ment to be used in a tactical en-
vironment by law enforcement
officers; and

(F) conduct, jointly with the Ad-
ministrator, a study to determine
the efficacy and feasibility of
establishing specialized law en-
forcement deployment teams to
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assist State, local, and tribal gov-
ernments in responding to natu-
ral disasters, acts of terrorism,
or other man-made disasters and
report on the results of that study
to the appropriate committees of
Congress.

(5)RULEOFCONSTRUCTION—Nothing
in this subsection shall be construed to
diminish, supercede, or replace the re-
sponsibilities, authorities, or role of the
Administrator.

§608. Prioritization

(a) In general—In allocating funds
among States and high-risk urban areas
applying for grants under section 604
or 605 of this title, the Administrator
shall consider, for each State or high-
risk urban area—

(1) its relative threat, vulnerabil-
ity, and consequences from acts of
terrorism, including consideration
of—
(A) its population, including ap-
propriate consideration of mili-
tary, tourist, and commuter popu-
lations;
(B) its population density;
(C) its history of threats, includ-
ing whether it has been the target
of a prior act of terrorism;

(D) its degree of threat, vulnera-
bility, and consequences related to
critical infrastructure (for all criti-
cal infrastructure sectors) or key
resources identified by the Ad-
ministrator or the State homeland
security plan, including threats,
vulnerabilities, and consequences
related to critical infrastructure or
key resources in nearby jurisdic-
tions;

(E) the most current threat assess-
ments available to the Depart-

ment;

(F) whether the State has, or the
high-risk urban area is located at
or near, an international border;

(G) whether it has a coastline
bordering an ocean (including the
Gulf of Mexico) or international
waters;

(H) its likely need to respond to
acts of terrorism occurring in
nearby jurisdictions;

(I) the extent to which it has un-
met target capabilities;

(J) in the case of a high-risk ur-
ban area, the extent to which that
high-risk urban area includes—

(i) those incorporated mu-
nicipalities, counties, parishes,
and Indian tribes within the
relevant eligible metropolitan
area, the inclusion of which
will enhance regional efforts
to prevent, prepare for, protect
against, and respond to acts of
terrorism; and

(i) other local and tribal gov-
ernments in the surrounding
area that are likely to be called
upon to respond to acts of ter-
rorism within the high-risk ur-
ban area; and

(K) such other factors as are spec-

ified in writing by the Administra-

tor; and
(2) the anticipated effectiveness of
the proposed use of the grant by the
State or high-risk urban area in in-
creasing the ability of that State or
high-risk urban area to prevent, pre-
pare for, protect against, and respond
to acts of terrorism, to meet its target
capabilities, and to otherwise reduce
the overall risk to the high-risk ur-
ban area, the State, or the Nation.

(b) Types of threat—In assessing
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threat under this section, the Admin-
istrator shall consider the following
types of threat to critical infrastructure
sectors and to populations in all areas
of the United States, urban and rural:

(1) Biological.

(2) Chemical.

(3) Cyber.

(4) Explosives.

(5) Incendiary.

(6) Nuclear.

(7) Radiological.

(8) Suicide bombers.

(9) Such other types of threat
determined relevant by the Admin-
istrator.

§609. Use of funds

(a) Permitted uses—The Administra-
tor shall permit the recipient of a grant
under section 604 or 605 of this title to
use grant funds to achieve target capa-
bilities related to preventing, preparing
for, protecting against, and respond-
ing to acts of terrorism, consistent
with a State homeland security plan
and relevant local, tribal, and region-
al homeland security plans, including
by working in conjunction with a Na-
tional Laboratory (as defined in section
15801(3) of title 42), through—

(1) developing and enhancing home-
land security, emergency manage-
ment, or other relevant plans, assess-
ments, or mutual aid agreements;

(2) designing, conducting, and eval-
uating training and exercises, includ-
ing training and exercises conducted
under section 321a of this title and
section 748 of this title;

(3) protecting a system or asset in-
cluded on the prioritized critical
infrastructure list established under
section 1241(a)(2) of this title;

(4) purchasing, upgrading, storing,
or maintaining equipment, including
computer hardware and software;
(5) ensuring operability and achiev-
ing interoperability of emergency
communications;

(6) responding to an increase in the
threat level under the Homeland
Security Advisory System, or to
the needs resulting from a National
Special Security Event;

(7) establishing, enhancing, and
staffing with appropriately qualified
personnel State, local, and regional
fusion centers that comply with the
guidelines established under section
124h(i) of this title;

(8) enhancing school preparedness;

(9) enhancing the security and pre-
paredness of secure and nonsecure
areas of eligible airports and surface
transportation systems;

(10) supporting public safety an-
swering points;

(11) paying salaries and benefits
for personnel, including individu-
als employed by the grant recipient
on the date of the relevant grant
application, to serve as qualified
intelligence analysts, regardless of
whether such analysts are current or
new full-time employees or contract
employees;

(12) paying expenses directly relat-
ed to administration of the grant,
except that such expenses may not
exceed 3 percent of the amount of
the grant;

(13) any activity permitted under
the Fiscal Year 2007 Program Guid-
ance of the Department for the State
Homeland Security Grant Program,
the Urban Area Security Initiative
(including activities permitted under
the full-time counterterrorism staff-
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ing pilot), or the Law Enforcement
Terrorism Prevention Program; and

(14) any other appropriate activity,
as determined by the Administrator.

(b) Limitations on use of funds

(1) INnGENERAL—Funds provided un-
der section 604 or 605 of this title
may not be used—

(A) to supplant State or local
funds, except that nothing in this
paragraph shall prohibit the use of
grant funds provided to a State or
high-risk urban area for otherwise
permissible uses under subsec-
tion (a) on the basis that a State
or high-risk urban area has previ-
ously used State or local funds to
support the same or similar uses;
or

(B) for any State or local govern-
ment cost-sharing contribution.

(2) PERSONNEL—

(A) IN GENERAL—Not more than
50 percent of the amount awarded
to a grant recipient under section
604 or 605 of this title in any fis-
cal year may be used to pay for
personnel, including overtime
and backfill costs, in support of
the permitted uses under subsec-
tion (a).

(B) WarverR—At the request of
the recipient of a grant under sec-
tion 604 or 605 of this title, the
Administrator may grant a waiver
of the limitation under subpara-
graph (A).

(3) LIMITATIONS ON DISCRETION—

(A) IN GENERAL—With respect to
the use of amounts awarded to a
grant recipient under section 604
or 605 of this title for personnel
costs in accordance with para-
graph (2) of this subsection, the
Administrator may not—

(i) impose a limit on the amount
of the award that may be used
to pay for personnel, or person-
nel-related, costs that is higher
or lower than the percent limit
imposed in paragraph (2)(A);
or
(i) impose any additional
limitation on the portion of the
funds of a recipient that may be
used for a specific type, pur-
pose, or category of personnel,
or personnel-related, costs.
(B)  AnNaLysts—If  amounts
awarded to a grant recipient un-
der section 604 or 605 of this
title are used for paying salary or
benefits of a qualified intelligence
analyst under subsection (a)(10),
the Administrator shall make such
amounts available without time
limitations placed on the period
of time that the analyst can serve
under the grant.

(4) CONSTRUCTION—

(A) IN GENERAL—A grantawarded
under section 604 or 605 of this
title may not be used to acquire
land or to construct buildings or
other physical facilities.

(B) ExcepTIONS—

(i) INn GENERAL—Notwithstand-
ing subparagraph (A), nothing
in this paragraph shall prohibit
the use of a grant awarded un-
der section 604 or 605 of this
title to achieve target capabili-
ties related to preventing, pre-
paring for, protecting against,
or responding to acts of terror-
ism, including through the al-
teration or remodeling of exist-
ing buildings for the purpose of
making such buildings secure
against acts of terrorism.
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(11) REQUIREMENTS FOR EXCEP-
TION—No grant awarded under
section 604 or 605 of this title
may be used for a purpose de-
scribed in clause (i) unless—
(I) specifically approved by
the Administrator;
(II) any construction work
occurs under terms and con-
ditions consistent with the
requirements under section
5196(j)(9) of title 42; and

(III) the amount allocated
for purposes under clause (i)
does not exceed the greater
of $1,000,000 or 15 percent
of the grant award.

(5) REcreATION—Grants awarded
under this part may not be used for
recreational or social purposes.

(¢) Multiple-purpose funds—Noth-
ing in this part shall be construed to
prohibit State, local, or tribal govern-
ments from using grant funds under
sections 604 and 605 of this title in a
manner that enhances preparedness for
disasters unrelated to acts of terrorism,
if such use assists such governments in
achieving target capabilities related to
preventing, preparing for, protecting
against, or responding to acts of ter-
rorism.

(d) Reimbursement of costs

(1) PAID-ON-CALL OR VOLUNTEER RE-
IMBURSEMENT—In addition to the ac-
tivities described in subsection (a),
a grant under section 604 or 605 of
this title may be used to provide a
reasonable stipend to paid-on-call
or volunteer emergency response
providers who are not otherwise
compensated for travel to or par-
ticipation in training or exercises
related to the purposes of this part.
Any such reimbursement shall not

be considered compensation for
purposes of rendering an emergency
response provider an employee un-
der the Fair Labor Standards Act of
1938 (29 U.S.C. 201 et seq.).

(2) PERFORMANCEOFFEDERALDUTY—
An applicant for a grant under sec-
tion 604 or 605 of this title may
petition the Administrator to use the
funds from its grants under those
sections for the reimbursement of
the cost of any activity relating to
preventing, preparing for, protect-
ing against, or responding to acts
of terrorism that is a Federal duty
and usually performed by a Federal
agency, and that is being performed
by a State or local government under
agreement with a Federal agency.

(e) Flexibility in unspent homeland
security grant funds—Upon request
by the recipient of a grant under sec-
tion 604 or 605 of this title, the Admin-
istrator may authorize the grant recipi-
ent to transfer all or part of the grant
funds from uses specified in the grant
agreement to other uses authorized
under this section, if the Administrator
determines that such transfer is in the
interests of homeland security.

(f) Equipment standards—If an ap-
plicant for a grant under section 604
or 605 of this title proposes to upgrade
or purchase, with assistance provided
under that grant, new equipment or
systems that do not meet or exceed any
applicable national voluntary consen-
sus standards developed under section
747 of this title, the applicant shall in-
clude in its application an explanation
of why such equipment or systems will
serve the needs of the applicant better
than equipment or systems that meet or
exceed such standards.
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§611. Administration and
coordination

(a) Regional coordination—The Ad-
ministrator shall ensure that—

(1) all recipients of grants adminis-
tered by the Department to prevent,
prepare for, protect against, or re-
spond to natural disasters, acts of
terrorism, or other man-made disas-
ters (excluding assistance provided
under section 203, title 1V, or title
V of the Robert T. Stafford Disaster
Relief and Emergency Assistance
Act (42 U.S.C. 5133, 5170 et seq.,
and 5191 et seq.)) coordinate, as
appropriate, their prevention, pre-
paredness, and protection efforts
with neighboring State, local, and
tribal governments; and

(2) all high-risk urban areas and oth-
er recipients of grants administered
by the Department to prevent, pre-
pare for, protect against, or respond
to natural disasters, acts of terror-
ism, or other man-made disasters
(excluding assistance provided un-
der section 203, title IV, or title V of
the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act
(42 U.S.C. 5133, 5170 et seq., and
5191 et seq.)) that include or sub-
stantially affect parts or all of more
than 1 State coordinate, as appropri-
ate, across State boundaries, includ-
ing, where appropriate, through the
use of regional working groups and
requirements for regional plans.

(b) Planning committees

(1) IN GENERAL—Any State or high-
risk urban area receiving a grant un-
der section 604 or 605 of this title
shall establish a planning committee
to assist in preparation and revi-
sion of the State, regional, or local
homeland security plan and to assist

in determining effective funding pri-
orities for grants under sections 604
and 605 of this title.

(2) CoMPOSITION—

(A) In GeENErAL—The planning
committee shall include represen-
tatives of significant stakeholders,
including—
(i) local and tribal government
officials; and
(i) emergency response pro-
viders, which shall include rep-
resentatives of the fire service,
law enforcement, emergency
medical response, and emer-
gency managers.

(B)GEOGRAPHICREPRESENTATION—
The members of the planning
committee shall be a representa-
tive group of individuals from the
counties, cities, towns, and Indian
tribes within the State or high-
risk urban area, including, as ap-
propriate, representatives of rural,
high-population, and high-threat
jurisdictions.
(3) EXISTING PLANNING COMMIT-
TEES—Nothing in this subsection
may be construed to require that any
State or high-risk urban area create a
planning committee if that State or
high-risk urban area has established
and uses a multijurisdictional plan-
ning committee or commission that
meets the requirements of this sub-
section.

(c) Interagency coordination

(1) IN GENERAL—Not later than 12
months after August 3, 2007, the
Secretary (acting through the Ad-
ministrator), the Attorney General,
the Secretary of Health and Human
Services, and the heads of other
agencies providing assistance to
State, local, and tribal governments
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for preventing, preparing for, pro-
tecting against, and responding to
natural disasters, acts of terrorism,
and other man-made disasters, shall
jointly—
(A) compile a comprehensive
list of Federal grant programs for
State, local, and tribal govern-
ments for preventing, preparing
for, protecting against, and re-
sponding to natural disasters, acts
of terrorism, and other man-made
disasters;
(B) compile the planning, report-
ing, application, and other re-
quirements and guidance for the
grant programs described in sub-
paragraph (A);
(C) develop recommendations, as
appropriate, to—
(i) eliminate redundant and
duplicative requirements for
State, local, and tribal govern-
ments, including onerous ap-
plication and ongoing reporting
requirements;
(ii) ensure accountability of the
programs to the intended pur-
poses of such programs;

(iii) coordinate allocation of
grant funds to avoid duplica-
tive or inconsistent purchases
by the recipients;

(iv) make the programs more
accessible and user friendly to
applicants; and

(v) ensure the programs are co-

ordinated to enhance the over-

all preparedness of the Nation;
(D) submit the information and
recommendations under subpara-
graphs (A), (B), and (C) to the
appropriate committees of Con-
gress; and

(E) provide the appropriate com-

mittees of Congress, the Comp-
troller General, and any officer or
employee of the Government Ac-
countability Office with full ac-
cess to any information collected
or reviewed in preparing the sub-
mission under subparagraph (D).

(2) Scope ofF Task—Nothing in
this subsection shall authorize the
elimination, or the alteration of
the purposes, as delineated by stat-
ute, regulation, or guidance, of any
grant program that exists on August
3, 2007, nor authorize the review
or preparation of proposals on the
elimination, or the alteration of such
purposes, of any such grant pro-
gram.

(d) Sense of Congress—It is the sense
of Congress that, in order to ensure that
the Nation is most effectively able to
prevent, prepare for, protect against,
and respond to all hazards, including
natural disasters, acts of terrorism, and
other man-made disasters—

(1) the Department should adminis-
ter a coherent and coordinated sys-
tem of both terrorism-focused and
all-hazards grants;

(2) there should be a continuing and
appropriate balance between fund-
ing for terrorism-focused and all-
hazards preparedness, as reflected in
the authorizations of appropriations
for grants under the amendments
made by titles I and II, as applicable,
of the Implementing Recommenda-
tions of the 9/11 Commission Act of
2007; and

(3) with respect to terrorism-fo-
cused grants, it is necessary to en-
sure both that the target capabilities
of the highest risk areas are achieved
quickly and that basic levels of pre-
paredness, as measured by the at-
tainment of target capabilities, are
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achieved nationwide.

§612. Accountability
(a) Audits of grant programs

(1) COMPLIANCE REQUIREMENTS—

(A) AUDIT REQUIREMENT—Each
recipient of a grant administered
by the Department that expends
not less than $500,000 in Fed-
eral funds during its fiscal year
shall submit to the Administrator
a copy of the organization-wide
financial and compliance audit re-
port required under chapter 75 of
title 31.

(B) ACCESS TO INFORMATION—The
Department and each recipient of
a grant administered by the De-
partment shall provide the Comp-
troller General and any officer
or employee of the Government
Accountability Office with full
access to information regarding
the activities carried out related
to any grant administered by the
Department.

(C) IMPROPER PAYMENTS—Con-
sistent with the Improper Pay-
ments Information Act of 2002
(31 U.S.C. 3321 note), for each of
the grant programs under sections
604 and 605 of this title and sec-
tion 762 of this title, the Admin-
istrator shall specify policies and
procedures for—
(i) identifying activities funded
under any such grant program
that are susceptible to signifi-
cant improper payments; and
(i) reporting any improper
payments to the Department.

(2) AGENCY PROGRAM REVIEW—

(A) IN GENERAL—Not less than once
every 2 years, the Administrator shall
conduct, for each State and high-

risk urban area receiving a grant
administered by the Department, a
programmatic and financial review
of all grants awarded by the Depart-
ment to prevent, prepare for, protect
against, or respond to natural disas-
ters, acts of terrorism, or other man-
made disasters, excluding assistance
provided under section 203, title IV,
or title V of the Robert T. Stafford
Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5133, 5170
et seq., and 5191 et seq.).

(B) ContENTS—Each review under
subparagraph (A) shall, at a mini-
mum, examine—
(1) whether the funds awarded
were used in accordance with the
law, program guidance, and State
homeland security plans or other
applicable plans; and

(ii) the extent to which funds
awarded enhanced the ability of
a grantee to prevent, prepare for,
protect against, and respond to
natural disasters, acts of terrorism,
and other man-made disasters.

(C) AUTHORIZATION OF APPROPRIA-
TIONS—In addition to any other
amounts authorized to be appropri-
ated to the Administrator, there are
authorized to be appropriated to the
Administrator for reviews under this
paragraph—

(1) $8,000,000 for each of fiscal

years 2008, 2009, and 2010; and

(i1) such sums as are necessary for
fiscal year 2011, and each fiscal
year thereafter.

(3) PERFORMANCE ASSESSMENT—In
order to ensure that States and high-
risk urban areas are using grants
administered by the Department
appropriately to meet target capabil-
ities and preparedness priorities, the
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Administrator shall—

(A) ensure that any such State or
high-risk urban area conducts or
participates in exercises under
section 748(b) of this title;

(B) use performance metrics in ac-
cordance with the comprehensive
assessment system under section
749 of this title and ensure that
any such State or high-risk urban
area regularly tests its progress
against such metrics through the
exercises required under subpara-
graph (A);

(C) use the remedial action man-
agement program under section
750 of this title; and

(D) ensure that each State receiv-
ing a grant administered by the
Department submits a report to
the Administrator on its level of
preparedness, as required by sec-
tion 752(c) of this title.

(4) CONSIDERATION OF  ASSESS-
MENTS—In conducting program re-
views and performance audits under
paragraphs (2) and (3), the Adminis-
trator and the Inspector General of the
Department shall take into account
the performance assessment ele-
ments required under paragraph (4).

(5) RECOVERY AUDITS—The Admin-
istrator shall conduct a recovery
audit under section 2(h) of the Im-
proper Payments Elimination and
Recovery Act of 2010 (31 U.S.C.
3321 note) for any grant adminis-
tered by the Department with a total
value of not less than $1,000,000, if
the Administrator finds that—

(A) a financial audit has identified
improper payments that can be re-
couped; and

(B) it is cost effective to conduct
a recovery audit to recapture the

targeted funds.
(6) REMEDIES FOR NONCOMPLIANCE—

(A) IN GENERAL—IT, as a result
of a review or audit under this
subsection or otherwise, the Ad-
ministrator finds that a recipient
of a grant under this subchapter
has failed to substantially comply
with any provision of law or with
any regulations or guidelines of
the Department regarding eligible
expenditures, the Administrator
shall—

(i) reduce the amount of pay-
ment of grant funds to the re-
cipient by an amount equal to
the amount of grants funds that
were not properly expended by
the recipient;

(ii) limit the use of grant funds
to programs, projects, or activi-
ties not affected by the failure
to comply;

(iii) refer the matter to the In-
spector General of the Depart-
ment for further investigation;

(iv) terminate any payment of

grant funds to be made to the

recipient; or

(v) take such other action as the

Administrator determines ap-

propriate.
(B) DURATION OF PENALTY—The
Administrator shall apply an ap-
propriate penalty under subpara-
graph (A) until such time as the
Administrator determines that the
grant recipient is in full compli-
ance with the law and with appli-
cable guidelines or regulations of
the Department.

(b) Reports by grant recipients

(1)QUARTERLYREPORTSONHOMELAND
SECURITY SPENDING—
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(A) IN GENERAL—AS a condition
of receiving a grant under section
604 or 605 of this title, a State,
high-risk urban area, or directly
eligible tribe shall, not later than
30 days after the end of each Fed-
eral fiscal quarter, submit to the
Administrator a report on activi-
ties performed using grant funds
during that fiscal quarter.

(B) ConTENTS—Each report sub-
mitted under subparagraph (A)
shall at a minimum include, for
the applicable State, high-risk ur-
ban area, or directly eligible tribe,
and each subgrantee thereof—

(1) the amount obligated to that

recipient under section 604 or

605 of this title in that quarter;

(ii) the amount of funds re-
ceived and expended under
section 604 or 605 of this title
by that recipient in that quarter;
and
(iii) a summary description of
expenditures made by that re-
cipient using such funds, and
the purposes for which such
expenditures were made.
(C) END-OF-YEAR REPORT—The
report submitted under subpara-
graph (A) by a State, high-risk ur-
ban area, or directly eligible tribe
relating to the last quarter of any
fiscal year shall include—
(1) the amount and date of re-
ceipt of all funds received un-
der the grant during that fiscal
year;
(ii) the identity of, and amount
provided to, any subgrantee
for that grant during that fiscal
year;
(iii) the amount and the dates of
disbursements of all such funds

expended in compliance with
section 611(a)(1) of this title or
under mutual aid agreements or
other sharing arrangements that
apply within the State, high-risk
urban area, or directly eligible
tribe, as applicable, during that
fiscal year; and

(iv) how the funds were used
by each recipient or subgrantee
during that fiscal year.

(2) ANNUAL REPORT—Any State ap-
plying for a grant under section
605 of this title shall submit to the
Administrator annually a State pre-
paredness report, as required by sec-
tion 752(c) of this title.

(c) Reports by the Administrator

(1) FEDERAL PREPAREDNESS
RePORT—The Administrator shall
submit to the appropriate commit-
tees of Congress annually the Fed-
eral Preparedness Report required
under section 752(a) of this title.

(2) RISK ASSESSMENT—

(A) In GeNerAL—For each fiscal
year, the Administrator shall pro-
vide to the appropriate commit-
tees of Congress a detailed and
comprehensive explanation of the
methodologies used to calculate
risk and compute the allocation of
funds for grants administered by
the Department, including—

(i) all variables included in the
risk assessment and the weights
assigned to each such variable;

(i) an explanation of how each
such variable, as weighted, cor-
relates to risk, and the basis for
concluding there is such a cor-
relation; and

(iii) any change in the method-
ologies from the previous fiscal
year, including changes in vari-
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ables considered, weighting of
those variables, and computa-
tional methods.

(B) CLassIFIED ANNEX—The infor-
mation required under subpara-
graph (A) shall be provided in
unclassified form to the greatest
extent possible, and may include
a classified annex if necessary.

(C) DeapLINE—For each fiscal
year, the information required
under subparagraph (A) shall be
provided on the earlier of—

(1) October 31; or

(ii) 30 days before the issuance
of any program guidance for
grants administered by the De-
partment.

(3) TRIBAL FUNDING REPORT—AL the
end of each fiscal year, the Admin-
istrator shall submit to the appropri-
ate committees of Congress a report
setting forth the amount of funding
provided during that fiscal year to
Indian tribes under any grant pro-
gram administered by the Depart-
ment, whether provided directly or
through a subgrant from a State or
high-risk urban area.

§613. Identification of reporting
redundancies and development
of performance metrics

(a) Definition—In this section, the
term “covered grants” means grants
awarded under section 604 of this title,
grants awarded under section 605 of
this title, and any other grants specified
by the Administrator.

(b) Inmitial report—Not later than 90
days after October 12, 2010, the Ad-
ministrator shall submit to the appro-
priate committees of Congress a report
that includes—

(1) an assessment of redundant re-
porting requirements imposed by
the Administrator on State, local,
and tribal governments in connec-
tion with the awarding of grants,
including—
(A) a list of each discrete item of
data requested by the Administra-
tor from grant recipients as part of
the process of administering cov-
ered grants;

(B) identification of the items
of data from the list described
in subparagraph (A) that are re-
quired to be submitted by grant
recipients on multiple occasions
or to multiple systems; and

(C) 1identification of the items
of data from the list described
in subparagraph (A) that are not
necessary to be collected in order
for the Administrator to effective-
ly and efficiently administer the
programs under which covered
grants are awarded;
(2) a plan, including a specific time-
table, for eliminating any redundant
and unnecessary reporting require-
ments identified under paragraph
(1); and
(3) a plan, including a specific time-
table, for promptly developing a set
of quantifiable performance mea-
sures and metrics to assess the ef-
fectiveness of the programs under
which covered grants are awarded.

(c) Biennial reports—Not later than 1
year after the date on which the initial
report is required to be submitted under
subsection (b), and once every 2 years
thereafter, the Administrator shall sub-
mit to the appropriate committees of
Congress a grants management report
that includes—

(1) the status of efforts to eliminate
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redundant and unnecessary report-
ing requirements imposed on grant
recipients, including—
(A) progress made in implement-
ing the plan required under sub-
section (b)(2);
(B) a reassessment of the report-
ing requirements to identify and
eliminate redundant and unneces-
sary requirements;

(2) the status of efforts to develop
quantifiable performance measures
and metrics to assess the effective-
ness of the programs under which
the covered grants are awarded, in-
cluding—
(A) progress made in implement-
ing the plan required under sub-
section (b)(3);
(B) progress made in developing
and implementing additional per-
formance metrics and measures
for grants, including as part of the
comprehensive assessment sys-
tem required under section 749 of
this title; and

(3) a performance assessment of
each program under which the cov-
ered grants are awarded, includ-
ing—
(A) a description of the objectives
and goals of the program;

(B) an assessment of the extent to
which the objectives and goals de-
scribed in subparagraph (A) have
been met, based on the quantifi-
able performance measures and
metrics required under this sec-
tion, section 612(a)(4) of this title,
and section 749 of this title;

(C) recommendations for any pro-
gram modifications to improve
the effectiveness of the program,
to address changed or emerging
conditions; and

(D) an assessment of the expe-
rience of recipients of covered
grants, including the availabil-
ity of clear and accurate informa-
tion, the timeliness of reviews
and awards, and the provision of
technical assistance, and recom-
mendations for improving that
experience.

(d) Grants program measurement
study [Requiring report during FY12]

§701. Definitions

In this title—*

(1) the term “Administrator” means the
Administrator of the Agency;

(2) the term “Agency” means the Fed-
eral Emergency Management Agency;

(3) the term “appropriate committees
of Congress” means—

(A) the Committee on Homeland
Security and Governmental Affairs
of the Senate; and

(B) those committees of the House
of Representatives that the Speaker
of the House of Representatives de-
termines appropriate;

(4) the term “catastrophic incident”
means any natural disaster, act of ter-
rorism, or other man-made disaster that
results in extraordinary levels of casu-
alties or damage or disruption severely
affecting the population (including
mass evacuations), infrastructure, en-
vironment, economy, national morale,
or government functions in an area;
(5) the term “Department” means the
Department of Homeland Security;

(6) the terms “emergency” and “major
disaster” have the meanings given the
terms in section 5122 of title 42;

*“This title” refers to Title VI of Pub. L. 109-
295, PKEMRA.
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(7) the term “emergency management”
means the governmental function that
coordinates and integrates all activities
necessary to build, sustain, and im-
prove the capability to prepare for, pro-
tect against, respond to, recover from,
or mitigate against threatened or actual
natural disasters, acts of terrorism, or
other man-made disasters;

(8) the term “emergency response pro-
vider” has the meaning given the term
in section 101 of this title;

(9) the term “Federal coordinating of-
ficer” means a Federal coordinating
officer as described in section 5143 of
title 42;

(10) the term “individual with a dis-
ability” has the meaning given the term
in section 12102 of title 42;

(11) the terms “local government” and
“State” have the meaning given the
terms in section 101 of this title;

(12) the term “National Incident Man-
agement System” means a system to
enable effective, efficient, and collab-
orative incident management;

(13) the term “National Response
Plan” means the National Response
Plan or any successor plan prepared
under section 314(a)(6) of this title;

(14) the term “Secretary” means the
Secretary of Homeland Security;

(15) the term “surge capacity” means
the ability to rapidly and substan-
tially increase the provision of search
and rescue capabilities, food, water,
medicine, shelter and housing, medi-
cal care, evacuation capacity, staffing
(including disaster assistance employ-
ees), and other resources necessary to
save lives and protect property during
a catastrophic incident; and

(16) the term “tribal government”
means the government of an Indian
tribe or authorized tribal organization,

or in Alaska a Native village or Alaska
Regional Native Corporation.

§711. Surge Capacity Force

(a) Establishment

(1) IN GENERAL—Not later than 6
months after October 4, 2006, the
Administrator shall prepare and
submit to the appropriate commit-
tees of Congress a plan to establish
and implement a Surge Capacity
Force for deployment of individuals
to respond to natural disasters, acts
of terrorism, and other man-made
disasters, including catastrophic in-
cidents.

(2) AUTHORITY—

(A) IN GENERAL—EXcept as pro-
vided in subparagraph (B), the
plan shall provide for individuals
in the Surge Capacity Force to be
trained and deployed under the
authorities set forth in the Robert
T. Stafford Disaster Relief and
Emergency Assistance Act [42
U.S.C. 5121 et seq.].

(B) Exceprion—If the Adminis-
trator determines that the exist-
ing authorities are inadequate for
the training and deployment of
individuals in the Surge Capac-
ity Force, the Administrator shall
report to Congress as to the ad-
ditional statutory authorities that
the Administrator determines nec-
essary.

(b) Employees designated to serve

The plan shall include procedures un-
der which the Secretary shall designate
employees of the Department who are
not employees of the Agency and shall,
in conjunction with the heads of other
Executive agencies, designate employ-
ees of those other Executive agencies,
as appropriate, to serve on the Surge
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Capacity Force.

(c¢) Capabilities

The plan shall ensure that the Surge

Capacity Force—
(1) includes a sufficient number of
individuals credentialed in accor-
dance with section 320 of this title
that are capable of deploying rapid-
ly and efficiently after activation to
prepare for, respond to, and recover
from natural disasters, acts of terror-
ism, and other man-made disasters,
including catastrophic incidents;
and

(2) includes a sufficient number of
full-time, highly trained individu-
als credentialed in accordance with
section 320 of this title to lead and
manage the Surge Capacity Force.
(d) Training
The plan shall ensure that the Admin-
istrator provides appropriate and con-
tinuous training to members of the
Surge Capacity Force to ensure such
personnel are adequately trained on the
Agency’s programs and policies for
natural disasters, acts of terrorism, and
other man-made disasters.

(e) No impact on agency personnel
ceiling

Surge Capacity Force members shall
not be counted against any personnel
ceiling applicable to the Federal Emer-
gency Management Agency.

(f) Expenses

The Administrator may provide mem-
bers of the Surge Capacity Force with
travel expenses, including per diem in
lieu of subsistence, at rates authorized
for employees of agencies under sub-
chapter I of chapter 57 of title 5 for the
purpose of participating in any training
that relates to service as a member of
the Surge Capacity Force.

(g) Immediate implementation of
Surge Capacity Force involving Fed-
eral employees

As soon as practicable after October 4,
2006, the Administrator shall develop
and implement—

(1) the procedures under subsection
(b); and

(2) other elements of the plan need-
ed to establish the portion of the
Surge Capacity Force consisting of
individuals designated under those
procedures.

§721. Evacuation preparedness
technical assistance

The Administrator, in coordination
with the heads of other appropriate
Federal agencies, shall provide evacu-
ation preparedness technical assistance
to State, local, and tribal governments,
including the preparation of hurricane
evacuation studies and technical assis-
tance in developing evacuation plans,
assessing storm surge estimates, evac-
uation zones, evacuation clearance
times, transportation capacity, and
shelter capacity.

§722. Urban Search and Rescue
Response System
(a) In general

There is in the Agency a system known
as the Urban Search and Rescue Re-
sponse System.

(b) [Authorization of appropriations]

§723. Metropolitan Medical
Response Grant Program
(a) In general

There is a Metropolitan Medical Re-
sponse Program.
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(b) Purposes
The program shall include each pur-

pose of the program as it existed on
June 1, 2006.

(¢) [Authorization of appropriations)

§724. Logistics

The Administrator shall develop an
efficient, transparent, and flexible lo-
gistics system for procurement and de-
livery of goods and services necessary
for an effective and timely response to
natural disasters, acts of terrorism, and
other man-made disasters and for real-
time visibility of items at each point
throughout the logistics system.

§725. Prepositioned equipment
program

(a) In general

The Administrator shall establish a
prepositioned equipment program to
preposition standardized emergency
equipment in at least 11 locations to
sustain and replenish critical assets
used by State, local, and tribal gov-
ernments in response to (or rendered
inoperable by the effects of) natural
disasters, acts of terrorism, and other
man-made disasters.

(b) Notice

The Administrator shall notify State,
local, and tribal officials in an area in
which a location for the prepositioned
equipment program will be closed not
later than 60 days before the date of
such closure.

§726. Basic life supporting first aid
and education

The Administrator shall enter into
agreements with organizations to pro-
vide funds to emergency response
providers to provide education and

training in life supporting first aid to
children.

§727. Improvements to information
technology systems

(a) Measures to improve informa-
tion technology systems

The Administrator, in coordination
with the Chief Information Officer of
the Department, shall take appropriate
measures to update and improve the
information technology systems of the
Agency, including measures to—

(1) ensure that the multiple infor-
mation technology systems of the
Agency (including the National
Emergency Management Informa-
tion System, the Logistics Informa-
tion Management System III, and
the Automated Deployment Data-
base) are, to the extent practicable,
fully compatible and can share and
access information, as appropriate,
from each other;

(2) ensure technology enhancements
reach the headquarters and regional
offices of the Agency in a timely
fashion, to allow seamless integra-
tion;

(3) develop and maintain a testing
environment that ensures that all
system components are properly
and thoroughly tested before their
release;

(4) ensure that the information
technology systems of the Agency
have the capacity to track disaster
response personnel, mission assign-
ments task orders, commodities, and
supplies used in response to a natu-
ral disaster, act of terrorism, or other
man-made disaster;

(5) make appropriate improvements
to the National Emergency Manage-
ment Information System to address
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shortcomings in such system on Oc-
tober 4, 2006; and

(6) provide training, manuals, and
guidance on information technol-
ogy systems to personnel, including
disaster response personnel, to help
ensure employees can properly use
information technology systems.

(b) [Report required 270 days after
October 4, 2006]

§728. Disclosure of certain informa-
tion to law enforcement agencies

In the event of circumstances requir-
ing an evacuation, sheltering, or mass
relocation, the Administrator may dis-
close information in any individual as-
sistance database of the Agency in ac-
cordance with section 552a(b) of title 5
(commonly referred to as the “Privacy
Act”) to any law enforcement agency
of the Federal Government or a State,
local, or tribal government in order to
identify illegal conduct or address pub-
lic safety or security issues, including
compliance with sex offender notifica-
tion laws.

§741. Definitions

In this part:

(1) CapaBILITY—The term “capability”
means the ability to provide the means
to accomplish one or more tasks under
specific conditions and to specific per-
formance standards. A capability may
be achieved with any combination of
properly planned, organized, equipped,
trained, and exercised personnel that
achieves the intended outcome.

(2)CREDENTIALED; CREDENTIALING—The
terms “credentialed” and “credential-
ing” have the meanings given those
terms in section 311 of this title.

(3) HazarpD—The term ‘“hazard” has

the meaning given that term under sec-
tion 5195a(a)(1) of title 42.

(4) MISSION ASSIGNMENT—The term
“mission assignment” means a work
order issued to a Federal agency by the
Agency, directing completion by that
agency of a specified task and setting
forth funding, other managerial con-
trols, and guidance.

(5) NATIONAL PREPAREDNESS GOAL—
The term “national preparedness goal”
means the national preparedness goal
established under section 743 of this
title.

(6) NATIONAL PREPAREDNESS SYSTEM—
The term “national preparedness sys-
tem” means the national preparedness
system established under section 744
of this title.

(7)NATIONAL TRAININGPROGRAM—The
term ‘“national training program”
means the national training program
established under section 748(a) of
this title.

(8) OPERATIONAL READINESS—The term
“operational readiness” means the ca-
pability of an organization, an asset, a
system, or equipment to perform the
missions or functions for which it is
organized or designed.

(9) PERFORMANCE MEASURE—The term
“performance measure” means a quan-
titative or qualitative characteristic
used to gauge the results of an outcome
compared to its intended purpose.

(10) PERFORMANCE METRIC—The term
“performance metric” means a par-
ticular value or characteristic used to
measure the outcome that is generally
expressed in terms of a baseline and a
target.

(11) PrRevENTION—The term “preven-
tion” means any activity undertaken to
avoid, prevent, or stop a threatened or
actual act of terrorism.
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(12) Resources—Theterm “resources”
has the meaning given that term in sec-
tion 311 of this title.

(13) Tyre—The term “type” means a
classification of resources that refers to
the capability of a resource.

(14)TypeD; TYPING—Theterms‘““typed”
and “typing” have the meanings given
those terms in section 311 of this title.

§742. National preparedness

In order to prepare the Nation for all
hazards, including natural disasters,
acts of terrorism, and other man-made
disasters, the President, consistent
with the declaration of policy under
section 5195 of title 42 and title V of
the Homeland Security Act of 2002 (6
U.S.C. 311 et seq.), as amended by this
Act, shall develop a national prepared-
ness goal and a national preparedness
system.

§743. National preparedness goal

(a) Establishment

The President, acting through the Ad-
ministrator, shall complete, revise,
and update, as necessary, a national
preparedness goal that defines the tar-
get level of preparedness to ensure the
Nation’s ability to prevent, respond
to, recover from, and mitigate against
natural disasters, acts of terrorism, and
other man-made disasters.

(b) National Incident Management
System and National Response Plan

The national preparedness goal, to the
greatest extent practicable, shall be
consistent with the National Incident
Management System and the National
Response Plan.

§744. Establishment of national
preparedness system
(a) Establishment
The President, acting through the Ad-
ministrator, shall develop a national
preparedness system to enable the Na-
tion to meet the national preparedness
goal.
(b) Components
The national preparedness system shall
include the following components:
(1) Target capabilities and prepared-
ness priorities.
(2) Equipment and training stan-
dards.
(3) Training and exercises.

(4) Comprehensive
system.

assessment

(5) Remedial action management
program.

(6) Federal response capability in-
ventory.

(7) Reporting requirements.
(8) Federal preparedness.
(c) National planning scenarios

The national preparedness system may
include national planning scenarios.

§745. National planning scenarios

(a) In general

The Administrator, in coordination
with the heads of appropriate Federal
agencies and the National Advisory
Council, may develop planning sce-
narios to reflect the relative risk re-
quirements presented by all hazards,
including natural disasters, acts of ter-
rorism, and other man-made disasters,
in order to provide the foundation for
the flexible and adaptive development
of target capabilities and the identifica-
tion of target capability levels to meet
the national preparedness goal.

156



Selected Statutes > 6 U.S.C. §§ 746-747

(b) Development

In developing, revising, and replac-
ing national planning scenarios, the
Administrator shall ensure that the
scenarios—

(1) reflect the relative risk of all
hazards and illustrate the potential
scope, magnitude, and complexity
of a broad range of representative
hazards; and

(2) provide the minimum number of
representative scenarios necessary
to identify and define the tasks and
target capabilities required to re-
spond to all hazards.

§746. Target capabilities and
preparedness priorities

(a) [Requiring guidelines on target ca-
pabilities no more than 180 days after
October 4, 2006]

(b) Distribution of guidelines

The Administrator shall ensure that
the guidelines are provided promptly
to the appropriate committees of Con-
gress and the States.

(c) Objectives

The Administrator shall ensure that the
guidelines are specific, flexible, and
measurable.

(d) Terrorism risk assessment

With respect to analyzing and assess-
ing the risk of acts of terrorism, the
Administrator shall consider—

(1) the variables of threat, vulner-
ability, and consequences related
to population (including transient
commuting and tourist populations),
areas of high population density,
critical infrastructure, coastline, and
international borders; and

(2) the most current risk assessment
available from the Chief Intelli-
gence Officer of the Department of

the threats of terrorism against the
United States.

(e) Preparedness priorities

In establishing the guidelines under
subsection (a), the Administrator shall
establish preparedness priorities that
appropriately balance the risk of all
hazards, including natural disasters,
acts of terrorism, and other man-made
disasters, with the resources required
to prevent, respond to, recover from,
and mitigate against the hazards.

(f) Mutual aid agreements

The Administrator may provide sup-
port for the development of mutual aid
agreements within States.

§747. Equipment and training
standards

(a) Equipment standards

(1) IN GENERAL—The Administra-
tor, in coordination with the heads
of appropriate Federal agencies and
the National Advisory Council, shall
support the development, promul-
gation, and updating, as necessary,
of national voluntary consensus
standards for the performance, use,
and validation of equipment used
by Federal, State, local, and tribal
governments and nongovernmental
emergency response providers.

(2) REQUIREMENTS—The national
voluntary ~ consensus  standards
shall—

(A) be designed to achieve equip-
ment and other capabilities con-
sistent with the national prepared-
ness goal, including the safety
and health of emergency response
providers;

(B) to the maximum extent prac-
ticable, be consistent with exist-
ing national voluntary consensus

157



Selected Statutes > 6 U.S.C. § 748

standards;

(C) take into account, as appro-
priate, threats that may not have
been contemplated when the ex-
isting standards were developed;
and

(D) focus on maximizing oper-
ability, interoperability, inter-
changeability, durability, flexibili-
ty, efficiency, efficacy, portability,
sustainability, and safety.

(b) Training standards
The Administrator shall—

(1) support the development, prom-
ulgation, and regular updating, as
necessary, of national voluntary
consensus standards for training;
and

(2) ensure that the training provided
under the national training program
is consistent with the standards.

(¢) Consultation with standards or-
ganizations

In carrying out this section, the Admin-
istrator shall consult with representa-
tives of relevant public and private
sector national voluntary consensus
standards development organizations.

§748. Training and exercises

(a) National training program

(1) IN GENERAL—Beginning not later
than 180 days after October 4, 2006,
the Administrator, in coordination
with the heads of appropriate Fed-
eral agencies, the National Coun-
cil on Disability, and the National
Advisory Council, shall carry out a
national training program to imple-
ment the national preparedness goal,
National Incident Management Sys-
tem, National Response Plan, and
other related plans and strategies.

(2) TRAINING PARTNERS—In develop-

ing and implementing the national
training program, the Administrator
shall—

(A) work with government train-
ing facilities, academic institu-
tions, private organizations, and
other entities that provide special-
ized, state-of-the-art training for
emergency managers or emergen-
cy response providers; and

(B) utilize, as appropriate, train-
ing courses provided by com-
munity colleges, State and local
public safety academies, State
and private universities, and other
facilities.

(b) National exercise program

(1) INn GENERAL—Beginning not later
than 180 days after October 4, 2006,
the Administrator, in coordination
with the heads of appropriate Feder-
al agencies, the National Council on
Disability, and the National Adviso-
ry Council, shall carry out a national
exercise program to test and evalu-
ate the national preparedness goal,
National Incident Management Sys-
tem, National Response Plan, and
other related plans and strategies.

(2) REQUIREMENTS—The national ex-
ercise program—

(A) shall be—

(i) as realistic as practicable,
based on current risk assess-
ments, including credible
threats, vulnerabilities, and
consequences, and designed to
stress the national preparedness
system;

(ii) designed, as practicable, to
simulate the partial or complete
incapacitation of a State, local,
or tribal government;

(iii) carried out, as appropriate,
with a minimum degree of no-
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tice to involved parties regard-
ing the timing and details of
such exercises, consistent with
safety considerations;

(iv) designed to provide for the
systematic evaluation of readi-
ness and enhance operational
understanding of the incident
command system and relevant
mutual aid agreements;

(v) designed to address the
unique requirements of popu-
lations with special needs, in-
cluding the elderly; and

(vi) designed to promptly de-
velop after-action reports and
plans for quickly incorporating
lessons learned into future op-
erations; and

(B) shall include a selection of
model exercises that State, local,
and tribal governments can read-
ily adapt for use and provide as-
sistance to State, local, and tribal
governments with the design,
implementation, and evaluation
of exercises (whether a model
exercise program or an exercise
designed locally) that—

(1) conform to the requirements
under subparagraph (A);

(ii) are consistent with any ap-
plicable State, local, or tribal
strategy or plan; and

(iii) provide for systematic
evaluation of readiness.

(3) NATIONAL LEVEL EXERCISES—The
Administrator shall periodically,
but not less than biennially, perform
national exercises for the following
purposes:
(A) to test and evaluate the ca-
pability of Federal, State, local,
and tribal governments to detect,
disrupt, and prevent threatened or

actual catastrophic acts of terror-
ism, especially those involving
weapons of mass destruction; and

(B) to test and evaluate the read-
iness of Federal, State, local, and
tribal governments to respond and
recover in a coordinated and uni-
fied manner to catastrophic inci-
dents.

§749. Comprehensive assessment
system

(a) Establishment

The Administrator, in coordination
with the National Council on Disabil-
ity and the National Advisory Council,
shall establish a comprehensive system
to assess, on an ongoing basis, the Na-
tion’s prevention capabilities and over-
all preparedness, including operational
readiness.

(b) Performance metrics and mea-
sures

The Administrator shall ensure that
each component of the national pre-
paredness system, National Incident
Management System, National Re-
sponse Plan, and other related plans
and strategies, and the reports required
under section 752 of this title is devel-
oped, revised, and updated with clear
and quantifiable performance metrics,
measures, and outcomes.

(c) Contents

The assessment system established un-
der subsection (a) shall assess—

(1) compliance with the national
preparedness system, National Inci-
dent Management System, National
Response Plan, and other related
plans and strategies;

(2) capability levels at the time of
assessment against target capabil-
ity levels defined pursuant to the
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guidelines established under section
746(a) of this title;

(3) resource needs to meet the de-
sired target capability levels defined
pursuant to the guidelines estab-
lished under section 746(a) of this
title; and

(4) performance of training, exer-
cises, and operations,

§750. Remedial action
management program

The Administrator, in coordination
with the National Council on Disabil-
ity and the National Advisory Council,
shall establish a remedial action man-
agement program to—

(1) analyze training, exercises, and
real-world events to identify and
disseminate lessons learned and best
practices;

(2) generate and disseminate, as ap-
propriate, after action reports to par-
ticipants in exercises and real-world
events; and

(3) conduct remedial action tracking
and long-term trend analysis.

§751. Federal response capability
inventory

(a) In general
In accordance with section
5196(h)(1)(C) of title 42, the Admin-
istrator shall accelerate the completion
of the inventory of Federal response
capabilities.
(b) Contents
For each Federal agency with respon-
sibilities under the National Response
Plan, the inventory shall include—
(1) for each capability—
(A) the performance parameters
of the capability;

(B) the timeframe within which
the capability can be brought to
bear on an incident; and

(C) the readiness of the capabil-
ity to respond to all hazards, in-
cluding natural disasters, acts of
terrorism, and other man-made
disasters;

(2) alist of personnel credentialed in
accordance with section 320 of this
title;
(3) a list of resources typed in accor-
dance with section 320 of this title;
and

(4) emergency communications as-
sets maintained by the Federal Gov-
ernment and, if appropriate, State,
local, and tribal governments and
the private sector.

(c) Department of Defense

The Administrator, in coordination
with the Secretary of Defense, shall
develop a list of organizations and
functions within the Department of
Defense that may be used, pursuant
to the authority provided under the
National Response Plan and sections
5170a, 5170b, and 5192 of title 42, to
provide support to civil authorities dur-
ing natural disasters, acts of terrorism,
and other man-made disasters.

(d) Database

The Administrator shall establish an
inventory database to allow—

(1) real-time exchange of informa-
tion regarding—
(A) capabilities;
(B) readiness;
(C) the compatibility of equip-
ment;
(D) credentialed personnel; and
(E) typed resources;

(2) ecasy identification and rapid
deployment of capabilities, creden-
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tialed personnel, and typed resourc-
es during an incident; and

(3) the sharing of the inventory de-
scribed in subsection (a) with other
Federal agencies, as appropriate.

§752. Reporting requirements

(a) Federal preparedness report

(1) IN GENERAL—Not later than 12
months after October 4, 2006, and
annually thereafter, the Administra-
tor, in coordination with the heads
of appropriate Federal agencies,
shall submit to the appropriate com-
mittees of Congress a report on the
Nation’s level of preparedness for
all hazards, including natural di-
sasters, acts of terrorism, and other
man-made disasters.

(2) ConTENTS—Each report shall in-
clude—

(A) an assessment of how Federal
assistance supports the national
preparedness system;

(B) the results of the comprehen-
sive assessment carried out under
section 749 of this title;

(C) a review of the inventory de-
scribed in section 751 of this title,
including the number and type of
credentialed personnel in each
category of personnel trained and
ready to respond to a natural di-
saster, act of terrorism, or other
man-made disaster;

(D) an assessment of resource
needs to meet preparedness pri-
orities established under section
746(e) of this title, including—
(1) an estimate of the amount of
Federal, State, local, and tribal
expenditures required to attain
the preparedness priorities; and

(ii) the extent to which the use

of Federal assistance during the
preceding fiscal year achieved
the preparedness priorities;

(E) an evaluation of the extent to
which grants administered by the
Department, including grants un-
der title XX of the Homeland Se-
curity Act of 2002 [6 U.S.C. 601
et seq.]—
(i) have contributed to the
progress of State, local, and
tribal governments in achiev-
ing target capabilities; and
(ii) have led to the reduction
of risk from natural disasters,
acts of terrorism, or other man-
made disasters nationally and
in State, local, and tribal juris-
dictions; and
(F) a discussion of whether the
list of credentialed personnel of
the Agency described in section
751(b)(2) of this title—
(i) complies with the strategic
human capital plan developed
under section 10102 of title 5;
and

(i) is sufficient to respond to
a natural disaster, act of ter-
rorism, or other man-made di-
saster, including a catastrophic
incident.

(b) Catastrophic resource report

(1) INn GENERAL—The Administrator
shall develop and submit to the ap-
propriate committees of Congress
annually an estimate of the resourc-
es of the Agency and other Federal
agencies needed for and devoted
specifically to developing the capa-
bilities of Federal, State, local, and
tribal governments necessary to re-
spond to a catastrophic incident.

(2) ConTENTS—Each estimate un-
der paragraph (1) shall include the
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resources both necessary for and

devoted to—
(A) planning;
(B) training and exercises;
(C) Regional Office enhance-
ments;
(D) staffing, including for surge
capacity during a catastrophic in-
cident;
(E) additional logistics capabili-
ties;
(F) other responsibilities under
the catastrophic incident annex
and the catastrophic incident sup-
plement of the National Response
Plan;
(G) State, local, and tribal gov-
ernment catastrophic incident
preparedness; and
(H) covering increases in the fixed

(B) an assessment of current ca-
pability levels and a description
of target capability levels; and

(C) a discussion of the extent to
which target capabilities identi-
fied in the applicable State home-
land security plan and other appli-
cable plans remain unmet and an
assessment of resources needed to
meet the preparedness priorities
established under section 746(e)
of this title, including—

(i) an estimate of the amount
of expenditures required to at-
tain the preparedness priorities;
and

(ii) the extent to which the use
of Federal assistance during the
preceding fiscal year achieved
the preparedness priorities.

costs or expenses of the Agency,
including rent or property acqui-
sition costs or expenses, taxes,
contributions to the working capi-
tal fund of the Department, and
security costs for the year after
the year in which such estimate is
submitted.

§753. Federal preparedness

(a) Agency responsibility

In support of the national prepared-
ness system, the President shall ensure
that each Federal agency with respon-
sibilities under the National Response
Plan—

(¢) State preparedness report (1) has the operational capability to

(1) INn GENERAL—Not later than 15
months after October 4, 2006, and
annually thereafter, a State receiving
Federal preparedness assistance ad-
ministered by the Department shall
submit a report to the Administrator
on the State’s level of preparedness.

(2) ConTENTS—Each report shall in-
clude—

(A) an assessment of State compli-
ance with the national prepared-
ness system, National Incident
Management System, National
Response Plan, and other related
plans and strategies;

meet the national preparedness goal,

including—
(A) the personnel to make and
communicate decisions;
(B) organizational structures that
are assigned, trained, and exer-
cised for the missions of the agen-
cy;
(C) sufficient physical resources;
and
(D) the command, control, and
communication channels to make,
monitor, and communicate deci-
sions;

(2) complies with the National Inci-
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dent Management System, includ-
ing credentialing of personnel and
typing of resources likely needed to
respond to a natural disaster, act of
terrorism, or other man-made disas-
ter in accordance with section 320 of
this title;

(3) develops, trains, and exercises
rosters of response personnel to be
deployed when the agency is called
upon to support a Federal response;

(4) develops deliberate operational
plans and the corresponding capa-
bilities, including crisis planning,
to respond effectively to natural di-
sasters, acts of terrorism, and other
man-made disasters in support of the
National Response Plan to ensure a
coordinated Federal response; and

(5) regularly updates, verifies the
accuracy of, and provides to the Ad-
ministrator the information in the in-
ventory required under section 751
of this title.

(b) Operational plans

An operations plan developed under
subsection (a)(4) shall meet the follow-
ing requirements:
(1) The operations plan shall be
coordinated under a unified system
with a common terminology, ap-
proach, and framework.

(2) The operations plan shall be de-
veloped, in coordination with State,
local, and tribal government offi-
cials, to address both regional and
national risks.

(3) The operations plan shall con-
tain, as appropriate, the following
elements:

(A) Concepts of operations.

(B) Critical tasks and responsi-

bilities.

(C) Detailed resource and person-

nel requirements, together with
sourcing requirements.

(D) Specific provisions for the
rapid integration of the resources
and personnel of the agency into
the overall response.

(4) The operations plan shall ad-
dress, as appropriate, the following
matters:

(A) Support of State, local, and
tribal governments in conducting
mass evacuations, including—

(i) transportation and reloca-
tion;

(ii) short- and long-term shel-
tering and accommodation;
(iii) provisions for populations
with special needs, keeping
families together, and expedi-
tious location of missing chil-
dren; and

(iv) policies and provisions for
pets.
(B) The preparedness and deploy-
ment of public health and medical
resources, including resources to
address the needs of evacuees and
populations with special needs.

(C) The coordination of inter-
agency search and rescue opera-
tions, including land, water, and
airborne search and rescue opera-
tions.

(D) The roles and responsibilities
of the Senior Federal Law En-
forcement Official with respect to
other law enforcement entities.
(E) The protection of critical in-
frastructure.

(F) The coordination of maritime
salvage efforts among relevant
agencies.

(G) The coordination of Depart-
ment of Defense and National
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Guard support of civilian authori-
ties.

(H) To the extent practicable,
the utilization of Department of
Defense, National Air and Space
Administration, National Oceanic
and Atmospheric Administration,
and commercial aircraft and satel-
lite remotely sensed imagery.

(I) The coordination and integra-
tion of support from the private
sector and nongovernmental or-
ganizations.

(J) The safe disposal of debris, in-
cluding hazardous materials, and,
when practicable, the recycling of
debris.

(K) The identification of the re-
quired surge capacity.

(L) Specific provisions for the
recovery of affected geographic
areas.

(¢) Mission assignments

To expedite the provision of assistance
under the National Response Plan, the
President shall ensure that the Admin-
istrator, in coordination with Federal
agencies with responsibilities under
the National Response Plan, devel-
ops prescripted mission assignments,
including logistics, communications,
mass care, health services, and public
safety.

(d) Certification

The President shall certify to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs of the Senate and the
Committee on Homeland Security and
the Committee on Transportation and
Infrastructure of the House of Repre-
sentatives on an annual basis that each
Federal agency with responsibilities
under the National Response Plan
complies with subsections (a) and (b).

(e) Construction

Nothing in this section shall be con-
strued to limit the authority of the Sec-
retary of Defense with regard to—

(1) the command, control, training,
planning, equipment, exercises, or
employment of Department of De-
fense forces; or

(2) the allocation of Department of
Defense resources.

§754. Use of existing resources

In establishing the national prepared-
ness goal and national preparedness
system, the Administrator shall use
existing preparedness documents,
planning tools, and guidelines to the
extent practicable and consistent with
this Act.

§761. Emergency Management
Assistance Compact grants

(a) In general

The Administrator may make grants
to administer the Emergency Manage-
ment Assistance Compact consented to
by the Joint Resolution entitled “Joint
Resolution granting the consent of
Congress to the Emergency Manage-
ment Assistance Compact” (Public
Law 104-321; 110 Stat. 3877).
(b) Uses
A grant under this section shall be
used—
(1) to carry out recommendations
identified in the Emergency Man-
agement Assistance Compact after-
action reports for the 2004 and 2005
hurricane season;
(2) to administer compact opera-
tions on behalf of all member States
and territories;

(3) to continue coordination with
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the Agency and appropriate Federal
agencies;

(4) to continue coordination with
State, local, and tribal government
entities and their respective national
organizations; and

(5) to assist State and local govern-
ments, emergency response provid-
ers, and organizations representing
such providers with credentialing
emergency response providers and
the typing of emergency response
resources.

(¢) Coordination

The Administrator shall consult with
the Administrator of the Emergency
Management Assistance Compact to
ensure effective coordination of ef-
forts in responding to requests for as-
sistance.

(d) [Authorization)

§762. Emergency management
performance grants program

(a) Definitions
In this section—

(1) the term “program” means the
emergency management perfor-
mance grants program described in
subsection (b); and

(2) the term “State” has the meaning
given that term in section 102 of the
Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42
U.S.C. 5122).

(b) In general

The Administrator of the Federal Emer-
gency Management Agency shall con-
tinue implementation of an emergency
management performance grants pro-
gram, to make grants to States to assist
State, local, and tribal governments in
preparing for all hazards, as authorized
by the Robert T. Stafford Disaster Re-

lief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(c) Federal share

Except as otherwise specifically pro-
vided by title VI of the Robert T. Staf-
ford Disaster Relief and Emergency
Assistance Act [42 U.S.C. 5195 et
seq.], the Federal share of the cost of an
activity carried out using funds made
available under the program shall not
exceed 50 percent.

(d) Apportionment

For fiscal year 2008, and each fiscal
year thereafter, the Administrator shall
apportion the amounts appropriated to
carry out the program among the States
as follows:

(1) BASELINE AMOUNT—The Admin-
istrator shall first apportion 0.25
percent of such amounts to each of
American Samoa, the Common-
wealth of the Northern Mariana Is-
lands, Guam, and the Virgin Islands
and 0.75 percent of such amounts to
each of the remaining States.

(2) ReEMAINDER—The Administra-
tor shall apportion the remainder of
such amounts in the ratio that—

(A) the population of each State;
bears to

(B) the population of all States.
(e) Consistency in allocation

Notwithstanding subsection (d), in any
fiscal year before fiscal year 2013 in
which the appropriation for grants un-
der this section is equal to or greater
than the appropriation for emergency
management performance grants in fis-
cal year 2007, no State shall receive an
amount under this section for that fis-
cal year less than the amount that State
received in fiscal year 2007.

(f) [Authorization of appropriations]
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§763. Transfer of Noble Training
Center

The Noble Training Center is trans-
ferred to the Center for Domestic Pre-
paredness. The Center for Domestic
Preparedness shall integrate the No-
ble Training Center into the program
structure of the Center for Domestic
Preparedness.

§764. National exercise simulation
center

The President shall establish a national
exercise simulation center that—

(1) uses a mix of live, virtual, and
constructive simulations to—

(A) prepare elected officials,
emergency managers, emergency
response providers, and emergen-
cy support providers at all levels
of government to operate cohe-
sively;

(B) provide a learning environ-
ment for the homeland security
personnel of all Federal agencies;

(C) assist in the development of
operational procedures and exer-
cises, particularly those based on
catastrophic incidents; and

(D) allow incident commanders
to exercise decisionmaking in a
simulated environment; and

(2) uses modeling and simulation for
training, exercises, and command
and control functions at the opera-
tional level.

§771. National Disaster Recovery
Strategy

(a) In general

The Administrator, in coordination
with the Secretary of Housing and
Urban Development, the Administra-

tor of the Environmental Protection
Agency, the Secretary of Agriculture,
the Secretary of Commerce, the Secre-
tary of the Treasury, the Secretary of
Transportation, the Administrator of
the Small Business Administration, the
Assistant Secretary for Indian Affairs
of the Department of the Interior, and
the heads of other appropriate Federal
agencies, State, local, and tribal gov-
ernment officials (including through
the National Advisory Council), and
representatives of appropriate nongov-
ernmental organizations shall develop,
coordinate, and maintain a National
Disaster Recovery Strategy to serve as
a guide to recovery efforts after major
disasters and emergencies.

(b) Contents

The National Disaster Recovery Strat-
egy shall—

(1) outline the most efficient and
cost-effective  Federal programs
that will meet the recovery needs of
States, local and tribal governments,
and individuals and households af-
fected by a major disaster;

(2) clearly define the role, programs,
authorities, and responsibilities of
each Federal agency that may be of
assistance in providing assistance in
the recovery from a major disaster;

(3) promote the use of the most ap-
propriate and cost-effective build-
ing materials (based on the hazards
present in an area) in any area af-
fected by a major disaster, with the
goal of encouraging the construction
of disaster-resistant buildings; and

(4) describe in detail the programs
that may be offered by the agencies
described in paragraph (2), includ-
ing—
(A) discussing funding issues;
(B) detailing how responsibili-
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ties under the National Disaster
Recovery Strategy will be shared;
and

(C) addressing other matters con-
cerning the cooperative effort to
provide recovery assistance.
(¢) Report
(1) INn GENERAL—Not later than 270
days after October 4, 2006, the Ad-
ministrator shall submit to the ap-
propriate committees of Congress
a report describing in detail the
National Disaster Recovery Strat-
egy and any additional authorities
necessary to implement any portion
of the National Disaster Recovery
Strategy.

(2) Uppare—The Administrator
shall submit to the appropriate com-
mittees of Congress a report up-
dating the report submitted under
paragraph (1)—
(A) on the same date that any
change is made to the National
Disaster Recovery Strategy; and

(B) on a periodic basis after the
submission of the report under
paragraph (1), but not less than
once every 5 years after the date
of the submission of the report
under paragraph (1).

§772. National Disaster Housing
Strategy

(a) In general

The Administrator, in coordination
with representatives of the Federal
agencies, governments, and organiza-
tions listed in subsection (b)(2) of this
section, the National Advisory Coun-
cil, the National Council on Disability,
and other entities at the Administra-
tor’s discretion, shall develop, coordi-
nate, and maintain a National Disaster
Housing Strategy.

(b) Contents
The National Disaster Housing Strat-
egy shall—
(1) outline the most efficient and cost
effective Federal programs that will
best meet the short-term and long-
term housing needs of individuals
and households affected by a major
disaster;
(2) clearly define the role, programs,
authorities, and responsibilities of
each entity in providing housing
assistance in the event of a major
disaster, including—
(A) the Agency;
(B) the Department of Housing
and Urban Development;
(C) the Department of Agricul-
ture;
(D) the Department of Veterans
Affairs;
(E) the Department of Health and
Human Services;
(F) the Bureau of Indian Affairs;
(G) any other Federal agency that
may provide housing assistance
in the event of a major disaster;
(H) the American Red Cross; and

(I) State, local, and tribal govern-
ments;

(3) describe in detail the programs
that may be offered by the entities
described in paragraph (2), includ-
ing—
(A) outlining any funding issues;
(B) detailing how responsibilities
under the National Disaster Hous-
ing Strategy will be shared; and
(C) addressing other matters con-
cerning the cooperative effort to
provide housing assistance during
a major disaster;

(4) consider methods through which
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housing assistance can be provided

to individuals and households where

employment and other resources for

living are available;

(5) describe programs directed to

meet the needs of special needs and

low-income populations and ensure
that a sufficient number of housing
units are provided for individuals
with disabilities;

(6) describe plans for the operation
of clusters of housing provided to
individuals and households, includ-
ing access to public services, site
management, security, and site den-
sity;

(7) describe plans for promoting the
repair or rehabilitation of existing
rental housing, including through
lease agreements or other means,
in order to improve the provi-

sion of housing to individuals and

households under section 408 of the

Robert T. Stafford Disaster Relief

and Emergency Assistance Act (42
U.S.C. 5174); and

(8) describe any additional authori-
ties necessary to carry out any por-
tion of the strategy.

(¢) Guidance

The Administrator should develop and
make publicly available guidance on—

(1) types of housing assistance
available under the Robert T. Staf-
ford Disaster Relief and Emergency

Assistance Act (42 U.S.C. 5121 et

seq.) to individuals and households

affected by an emergency or major

disaster;

(2) eligibility for such assistance (in-
cluding, where appropriate, the con-
tinuation of such assistance); and
(3) application procedures for such
assistance.

(d) Report
(1) IN GENERAL—Not later than 270
days after October 4, 2006, the Ad-
ministrator shall submit to the ap-
propriate committees of Congress
a report describing in detail the
National Disaster Housing Strat-
egy, including programs directed to
meeting the needs of special needs
populations.
(2) UrDATED REPORT—The Adminis-
trator shall submit to the appropri-
ate committees of Congress a report
updating the report submitted under
paragraph (1)—
(A) on the same date that any
change is made to the National
Disaster Housing Strategy; and

(B) on a periodic basis after the
submission of the report under
paragraph (1), but not less than
once every 5 years after the date
of the submission of the report
under paragraph (1).

§773. Individuals with disabilities

guidelines

[Requiring creation of guidelines to

accommodate individuals with disabil-

ities within 90 days of October 4, 2006

during disaster response and recovery.]

§774. Reunification

(a) Definitions

In this section:
(1) CHiLD Locaror CENTER—The
term “Child Locator Center” means
the National Emergency Child Lo-
cator Center established under sub-
section (b).
(2) DECLARED EVENT—The term “de-
clared event” means a major disaster
or emergency.
(3) DispLAcED aDULT—The term
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“displaced adult” means an indi-
vidual 21 years of age or older who
is displaced from the habitual resi-
dence of that individual as a result
of'a declared event.

(4) DispLACED CHILD—The term
“displaced child” means an indi-
vidual under 21 years of age who
is displaced from the habitual resi-
dence of that individual as a result
of'a declared event.

(b) National Emergency Child Loca-
tor Center

(1) INn GENERAL—Not later than 180
days after October 4, 2006, the Ad-
ministrator, in coordination with
the Attorney General of the United
States, shall establish within the
National Center for Missing and Ex-
ploited Children the National Emer-
gency Child Locator Center. In es-
tablishing the National Emergency
Child Locator Center, the Admin-
istrator shall establish procedures
to make all relevant information
available to the National Emergency
Child Locator Center in a timely
manner to facilitate the expeditious
identification and reunification of
children with their families.

(2) Purroses—The purposes of the
Child Locator Center are to—

(A) enable individuals to provide
to the Child Locator Center the
name of and other identifying in-
formation about a displaced child
or a displaced adult who may have
information about the location of
a displaced child,

(B) enable individuals to receive
information about other sources
of information about displaced
children and displaced adults;
and

(C) assist law enforcement in lo-

cating displaced children.

(3) RESPONSIBILITIES AND DUTIES—
The responsibilities and duties of the
Child Locator Center are to—

(A) establish a toll-free telephone
number to receive reports of dis-
placed children and information
about displaced adults that may
assist in locating displaced chil-
dren;

(B) create a website to provide
information about displaced chil-
dren;

(C) deploy its staff to the loca-
tion of a declared event to gather
information about displaced chil-
dren;

(D) assist in the reunification of
displaced children with their fam-
ilies;

(E) provide information to the
public about additional resources
for disaster assistance;

(F) work in partnership with Fed-
eral, State, and local law enforce-
ment agencies;

(G) provide technical assistance
in locating displaced children;

(H) share information on dis-
placed children and displaced
adults with governmental agen-
cies and nongovernmental orga-
nizations providing disaster assis-
tance;

(I) use its resources to gather in-
formation about displaced chil-
dren;
(J) refer reports of displaced
adults to—
(i) an entity designated by the
Attorney General to provide
technical assistance in locating
displaced adults; and
(i) the National Emergency

169



Selected Statutes > 6 U.S.C. §§ 776-777, 791

Family Registry and Locator
System as defined under sec-
tion 775(a) of this title;

(K) enter into cooperative agree-
ments with Federal and State
agencies and other organizations
such as the American Red Cross
as necessary to implement the
mission of the Child Locator Cen-
ter; and

(L) develop an emergency re-
sponse plan to prepare for the
activation of the Child Locator
Center.

(¢) Omitted
(d) [Report]

§775. National Emergency Family
Registry and Locator System

(a) Definitions
In this section—

(1) the term “displaced individual”
means an individual displaced by an
emergency or major disaster; and

(2) the term “National Emergency
Family Registry and Locator Sys-
tem” means the National Emergency
Family Registry and Locator System
established under subsection (b).

(b) [Establishment]
(c) Operation of System

The National Emergency Family Reg-
istry and Locator System shall—

(1) allow a displaced adult (includ-
ing medical patients) to voluntarily
register (and allow an adult that is
the parent or guardian of a displaced
child to register such child), by sub-
mitting personal information to be
entered into a database (such as the
name, current location of residence,
and any other relevant information
that could be used by others seeking
to locate that individual);

(2) ensure that information submit-
ted under paragraph (1) is accessible
to those individuals named by a dis-
placed individual and to those law
enforcement officials;

(3) be accessible through the Inter-
net and through a toll-free number,
to receive reports of displaced indi-
viduals; and

(4) include a means of referring
displaced children to the National
Emergency Child Locator Center
established under section 774 of this
title.

(d) [Publication of information)
(e) [Coordination]
(f) [Report]

§776. Individuals and households
pilot program

[Establishing pilot program through
December 31, 2008]

§777. Public assistance pilot
program

[Establishing pilot program through
December 31, 2008]

§791. Advance contracting
(a) [Initial report]
(b) Entering into contracts

(1) IN GENERAL—Not later than 1
year after October 4, 2006, the Ad-
ministrator shall enter into 1 or more
contracts for each type of goods or
services identified under subsection
(a)(1)(A), and in accordance with
the contracting strategy identified
in subsection (a)(1)(C). Any con-
tract for goods or services identified
in subsection (a)(1)(A) previously
awarded may be maintained in ful-
filling this requirement.
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(2) CONSIDERED FACTORS—DBefore
entering into any contract under this
subsection, the Administrator shall
consider section 5150 of title 42.

(3) PRENEGOTIATED FEDERAL CON-
TRACTS FOR GOODS AND SERVICES—
The Administrator, in coordination
with State and local governments
and other Federal agencies, shall
establish a process to ensure that
Federal prenegotiated contracts for
goods and services are coordinated
with State and local governments, as
appropriate.

(4) PRENEGOTIATED STATE AND LOCAL
CONTRACTS FOR GOODS AND SERVIC-
ES—The Administrator shall encour-
age State and local governments to
establish prenegotiated contracts
with vendors for goods and services
in advance of natural disasters and
acts of terrorism or other man-made
disasters.

(¢) Maintenance of contracts

After the date described under subsec-
tion (b), the Administrator shall have
the responsibility to maintain contracts
for appropriate levels of goods and
services in accordance with subsection
(@(1)(O).

(d) Report on contracts not using
competitive procedures

At the end of each fiscal quarter, begin-
ning with the first fiscal quarter occur-
ring at least 90 days after October 4,
2006, the Administrator shall submit
a report on each disaster assistance
contract entered into by the Agency
by other than competitive procedures
to the appropriate committees of Con-
gress.

§792. Limitations on tiering of
subcontractors

(a) Regulations

The Secretary shall promulgate regula-
tions applicable to contracts described
in subsection (c) to minimize the ex-
cessive use by contractors of subcon-
tractors or tiers of subcontractors to
perform the principal work of the con-
tract.

(b) Specific requirement

At a minimum, the regulations pro-
mulgated under subsection (a) shall
preclude a contractor from using sub-
contracts for more than 65 percent of
the cost of the contract or the cost of
any individual task or delivery order
(not including overhead and profit),
unless the Secretary determines that
such requirement is not feasible or
practicable.

(c) Covered contracts

This section applies to any cost-re-
imbursement type contract or task or
delivery order in an amount greater
than the simplified acquisition thresh-
old (as defined by section 134 of title
41) entered into by the Department to
facilitate response to or recovery from
a natural disaster or act of terrorism or
other man-made disaster.

§793. Oversight and accountability
of Federal disaster expenditures

(a) Authority of Administrator
to designate funds for oversight
activities

The Administrator may designate up to
1 percent of the total amount provided
to a Federal agency for a mission as-
signment as oversight funds to be used
by the recipient agency for performing
oversight of activities carried out un-
der the Agency reimbursable mission
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assignment process. Such funds shall
remain available until expended.

(b) Use of funds

(1) TYPES OF OVERSIGHT ACTIVITIES—
Oversight funds may be used for the
following types of oversight activi-
ties related to Agency mission as-
signments:

(A) Monitoring, tracking, and au-
diting expenditures of funds.

(B) Ensuring that sufficient man-
agement and internal control
mechanisms are available so that
Agency funds are spent appropri-
ately and in accordance with all
applicable laws and regulations.

(C) Reviewing selected contracts
and other activities.

(D) Investigating allegations of
fraud involving Agency funds.
(E) Conducting and participating
in fraud prevention activities with
other Federal, State, and local
government personnel and con-
tractors.

(2) PLANS AND REPORTS—OVversight
funds may be used to issue the plans
required under subsection (e) and
the reports required under subsec-
tion (f).

(c) Restriction on use of funds

Oversight funds may not be used to
finance existing agency oversight re-
sponsibilities related to direct agency
appropriations used for disaster re-
sponse, relief, and recovery activities.

(d) Methods of oversight activities

(1) INn GENERAL—Oversight activi-
ties may be carried out by an agency
under this section either directly or
by contract. Such activities may in-
clude evaluations and financial and
performance audits.

(2) COORDINATION OF OVERSIGHT AC-

TIVITIES—To the extent practicable,
evaluations and audits under this
section shall be performed by the
inspector general of the agency.

(e) Development of oversight plans

(1) IN GENERAL—If an agency re-
ceives oversight funds for a fiscal
year, the head of the agency shall
prepare a plan describing the over-
sight activities for disaster response,
relief, and recovery anticipated to be
undertaken during the subsequent
fiscal year.

(2) SELECTION OF OVERSIGHT ACTIVI-
TIES—In preparing the plan, the head
of the agency shall select oversight
activities based upon a risk assess-
ment of those areas that present the
greatest risk of fraud, waste, and
abuse.

(3) ScHEDULE—The plan shall in-
clude a schedule for conducting
oversight activities, including an-
ticipated dates of completion.

(f) Federal disaster assistance ac-
countability reports

A Federal agency receiving oversight
funds under this section shall submit
annually to the Administrator and the
appropriate committees of Congress a
consolidated report regarding the use
of such funds, including information
summarizing oversight activities and
the results achieved.

(g) Definition

In this section, the term “oversight
funds” means funds referred to in sub-
section (a) that are designated for use
in performing oversight activities.
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§794. Limitation on length of
certain noncompetitive contracts

(a) Regulations

The Secretary shall promulgate regula-
tions applicable to contracts described
in subsection (c) to restrict the contract
period of any such contract entered
into using procedures other than com-
petitive procedures pursuant to the ex-
ception provided in paragraph (2) of
section 3304(a) of title 41 to the mini-
mum contract period necessary—

(1) to meet the urgent and compel-
ling requirements of the work to be
performed under the contract; and

(2) to enter into another contract
for the required goods or services
through the use of competitive pro-
cedures.

(b) Specific contract period

The regulations promulgated under
subsection (a) shall require the contract
period to not to exceed' 150 days, un-
less the Secretary determines that ex-
ceptional circumstances apply.

(c) Covered contracts

This section applies to any contract in
an amount greater than the simplified
acquisition threshold (as defined by
section 134 of title 41) entered into by
the Department to facilitate response
to or recovery from a natural disaster,
act of terrorism, or other man-made
disaster.

§795. Fraud, waste, and abuse
controls

(a) In general

The Administrator shall ensure that—

(1) all programs within the Agency
administering Federal disaster relief

1. So in original. Probably should be “period
not to exceed.”

assistance develop and maintain
proper internal management con-
trols to prevent and detect fraud,
waste, and abuse;

(2) application databases used by
the Agency to collect information
on eligible recipients must record
disbursements;
(3) such tracking is designed to
highlight and identify ineligible ap-
plications; and
(4) the databases used to collect
information from applications for
such assistance must be integrated
with disbursements and payment re-
cords.
(b) Audits and reviews required
The Administrator shall ensure that any
database or similar application process-
ing system for Federal disaster relief
assistance programs administered by
the Agency undergoes a review by the
Inspector General of the Agency to de-
termine the existence and implementa-
tion of such internal controls required
under this section and the amendments
made by this section.

§796. Registry of disaster response
contractors

(a) Definitions

In this section—
(1) the term “registry” means the
registry created under subsection
(b); and
(2) the terms “small business con-
cern”, “small business concern
owned and controlled by socially
and economically disadvantaged in-
dividuals”, “small business concern
owned and controlled by women”,
and “small business concern owned
and controlled by service-disabled
veterans” have the meanings given
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those terms under the Small Busi-
ness Act (15 U.S.C. 631 et seq.).
(b) Registry
(1) IN GENERAL—The Administrator
shall establish and maintain a reg-
istry of contractors who are willing
to perform debris removal, distribu-
tion of supplies, reconstruction, and
other disaster or emergency relief
activities.
(2) ConTENTS—Theregistry shall in-
clude, for each business concern—
(A) the name of the business con-
cern;
(B) the location of the business
concern;
(C) the area served by the busi-
ness concern;
(D) the type of good or service
provided by the business con-
cern;
(E) the bonding level of the busi-
ness concern; and
(F) whether the business concern
is—
(1) a small business concern;
(i1) a small business concern
owned and controlled by so-
cially and economically disad-
vantaged individuals;
(iii) a small business concern
owned and controlled by wom-
en; or
(iv) a small business concern
owned and controlled by ser-
vice-disabled veterans.
(3) SOURCE OF INFORMATION—
(A)  SusmissioN—Information
maintained in the registry shall
be submitted on a voluntary basis
and be kept current by the submit-
ting business concerns.
(B) Artestation—Each business

concern submitting information
to the registry shall submit—

(i) an attestation that the infor-
mation is true; and

(i) documentation supporting
such attestation.

(C) VeriFICATION—The Adminis-
trator shall verify that the docu-
mentation submitted by each
business concern supports the in-
formation submitted by that busi-
ness concern.

(4) AVAILABILITY OF REGISTRY—The
registry shall be made generally
available on the Internet site of the
Agency.

(5) CONSULTATION OF REGISTRY—AS
part of the acquisition planning for
contracting for debris removal, dis-
tribution of supplies in a disaster,
reconstruction, and other disaster or
emergency relief activities, a Feder-
al agency shall consult the registry.

§797. Fraud prevention training
program

The Administrator shall develop and
implement a program to provide train-
ing on the prevention of waste, fraud,
and abuse of Federal disaster relief as-
sistance relating to the response to or
recovery from natural disasters and
acts of terrorism or other man-made
disasters and ways to identify such po-
tential waste, fraud, and abuse.

§811. Authorization of
appropriations

[Establishing appropriations formula)
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§1102. National Domestic
Preparedness Consortium

(a) In general

The Secretary is authorized to estab-
lish, operate, and maintain a National
Domestic Preparedness Consortium
within the Department.

(b) Members
Members of the National Domestic
Preparedness Consortium shall consist
of—
(1) the Center for Domestic Pre-
paredness;

(2) the National Energetic Materials
Research and Testing Center, New
Mexico Institute of Mining and
Technology;

(3) the National Center for Biomedi-
cal Research and Training, Louisi-
ana State University;

(4) the National Emergency Re-
sponse and Rescue Training Center,
Texas A&M University;

(5) the National Exercise, Test, and
Training Center, Nevada Test Site;

(6) the Transportation Technol-
ogy Center, Incorporated, in Pueblo,
Colorado; and

(7) the National Disaster Prepared-
ness Training Center, University of
Hawaii.
(c) Duties
The National Domestic Preparedness
Consortium shall identify, develop,
test, and deliver training to State, local,
and tribal emergency response provid-
ers, provide on-site and mobile train-
ing at the performance and manage-
ment and planning levels, and facilitate
the delivery of training by the training
partners of the Department.

(d) [Authorization of appropriations]
(e) Savings provision

From the amounts appropriated pursu-
ant to this section, the Secretary shall
ensure that future amounts provided
to each of the following entities are
not less than the amounts provided to
each such entity for participation in the
Consortium in fiscal year 2007—

(1) the Center for Domestic Pre-
paredness;

(2) the National Energetic Materials
Research and Testing Center, New
Mexico Institute of Mining and
Technology;

(3) the National Center for Biomedi-
cal Research and Training, Louisi-
ana State University;

(4) the National Emergency Re-
sponse and Rescue Training Center,
Texas A&M University; and

(5) the National Exercise, Test, and
Training Center, Nevada Test Site.

Executive Order 12148

42 U.S.C. § 5195 NOTE

Ex. OrD. No. 12148. FEDERAL EMERGENCY
MANAGEMENT

Ex. Ord. No. 12148, July 20, 1979, 44 F.R.
43239, as amended by Ex. Ord. No. 12155,
Sept. 10, 1979, 44 FR. 53071; Ex. Ord.
No. 12156, Sept. 10, 1979, 44 FR. 53073;
Ex. Ord. No. 12381, Sept. 8, 1982, 47
FER. 39795, Ex. Ord. No. 12673, Mar. 23,
1989, 54 FR. 12571, Ex. Ord. No. 12919,
$904(a)(8), June 3, 1994, 59 ER. 29533;
Ex. Ord. No. 13286, §52, Feb. 28, 2003, 68
FER. 10628, provided:

By the authority vested in me as President
by the Constitution and laws of the United
States of America, including the Federal
Civil Defense Act of 1950, as amended
(50 U.S.C. App. 2251 et seq.), the Disaster
Relief Act of 1970, as amended (42 U.S.C.
Chapter 58 note), the Disaster Relief Act
of 1974 (88 Stat. 143; 42 U.S.C. 5121 et
seq.), the Earthquake Hazards Reduction
Act of 1977 (42 U.S.C. 7701 et seq.),

175



Executive Order 12148

Section 4 of Public Law 92-385 (86 Stat.
556), Section 43 of the Act of August 10,
1956, as amended (50 U.S.C. App. 2285),
the National Security Act of 1947, as
amended [see Short Title note set out under
50 U.S.C. 401], the Defense Production
Act of 1950, as amended (50 U.S.C. App.
2061 et seq.), Reorganization Plan No. 1

of 1958 [set out above], Reorganization
Plan No. 1 of 1973 [set out above], the
Strategic and Critical Materials Stock Pil-
ing Act, as amended (50 U.S.C. 98 et seq.),
Section 202 of the Budget and Accounting
Procedures Act of 1950 (31 U.S.C. 581c¢)
[31 U.S.C. 1531], and Section 301 of Title
3 of the United States Code, and in order to
transfer emergency functions to the Depart-
ment of Homeland Security, it is hereby
ordered as follows:

Section 1. Transfers or Reassignments

1—1. TRANSFER OR REASSIGNMENT OF EXIST-
ING FuNcTIONS.

1-101. All functions vested in the
President that have been delegated or
assigned to the Defense Civil Prepared-
ness Agency, Department of Defense,
are transferred or reassigned to the
Secretary of Homeland Security.

1-102. All functions vested in the
President that have been delegated or
assigned to the Federal Disaster As-
sistance Administration, Department
of Housing and Urban Development,
are transferred or reassigned to the
Secretary of Homeland Security, includ-
ing any of those functions redelegated
or reassigned to the Department of
Commerce with respect to assistance
to communities in the development of
readiness plans for severe weather-re-
lated emergencies.

1-103. All functions vested in the
President that have been delegated or
assigned to the Federal Preparedness
Agency, General Services Administra-
tion, are transferred or reassigned to the
Secretary of Homeland Security.

1-104. All functions vested in the
President by the Earthquake Hazards
Reduction Act of 1977 (42 U.S.C.

7701 et seq.), including those functions

performed by the Office of Science and
Technology Policy, are delegated, trans-
ferred, or reassigned to the Secretary of
Homeland Security.

1-2. TRANSFER OR REASSIGNMENT OF RE-
SOURCES.

1-201. The records, property, person-
nel and positions, and unexpended
balances of appropriations, available or
to be made available, which relate to
the functions transferred, reassigned,
or redelegated by this Order are hereby
transferred to the Secretary of Home-
land Security.

1-202. The Director of the Office of
Management and Budget shall make
such determinations, issue such orders,
and take all actions necessary or ap-
propriate to effectuate the transfers or
reassignments provided by this Order,
including the transfer of funds, records,
property, and personnel.

Sec. 2. Management of Emergency

Planning and Assistance

2—1. GENERAL.

2-101. The Secretary of Homeland
Security shall establish Federal policies
for, and coordinate, all civil defense and
civil emergency planning, management,
mitigation, and assistance functions of
Executive agencies.

2-102. The Secretary of Homeland
Security shall periodically review and
evaluate the civil defense and civil
emergency functions of the Execu-
tive agencies. In order to improve the
efficiency and effectiveness of those
functions, the Secretary of Homeland
Security shall recommend to the Presi-
dent alternative methods of providing
Federal planning, management, mitiga-
tion, and assistance.

2-103. The Secretary of Homeland
Security shall be responsible for the
coordination of efforts to promote dam
safety, for the coordination of natural
and nuclear disaster warning systems,
and for the coordination of preparedness
and planning to reduce the consequenc-
es of major terrorist incidents.

176



Executive Order 12148

2—-104. The Secretary of Homeland
Security shall represent the President in
working with State and local govern-
ments and private sector to stimulate
vigorous participation in civil emergen-
cy preparedness, mitigation, response,
and recovery programs.

2-105. The Secretary of Homeland Se-
curity shall provide an annual report to
the President for subsequent transmittal
to the Congress on the functions of the
Department of Homeland Security. The
report shall assess the current overall
state of effectiveness of Federal civil
defense and civil emergency functions,
organizations, resources, and systems
and recommend measures to be taken to
improve planning, management, assis-
tance, and relief by all levels of govern-
ment, the private sector, and volunteer
organizations.

2—2. IMPLEMENTATION.

2-201. In executing the functions under
this Order, the Secretary of Homeland
Security shall develop policies which
provide that all civil defense and civil
emergency functions, resources, and
systems of Executive agencies are:

(a) founded on the use of existing
organizations, resources, and systems
to the maximum extent practicable;

(b) integrated effectively with orga-
nizations, resources, and programs

of State and local governments, the
private sector and volunteer organiza-
tions; and

(c) developed, tested and utilized to
prepare for, mitigate, respond to and
recover from the effects on the popu-
lation of all forms of emergencies.

2-202. Assignments of civil emergency
functions shall, whenever possible, be
based on extensions (under emergency
conditions) of the regular missions of
the Executive agencies.

2-203. For purposes of this Order, “civil
emergency” means any accidental, natu-
ral, man-caused, or wartime emergency
or threat thereof, which causes or may
cause substantial injury or harm to the
population or substantial damage to or

loss of property.

2-204. In order that civil defense plan-
ning continues to be fully compatible
with the Nation’s overall strategic
policy, and in order to maintain an
effective link between strategic nuclear
planning and nuclear attack prepared-
ness planning, the development of civil
defense policies and programs by the
Secretary of Homeland Security shall
be subject to oversight by the Secretary
of Defense and the National Security
Council.

2-205. To the extent authorized by

law and within available resources, the
Secretary of Defense shall provide the
Secretary of Homeland Security with
support for civil defense programs in
the areas of program development and
administration, technical support, re-
search, communications, transportation,
intelligence, and emergency operations.

2-206. All Executive agencies shall co-
operate with and assist the Secretary of
Homeland Security in the performance
of his functions.

2-3. TRANSITION PROVISIONS.

2-301. The functions which have been
transferred, reassigned, or redelegated
by Section 1 of this Order are recodified
and revised as set forth in this Order

at Section 4, and as provided by the
amendments made at Section 5 to the
provisions of other Orders.

2-302. Notwithstanding the revocations,
revisions, codifications, and amend-
ments made by this Order, the Secretary
of Homeland Security may continue to
perform the functions transferred to him
by Section 1 of this Order, except where
they may otherwise be inconsistent with
the provisions of this Order.

Sec. 3. Federal Emergency Management
Council

[Revoked by Ex. Ord. No. 12919,
$904(a)(8), June 3, 1994, 59 F.R. 29533.]

Sec. 4. Delegations

4—1. DELEGATION OF FUNCTIONS TRANS-
FERRED TO THE PRESIDENT.

177



Executive Order 12148

4-101. [Revoked by Ex. Ord. No.
12155, Sept. 10, 1979, 44 F.R. 53071.]

4-102. The functions vested in the
Director of the Office of Defense
Mobilization by Sections 103 and 303
of the National Security Act of 1947,

as amended by Sections 8 and 50 of the
Act of September 3, 1954 (Public Law
779; 68 Stat. 1228 and 1244) (50 U.S.C.
404 and 405), were transferred to the
President by Section 1(a) of Reorganiza-
tion Plan No. 1 of 1958, as amended (50
U.S.C. App. 2271 note) [now set out
above], and they are hereby delegated to
the Secretary of Homeland Security.

4-103. (a) The functions vested in the
Federal Civil Defense Administration
or its Administrator by the Federal
Civil Defense Act of 1950, as amended
(50 U.S.C. App. 2251 et seq.), were
transferred to the President by Reorga-
nization Plan No. 1 of 1958, and they
are hereby delegated to the Secretary of
Homeland Security.

(b) Excluded from the delegation in
subsection (a) is the function under
Section 205(a)(4) of the Federal Civil
Defense Act of 1950, as amended
(50 U.S.C. App. 2286(a)(4)), relating
to the establishment and mainte-
nance of personnel standards on the
merit basis that was delegated to the
Director of the Office of Personnel
Management by Section 1(b) of Ex-
ecutive Order No. 11589, as amended
(Section 2—-101(b) of Executive Order
No. 12107) [5 U.S.C. 3376 note].
4-104. The Secretary of Homeland Se-
curity is authorized to redelegate, in ac-
cord with the provisions of Section 1(b)
of Reorganization Plan No. 1 of 1958
(50 U.S.C. App. 2271 note) [now set out
above], any of the functions delegated
by Sections 4-101, 4-102, and 4-103 of
this Order.

4-105. The functions vested in the Ad-
ministrator of the Federal Civil Defense
Administration by Section 43 of the Act
of August 10, 1956 (70A Stat. 636) [50
U.S.C. App. 2285], were transferred to
the President by Reorganization Plan

No. 1 of 1958, as amended (50 U.S.C.
App. 2271 note) [now set out above],
were subsequently revested in the Direc-
tor of the Office of Civil and Defense
Mobilization by Section 512 of Public
Law 86500 (50 U.S.C. App. 2285) [the
office was changed to Office of Emer-
gency Planning by Public Law 87-296
(75 Stat. 630) and then to the Office of
Emergency Preparedness by Section 402
of Public Law 90608 (82 Stat. 1194)],
were again transferred to the President
by Section 1 of Reorganization Plan No.
1 0f 1973 (50 U.S.C. App. 2271 note)
[now set out above], and they are hereby
delegated to the Secretary of Homeland
Security.

4-106. The functions vested in the
Director of the Office of Emergency
Preparedness by Section 16 of the Act
of September 23, 1950, as amended (20
U.S.C. 646), and by Section 7 of the
Act of September 30, 1950, as amended
(20 U.S.C. 241-1), were transferred to
the President by Section 1 of Reorga-
nization Plan No. 1 of 1973 (50 U.S.C.
App. 2271 note) [now set out above],
and they are hereby delegated to the
Secretary of Homeland Security.

4-107. That function vested in the
Director of the Office of Emergency
Preparedness by Section 762(a) of the
Higher Education Act of 1965, as added
by Section 161(a) of the Education
Amendments of 1972, and as further
amended (20 U.S.C. 1132d-1(a)), to
the extent transferred to the President
by Reorganization Plan No. 1 of 1973
(50 U.S.C. App. 2271 note) [now set
out above], is hereby delegated to the
Secretary of Homeland Security.

4-2. DELEGATION OF FUNCTIONS VESTED IN
THE PRESIDENT.

4-201. The functions vested in the
President by the Disaster Relief Act of
1970, as amended (42 U.S.C. Chapter
58 note), are hereby delegated to the
Secretary of Homeland Security.
4-202. The functions (related to grants
for damages resulting from hurricane
and tropical storm Agnes) vested in
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Executive Order 12148

the President by Section 4 of Public
Law 92-335 (86 Stat. 556) are hereby
delegated to the Secretary of Homeland
Security.

Section [sic] 4-203. The functions
vested in the President by the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, as amended (42 U.S.C.
5121 et seq.), except those functions
vested in the President by Section 401
(relating to the declaration of major
disasters and emergencies) [42 U.S.C.
5170], Section 501 (relating to the
declaration of emergencies) [42 U.S.C.
5191], Section 405 (relating to the
repair, reconstruction, restoration, or
replacement of Federal facilities) [42
U.S.C. 5171], and Section 412 (relating
to food coupons [benefits] and distri-
bution) [42 U.S.C. 5179], are hereby
delegated to the Secretary of Homeland
Security.
4-204. The functions vested in the
President by the Earthquake Hazards
Reduction Act of 1977, as amended (42
U.S.C. 7701 et seq.) are delegated to the
Secretary of Homeland Security.
4-205. Effective July 30, 1979, the
functions vested in the President by Sec-
tion 4(h) of the Commodity Credit Cor-
poration Charter Act, as amended (15
U.S.C. 714b(h)), are hereby delegated to
the Secretary of Homeland Security.
4-206. Effective July 30, 1979, the
functions vested in the President by Sec-
tion 204(f) of the Federal Property and
Administrative Services Act of 1949,
as amended (40 U.S.C. 485(f)) [now 40
U.S.C. 574(d)], are hereby delegated to
the Secretary of Homeland Security.
4-207. The functions vested in the
President by Section 502 of the Federal
Civil Defense Act of 1950, as amended
(50 U.S.C. App. 2302), are delegated to
the Secretary of Homeland Security.

Sec. 5. Other Executive Orders
[5-1. Revocations.]
[5-2. Amendments.]

Sec. 6.

This Order is effective July 15, 1979.
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Additional FEMA Authorities

Name/Title

‘ Location

Acts

Defense Production Act of 1950

Earthquake Hazards Reduction Act of 1977

42 U.S.C. § 7701 et seq.

Fire Prevention and Control Act of 1974

15 US.C. § 2201 et seq.,
42 U.S.C. § 290a

McKinney-Vento Homeless Assistance Act (Title I1I)

42 U.S.C. § 11331 et seq.

National Capital Region Mutual Aid

42 U.S.C. § 5196 note

National Dam Safety Program Act

33 U.S.C. § 467 et seq.

National Emergencies Act

50 US.C. § 1601 et seq.

National Flood Insurance Act of 1968

42 U.S.C. § 4001 et seq.

National Security Act of 1947

50 US.C. §§ 404-405

Section 109 of Public Law 96-295 (June 30, 1980)

N/A

Warning, Alert, and Response Network Act

47 US.C. § 1201 et seq.

Specific Statutes

Comprehensive emergency response plans

42 US.C. § 11003

Destruction of existing stockpile of lethal chemical
agents and munitions

50US.C. § 1521

Emergency response to natural disasters

33US.C.§70In

Planning and training grants, monitoring, and review

49 US.C.§5116

Response authorities [CERCLA]

42 U.S.C. § 9604

Training curriculum for the public sector

49US.C § 5115

War powers of President

47 U.S.C. § 606

Executive Orders

E.O. 11514, Protection and Enhancement of Environ-
mental Quality

42 US.C. § 4321 note

E.O. 11795, Delegation of Presidential Functions

42 US.C. § 5121 note

E.O. 11988, Floodplain Management

42 US.C. § 4321 note

E.O. 11990, Protection of Wetlands

42 US.C. § 4321 note

E.O. 12127, Transfer of Functions to Federal Emer-
gency Management Agency

15 US.C. § 2201 note

E.O. 12148, Federal Emergency Management

42 U.S.C. § 5195 note
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Executive Orders (continued)

E.O. 12472, Assignment of National Security
and Emergency Preparedness Telecommunications
Functions

42 U.S.C. § 5195 note

E.O. 12656, Assignment of Emergency Preparedness
Responsibilities

42 U.S.C. § 5195 note

E.O. 12657, Department of Homeland
Security Assistance in Emergency Preparedness
Planning at Commercial Nuclear Power Plants

42 U.S.C. § 5195 note

E.O. 12673, Delegation of Disaster Relief and Emer-
gency Assistance Functions

42 U.S.C. § 5195 note

E.O. 12699, Seismic Safety of Federal and Federally
Assisted or Regulated New Building Construction.

42 US.C. § 7704 note

E.O. 12941, Seismic Safety of Existing Federally
Owned or Leased Buildings

42 US.C. § 7705b note

E.O. 13010, Critical Infrastructure Protection

42 US.C. § 5195 note

E.O. 13151, Global Disaster Information Network

42 U.S.C. § 5195 note

E.O. 13161, Establishment of the Presidential Medal
of Valor for Public Safety Officers

15 US.C. § 2214 note

E.O. 13347, Individuals with Disabilities in
Emergency Preparedness

6 U.S.C. § 314 note

E.O. 13407, Public Alert and Warning System

42 US.C. § 5195 note

Reorganization Plan No. 1 of 1958

42 U.S.C. § 5195 note

Reorganization Plan No. 1 of 1973

42 U.S.C. § 5195 note

Reorganization Plan No. 3 of 1978

15 U.S.C. § 2201 note
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