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Title I - Findings, Declarations and Definitions

Sec. 101. Congressional Findings and Declarations (42 U.S.C. 5121)
(a) The Congress hereby finds and declares that -

(1)

2

because disasters often cause loss of life, human suffering, loss of income, and
property loss and damage; and

because disasters often disrupt the normal functioning of governments and
communities, and adversely affect individuals and families with great severity;
special measures, designed to assist the efforts of the affected States in expediting
the rendering of aid, assistance, and emergency services, and the reconstruction
and rehabilitation of devastated areas, are necessary.

(b) Itis the intent of the Congress, by this Act, to provide an orderly and continuing means

of assistance by the Federal Government to State and local governments in carrying

out their responsibilities to alleviate the suffering and damage which result from such

disasters by -

(1) revising and broadening the scope of existing disaster relief programs;

(2) encouraging the development of comprehensive disaster preparedness and
assistance plans, programs, capabilities, and organizations by the States and by
local governments;

(3) achieving greater coordination and responsiveness of disaster preparedness and
relief programs;

(4) encouraging individuals, States, and local governments to protect themselves by
obtaining insurance coverage to supplement or replace governmental assistance;

(5) encouraging hazard mitigation measures to reduce losses from disasters, including
development of land use and construction regulations; and

(6) providing Federal assistance programs for both public and private losses sustained

in disasters|[.]

Sec. 102. Definitions (42 U.S.C. 5122)
As used in this Act -

(1)

EMERGENCY - “Emergency” means any occasion or instance for which, in the
determination of the President, Federal assistance is needed to supplement State
and local efforts and capabilities to save lives and to protect property and public
health and safety, or to lessen or avert the threat of a catastrophe in any part of the
United States.

Major Disaster - “Major disaster” means any natural catastrophe (including any
hurricane, tornado, storm, high water, winddriven water, tidal wave, tsunami,
earthquake, volcanic eruption, landslide, mudslide, snowstorm, or drought), or,
regardless of cause, any fire, flood, or explosion, in any part of the United States,
which in the determination of the President causes damage of sufficient severity
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(3)

4)

(5)
(6)

(7)

®)

()]

(10)

and magnitude to warrant major disaster assistance under this Act to supplement
the efforts and available resources of States, local governments, and disaster
relief organizations in alleviating the damage, loss, hardship, or suffering caused
thereby.

“Unrtep StaTES” means the fifty States, the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

“StaTE” means any State of the United States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

“GoverNOR” means the chief executive of any State.

INpIAN TriBAL GOVERNMENT - The term “Indian tribal government” means the
governing body of any Indian or Alaska Native tribe, band, nation, pueblo, village,
or community that the Secretary of the Interior acknowledges to exist as an Indian
tribe under the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a
et seq.).

INDIVIDUAL WITH A DisaBiLiTy - The term “individual with a disability” means an
individual with a disability as defined in [Section 3(2) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102(2))].

LocaL GOVERNMENT - The term “local government” means —

(A) a county, municipality, city, town, township, local public authority,
school district, special district, intrastate district, council of governments
(regardless of whether the council of governments is incorporated as a
nonprofit corporation under State law), regional or interstate government
entity, or agency or instrumentality of a local government;

(B) an Indian tribe or authorized tribal organization, or Alaska Native village or
organization, that is not an Indian tribal government as defined in paragraph
(6); and

(C) arural community, unincorporated town or village, or other public entity, for
which an application for assistance is made by a State or political subdivision
of a State.

“FEDERAL AGENCY” means any department, independent establishment,
Government corporation, or other agency of the executive branch of the Federal
Government, including the United States Postal Service, but shall not include the
American National Red Cross.

PusLic FaciLity - “Public facility” means the following facilities owned by a State or
local government:

(A) Any flood control, navigation, irrigation, reclamation, public power,
sewage treatment and collection, water supply and distribution, watershed
development, or airport facility.
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(B) Any non-Federal-aid street, road, or highway.

(C) Any other public building, structure, or system, including those used for
educational, recreational, or cultural purposes.

(D) Any park.
(11) PrivaTE NONPROFIT FACILITY -

(A) I~ GeneraL - The term “private nonprofit facility” means private nonprofit
educational (without regard to the religious character of the facility), center-
based childcare,” utility, irrigation, emergency, medical, rehabilitational, and
temporary or permanent custodial care facilities (including those for the
aged and disabled) and facilities on Indian reservations, as defined by the
President.

(B) AbppitioNaL Faciumies - In  addition to the facilities described in
subparagraph (A), the term “private nonprofit facility” includes any private
nonprofit facility that provides essential social services to the general
public (including museums, zoos, performing arts facilities, community
arts centers, community centers, libraries, homeless shelters, senior citizen
centers, rehabilitation facilities, shelter workshops, food banks, broadcasting
facilities, houses of worship, and facilities that provide health and safety
services of a governmental nature), as defined by the President. No house
of worship may be excluded from this definition because leadership or
membership in the organization operating the house of worship is limited to
persons who share a religious faith or practice.

(12) CHier Executive - The term “Chief Executive” means the person who is the Chief,
Chairman, Governor, President, or similar executive official of an Indian tribal
government.

Sec. 103. References (42 U.S.C. 5123)

Except as otherwise specifically provided, any reference in this chapter to “State and local’,
“State or local’, “State, and local’, “State, or local’, or “State, local” (including plurals) with
respect to governments or officials and any reference to a “local government” in sections
5172(d)(3) and 5184 of this title [Section 406(d)(3) and Section 417] is deemed to refer also
to Indian tribal governments and officials, as appropriate.

* The addition of “center-based childcare” to the definition has an effective date of Oct. 5, 2018.
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Title Il - Disaster Preparedness and Mitigation Assistance

Sec. 201. Federal and State Disaster Preparedness Programs (42 U.S.C. 5131)

()

(b)

(©)

(d)

UTILIZATION OF SERVICES OF OTHER AGENCIES - The President is authorized to establish a
program of disaster preparedness that utilizes services of all appropriate agencies and
includes -

(1) preparation of disaster preparedness plans for mitigation, warning, emergency
operations, rehabilitation, and recovery;

(2) training and exercises;

(3) postdisaster critiques and evaluations;

(4) annual review of programs;

(5) coordination of Federal, State, and local preparedness programs;
(6) application of science and technology;

(7) research.

TECHNICAL ASSISTANCE FOR THE DEVELOPMENT OF PLANS AND PROGRAMS - The President
shall provide technical assistance to the States in developing comprehensive plans and
practicable programs for preparation against disasters, including hazard reduction,
avoidance, and mitigation; for assistance to individuals, businesses, and State and local
governments following such disasters; and for recovery of damages or destroyed public
and private facilities.

GRANTS TO STATES FOR DEVELOPMENT OF PLANS AND ProGraMS - Upon application by a
State, the President is authorized to make grants, not to exceed in the aggregate to such
State $250,000, for the development of plans, programs, and capabilities for disaster
preparedness and prevention. Such grants shall be applied for within one year from
May 22, 1974. Any State desiring financial assistance under this section shall designate
or create an agency to plan and administer such a disaster preparedness program, and
shall, through such agency, submit a State plan to the President, which shall—

(1) set forth a comprehensive and detailed State program for preparation against and
assistance following, emergencies and major disasters, including provisions for
assistance to individuals, businesses, and local governments; and

(2) include provisions for appointment and training of appropriate staffs, formulation
of necessary regulations and procedures and conduct of required exercises.

GRANTS FOR IMPROVEMENT, MAINTENANCE, AND UPDATING OF STATE PLANS - The President
is authorized to make grants not to exceed 50 per centum of the cost of improving,
maintaining and updating State disaster assistance plans, including evaluations
of natural hazards and development of the programs and actions required to
mitigate such hazards; except that no such grant shall exceed $50,000 per annum to
any State.
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Sec.

(a)

(b)

(©)

(d)

Sec.

()

(b)

(©)

(d)

202. Disaster Warnings (42 U.S.C. 5132)

READINESS OF FEDERAL AGENCIES TO ISSUE WARNINGS TO STATE AND LocaL OFFICIALS -
The President shall insure that all appropriate Federal agencies are prepared to issue
warnings of disasters to State and local officials.

TECHNICAL ASSISTANCE TO STATE AND LocAL GOVERNMENTS FOR EFFECTIVE WARNINGS - The
President shall direct appropriate Federal agencies to provide technical assistance to
State and local governments to insure that timely and effective disaster warning is
provided.

WARNINGS TO GOVERNMENTAL AUTHORITIES AND PUBLIC ENDANGERED BY DisasTeR - The
President is authorized to utilize or to make available to Federal, State, and local
agencies the facilities of the civil defense communications system established and
maintained pursuant to section 5196(c) of this title [Section 611(c)] or any other
Federal communications system for the purpose of providing warning to governmental
authorities and the civilian population in areas endangered by disasters.

AGREEMENTS WITH COMMERCIAL COMMUNICATIONS SYSTEMS FOR USE OF FACILITIES - The
President is authorized to enter into agreements with the officers or agents of any
private or commercial communications systems who volunteer the use of their systems
on a reimbursable or nonreimbursable basis for the purpose of providing warning to
governmental authorities and the civilian population endangered by disasters.

203. Predisaster Hazard Mitigation (42 U.S.C. 5133)

DEFINITION OF SMALL IMPOVERISHED CoMMUNITY - In this section, the term “small
impoverished community” means a community of 3,000 or fewer individuals that is
economically disadvantaged, as determined by the State in which the community is
located and based on criteria established by the President.

EsTABLISHMENT OF PROGRAM - The President may establish a program to provide technical
and financial assistance to States and local governments to assist in the implementation
of predisaster hazard mitigation measures that are cost-effective and are designed to
reduce injuries, loss of life, and damage and destruction of property, including damage
to critical services and facilities under the jurisdiction of the States or local governments.

APpPROVAL BY PRESIDENT - If the President determines that a State or local government has
identified natural disaster hazards in areas under its jurisdiction and has demonstrated
the ability to form effective public-private natural disaster hazard mitigation
partnerships, the President, using amounts in the National Public Infrastructure
Predisaster Mitigation Fund established under subsection (i) of this section (referred
to in this section as the “Fund”), may provide technical and financial assistance to the
State or local government to be used in accordance with subsection (e) of this section.

STATE RECOMMENDATIONS -
(1) In GENERAL -

(A) RecomMENDATIONS - The Governor of each State may recommend to the
President not fewer than five local governments to receive assistance under
this section.
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(B) DeaDLINE FOR SUBMISSION - The recommendations under subparagraph (A)
shall be submitted to the President not later than October 1, 2001, and each
October 1st thereafter or such later date in the year as the President may
establish.

(C) Crireria - In making recommendations under subparagraph (A), a
Governor shall consider the criteria specified in subsection (g) of

(2) Usk-

this section.

(A) I~ GeNERAL - Except as provided in subparagraph (B), in providing assistance
to local governments under this section, the President shall select from local

governments recommended by the Governors under this subsection.

(B) ExTRAORDINARY CIRCUMSTANCES - In providing assistance to local governments

under this section, the President may select a local government that has not

been recommended by a Governor under this subsection if the President

determines that extraordinary circumstances justify the selection and that

making the selection will further the purpose of this section.

(3) Errect or FAILURE TO NOMINATE - If a Governor of a State fails to submit

recommendations under this subsection in a timely manner, the President may

select, subject to the criteria specified in subsection (g) of this section, any local

governments of the State to receive assistance under this section.

(e) Usks OF TECHNICAL AND FINANCIAL ASSISTANCE -

(1) I~ GeneraL - Technical and financial assistance provided under this section—

(A) shall be used by States and local governments principally to implement
predisaster hazard mitigation measures that are cost-effective and are
described in proposals approved by the President under this section; and

(B)

may be used -

@

(i)

(iii)

(iv)

to support effective public-private natural disaster hazard mitigation
partnerships;

to improve the assessment of a community’s vulnerability to natural
hazards;

to establish hazard mitigation priorities, and an appropriate hazard
mitigation plan, for a community; or

to establish and carry out enforcement activities and implement
the latest published editions of relevant consensus-based codes,
specifications, and standards that incorporate the latest hazard-
resistant designs and establish minimum acceptable criteria for the
design, construction, and maintenance of residential structures and
facilities that may be eligible for assistance under this Act for the
purpose of protecting the health, safety, and general welfare of the
buildings’ users against disasters.

(2) DisseMINATION - A State or local government may use not more than 10 percent
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of the financial assistance received by the State or local government under this
section for a fiscal year to fund activities to disseminate information regarding
cost-effective mitigation technologies.

(f)  ArLocatioN oF FUNDS -

(1)

)

(3)

In GENERAL - The President shall award financial assistance under this section on a
competitive basis for mitigation activities that are cost effective and in accordance
with the criteria in subsection (g).

MINIMUM AND MAXIMUM AMOUNTS - In providing financial assistance under this
section, the President shall ensure that the amount of financial assistance made
available to a State (including amounts made available to local governments of the
State) for a fiscal year -

(A) is not less than the lesser or -
(i) $575,000; or

(ii) the amount that is equal to 1 percent of the total funds appropriated to
carry out this section for the fiscal year; and

(B) does not exceed the amount that is equal to 15 percent of the total funds
appropriated to carry out this section for the fiscal year.

REDISTRIBUTION OF UNOBLIGATED AMOUNTS - The President may—

(A) withdraw amounts of financial assistance made available to a State
(including amounts made available to local governments of a State) under
this subsection that remain unobligated by the end of the third fiscal year
after the fiscal year for which the amounts were allocated; and

(B) in the fiscal year following a fiscal year in which amounts were withdrawn
under subparagraph (A), add the amounts to any other amounts available to
be awarded on a competitive basis pursuant to paragraph (1).

(g) CRITERIA FOR ASSISTANCE AWARDS - In determining whether to provide technical and
financial assistance to a State or local government under this section, the President
shall provide financial assistance only in States that have received a major disaster
declaration in the previous 7 years, or to any Indian tribal government located partially
or entirely within the boundaries of such States, and take into account -

(1)
)

(3)

4)

(5)

the extent and nature of the hazards to be mitigated;

the degree of commitment by the State or local government to reduce damages
from future natural disasters;

the degree of commitment by the State or local government to support ongoing
non-Federal support for the hazard mitigation measures to be carried out using
the technical and financial assistance;

the extent to which the hazard mitigation measures to be carried out using the
technical and financial assistance contribute to the mitigation goals and priorities
established by the State;

the extent to which the technical and financial assistance is consistent with other
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(h)

@

(6)

(7)

®)

(C))

(10)

(11)

(12)

assistance provided under this Act;

the extent to which prioritized, cost-effective mitigation activities that produce
meaningful and definable outcomes are clearly identified;

if the State or local government has submitted a mitigation plan under section
5165 of this title [Section 322], the extent to which the activities identified under
paragraph (6) are consistent with the mitigation plan;

the opportunity to fund activities that maximize net benefits to society;

the extent to which assistance will fund mitigation activities in small impoverished
communities;

the extent to which the State, local, Indian tribal, or territorial government
has facilitated the adoption and enforcement of the latest published editions
of relevant consensus-based codes, specifications, and standards, including
amendments made by State, local, Indian tribal, or territorial governments during
the adoption process that incorporate the latest hazard-resistant designs and
establish criteria for the design, construction, and maintenance of residential
structures and facilities that may be eligible for assistance under this Act for the
purpose of protecting the health, safety, and general welfare of the buildings’ users
against disasters;

the extent to which the assistance will fund activities that increase the level of
resiliency; and

such other criteria as the President establishes in consultation with State and local
governments.

FEDERAL SHARE -

(1)

)

IN GeNERAL - Financial assistance provided under this section may contribute up
to 75 percent of the total cost of mitigation activities approved by the President.

SMALL IMPOVERISHED COMMUNITIES - Notwithstanding paragraph (1), the President
may contribute up to 90 percent of the total cost of a mitigation activity carried out
in a small impoverished community.

NATIONAL PUBLIC INFRASTRUCTURE PREDISASTER MITIGATION ASSISTANCE -

(1)

)

(3)

IN GeNErAL - The President may set aside from the Disaster Relief Fund, with
respect to each major disaster, an amount equal to 6 percent of the estimated
aggregate amount of the grants to be made pursuant to sections 403, 406, 407, 408,
410, 416, and 428 for the major disaster in order to provide technical and financial
assistance under this section and such set aside shall be deemed to be related to
activities carried out pursuant to major disasters under this Act.

EsTIMATED AGGREGATE AMOUNT—Not later than 180 days after each major disaster
declaration pursuant to this Act, the estimated aggregate amount of grants for
purposes of paragraph (1) shall be determined by the President and such estimated
amount need not be reduced, increased, or changed due to variations in estimates.

No RebuctioN IN AMounTs—The amount set aside pursuant to paragraph (1) shall
not reduce the amounts otherwise made available for sections 403, 404, 406, 407,
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408, 410, 416, and 428 under this Act.

(j)|  MULTIHAZARD ADVISORY MAPS -

(1)

@

(3)

(4)

DEFINITION OF MULTIHAZARD ADVISORY MaP - In this subsection, the term
“multihazard advisory map” means a map on which hazard data concerning each
type of natural disaster is identified simultaneously for the purpose of showing
areas of hazard overlap.

DEVELOPMENT OF MAPs - In consultation with States, local governments, and
appropriate Federal agencies, the President shall develop multihazard advisory
maps for areas, in not fewer than five States, that are subject to commonly
recurring natural hazards (including flooding, hurricanes and severe winds, and
seismic events).

Use oF TecHNOLOGY - In developing multihazard advisory maps under this
subsection, the President shall use, to the maximum extent practicable, the most
cost-effective and efficient technology available.

UsE oF MAPs -

(A) Apvisory NaTURre - The multihazard advisory maps shall be considered to
be advisory and shall not require the development of any new policy by, or
impose any new policy on, any government or private entity.

(B) Avamasiity oF Maps - The multihazard advisory maps shall be made
available to the appropriate State and local governments for the purposes of -

(i) informing the general public about the risks of natural hazards in the
areas described in paragraph (2);

(ii) supporting the activities described in subsection (e) of this section; and

(iii) other public uses.

(k) [Expired]

(1)  PROHIBITION ON EARMARKS -

(1)

@

(3)

DerINITION - In this subsection, the term “congressionally directed spending”
means a statutory provision or report language included primarily at the request
of a Senator or a Member, Delegate or Resident Commissioner of the House of
Representatives providing, authorizing, or recommending a specific amount of
discretionary budget authority, credit authority, or other spending authority for a
contract, loan, loan guarantee, grant, loan authority, or other expenditure with or
to an entity, or targeted to a specific State, locality, or Congressional district, other
than through a statutory or administrative formula-driven or competitive award
process.

ProHIBITION - None of the funds appropriated or otherwise made available to carry
out this section may be used for congressionally directed spending.

CErTIFICATION TO CONGRESS - The Administrator of [FEMA] shall submit to
Congress a certification regarding whether all financial assistance under this
section was awarded in accordance with this section.
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(m) Latest PusLisHED Epitions.—For purposes of subsections (e)(1)(B)(iv) and (g)(10), the
term “latest published editions” means, with respect to relevant consensus-based codes,
specifications, and standards, the 2 most recently published editions.*

Sec. 204. Interagency Task Force (42 U.S.C. 5134)

(a) 1IN GenERAL - The President shall establish a Federal interagency task force for the
purpose of coordinating the implementation of predisaster hazard mitigation programs
administered by the Federal Government.

(b) CHamrpErsON - The Administrator of [FEMA] shall serve as the chairperson of the task
force.

(¢) MemsersHIP - The membership of the task force shall include representatives of
(1) relevant Federal agencies;
(2) State and local government organizations (including Indian tribes); and

(3) the American Red Cross.

* The authority in subsection (m) expires on Oct. 5, 2023.

10
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Title Il - Major Disaster and Emergency
Assistance Administration

Sec. 301. Waiver of Administrative Conditions (42 U.S.C. 5141)

Any Federal agency charged with the administration of a Federal assistance program may, if
so requested by the applicant State or local authorities, modify or waive, for a major disaster,
such administrative conditions for assistance as would otherwise prevent the giving of
assistance under such programs if the inability to meet such conditions is a result of the
major disaster.

Sec. 302. Coordinating Officers (42 U.S.C. 5143)

()

(b)

(©)

(d)

APPOINTMENT OF FEDERAL COORDINATING OFFICER - Immediately upon his declaration of a
major disaster or emergency, the President shall appoint a Federal coordinating officer
to operate in the affected area.

FuncTions or FEDERAL COORDINATING OFFICER - In order to effectuate the purposes of this
Act, the Federal coordinating officer, within the affected area, shall—

(1) make an initial appraisal of the types of relief most urgently needed;

(2) establish such field offices as he deems necessary and as are authorized by the
President;

(3) coordinate the administration of relief, including activities of the State and
local governments, the American National Red Cross, the Salvation Army, the
Mennonite Disaster Service, and other relief or disaster assistance organizations,
which agree to operate under his advice or direction, except that nothing
contained in this Act shall limit or in any way affect the responsibilities of the
American National Red Cross under chapter 3001 of title 36; and

(4) takesuch other action, consistent with authority delegated to him by the President,
and consistent with the provisions of this Act, as he may deem necessary to assist
local citizens and public officials in promptly obtaining assistance to which they
are entitled.

StaTe CoORDINATING OFFICER - When the President determines assistance under this Act
is necessary, he shall request that the Governor of the affected State designate a State
coordinating officer for the purpose of coordinating State and local disaster assistance
efforts with those of the Federal Government.

SINGLE FEDERAL COORDINATING OFFICER FOR MULTI-STATE AREA - Where the area affected
by a major disaster or emergency includes parts of more than 1 State, the President, at
the discretion of the President, may appoint a single Federal coordinating officer for the
entire affected area, and may appoint such deputy Federal coordinating officers to assist
the Federal coordinating officer as the President determines appropriate.

Sec. 303. Emergency Support and Response Teams (42 U.S.C. 5144)

()

EMmErGENCY SupporT TEaMs — The President shall form emergency support teams of
Federal personnel to be deployed in an area affected by a major disaster or emergency.
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(b)

Such emergency support teams shall assist the Federal coordinating officer in carrying
out his responsibilities pursuant to this Act. Upon request of the President, the head of
any Federal agency is directed to detail to temporary duty with the emergency support
teams on either a reimbursable or nonreimbursable basis, as is determined necessary
by the President, such personnel within the administrative jurisdiction of the head of
the Federal agency as the President may need or believe to be useful for carrying out
the functions of the emergency support teams, each such detail to be without loss of
seniority, pay, or other employee status.

EMERGENCY RESPONSE TEAMS -

(1)

(3)

4)

ESTABLISHMENT - In carrying out subsection (a), the President, acting through the
Administrator of [FEMA], shall establish-

(A) ataminimum 3 national response teams; and

(B) sufficient regional response teams, including Regional Office strike teams
under [6 U.S.C. § 317]; and

(C) other response teams as may be necessary to meet the incident management
responsibilities of the Federal Government.

TarGET CapaBiLITY LEVEL - The Administrator shall ensure that specific target
capability levels, as defined pursuant to the guidelines established under [6 U.S.C.
§ 746(a)], are established for Federal emergency response teams.

PersONNEL - The President, acting through the Administrator, shall ensure that
the Federal emergency response teams consist of adequate numbers of properly
planned, organized, equipped, trained, and exercised personnel to achieve the
established target capability levels. Each emergency response team shall work in
coordination with State and local officials and onsite personnel associated with a
particular incident.

READINESS REPORTING - The Administrator shall evaluate team readiness on a
regular basis and report team readiness levels in the report required under [6
US.C. § 752(a)].

Sec. 304. Reimbursement of Federal Agencies (42 U.S.C. 5147)

Federal agencies may be reimbursed for expenditures under this Act from funds appropriated
for the purposes of this Act. Any funds received by Federal agencies as reimbursement for
services or supplies furnished under the authority of this Act shall be deposited to the credit
of the appropriation or appropriations currently available for such services or supplies.

Sec. 305. Nonliability of Federal Government (42 U.S.C. 5148)

The Federal Government shall not be liable for any claim based upon the exercise or
performance of or the failure to exercise or perform a discretionary function or duty on
the part of a Federal agency or an employee of the Federal Government in carrying out the
provisions of this Act.
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Sec. 306. Performance of Services (42 U.S.C. 5149)

(a) UTILIZATION OF SERVICES OR FACILITIES OF STATE AND LOCAL GOVERNMENTS - In carrying
out the purposes of this Act, any Federal agency is authorized to accept and utilize
the services or facilities of any State or local government, or of any agency, office, or
employee thereof, with the consent of such government.

(b)  APPOINTMENT OF TEMPORARY PERSONNEL, EXPERTS, AND CONSULTANTS; ACQUISITION, RENTAL,
OR HIRE OF EQUIPMENT, SERVICES, MATERIALS AND SUPPLIES - In performing any services
under this Act, any Federal agency is authorized -

(1)

)

(3)

to appoint and fix the compensation of such temporary personnel as may be
necessary, without regard to the provisions of title 5 governing appointments in
competitive service;

to employ experts and consultants in accordance with the provisions of section
3109 of such title, without regard to the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to classification and General Schedule pay
rates; and

to incur obligations on behalf of the United States by contract or otherwise for
the acquisition, rental, or hire of equipment, services, materials, and supplies
for shipping, drayage, travel, and communications, and for the supervision and
administration of such activities. Such obligations, including obligations arising
out of the temporary employment of additional personnel, may be incurred by an
agency in such amount as may be made available to it by the President.

() The Administrator of [FEMA] is authorized to appoint temporary personnel, after
serving continuously for 3 years, to positions in [FEMA] in the same manner that
competitive service employees with competitive status are considered for transfer,
reassignment, or promotion to such positions. An individual appointed under this
subsection shall become a career-conditional employee, unless the employee has
already completed the service requirements for career tenure.

Sec. 307. Use of Local Firms and Individuals (42 U.S.C. 5150)

(a) CONTRACTS OR AGREEMENTS WITH PRIVATE ENTITIES -

(1)

@

(3)

IN GENERAL - In the expenditure of Federal funds for debris clearance, distribution
of supplies, reconstruction, and other major disaster or emergency assistance
activities which may be carried out by contract or agreement with private
organizations, firms, or individuals, preference shall be given, to the extent feasible
and practicable, to those organizations, firms, and individuals residing or doing
business primarily in the area affected by such major disaster or emergency.

ConstructioN - This section shall not be considered to restrict the use of
Department of Defense resources under this Act in the provision of assistance in
a major disaster.

SpECIFIC GEOGRAPHIC AREA - In carrying out this section, a contract or agreement
may be set aside for award based on a specific geographic area.
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(b) IMPLEMENTATION -

(1) ContrACTs NoT TO ENTITIES IN AREA - Any expenditure of Federal funds for debris
clearance, distribution of supplies, reconstruction, and other major disaster or
emergency assistance activities which may be carried out by contract or agreement
with private organizations, firms, or individuals, not awarded to an organization,
firm, or individual residing or doing business primarily in the area affected by
such major disaster shall be justified in writing in the contract file.

(2) TransitioN - Following the declaration of an emergency or major disaster, an
agency performing response, relief, and reconstruction activities shall transition
work performed under contracts in effect on the date on which the President
declares the emergency or major disaster to organizations, firms, and individuals
residing or doing business primarily in any area affected by the major disaster or
emergency, unless the head of such agency determines that it is not feasible or
practicable to do so.

(3) FormatrioN OF REQUIREMENTS — The head of a Federal agency, as feasible and
practicable, shall formulate appropriate requirements to facilitate compliance with
this section.

(c) Prior ContracTs - Nothing in this section shall be construed to require any Federal
agency to breach or renegotiate any contract in effect before the occurrence of a major
disaster or emergency.

Sec. 308. Nondiscrimination in Disaster Assistance (42 U.S.C. 5151)

(a) REGULATIONS FOR EQUITABLE AND IMPARTIAL RELIEF OPERATIONS - The President shall issue,
and may alter and amend, such regulations as may be necessary for the guidance of
personnel carrying out Federal assistance functions at the site of a major disaster or
emergency. Such regulations shall include provisions for insuring that the distribution
of supplies, the processing of applications, and other relief and assistance activities shall
be accomplished in an equitable and impartial manner, without discrimination on the
grounds of race, color, religion, nationality, sex, age, disability, English proficiency, or
economic status.

(b)  CoMPLIANCE WITH REGULATIONS AS PREREQUISITE TO PARTICIPATION BY OTHER BODIES IN RELIEF
OPERATIONS - As a condition of participation in the distribution of assistance or supplies
under this Act or of receiving assistance under this Act, governmental bodies and other
organizations shall be required to comply with regulations relating to nondiscrimination
promulgated by the President, and such other regulations applicable to activities within
an area affected by a major disaster or emergency as he deems necessary for the effective
coordination of relief efforts.

Sec. 309. Use and Coordination of Relief Organizations (42 U.S.C. 5152)

(a) In providing relief and assistance under this Act, the President may utilize, with
their consent, the personnel and facilities of the American National Red Cross, the
Salvation Army, the Mennonite Disaster Service, long-term recovery groups, domestic
hunger relief, and other relief, or disaster assistance organizations, in the distribution
of medicine, food, supplies, or other items, and in the restoration, rehabilitation, or
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(b)

Sec.

(a)

(b)

Sec.

()

reconstruction of community services housing and essential facilities, whenever the
President finds that such utilization is necessary.

The President is authorized to enter into agreements with the American National
Red Cross, the Salvation Army, the Mennonite Disaster Service, long-term recovery
groups, domestic hunger relief, and other relief, or disaster assistance organizations
under which the disaster relief activities of such organizations may be coordinated by
the Federal coordinating officer whenever such organizations are engaged in providing
relief during and after a major disaster or emergency. Any such agreement shall
include provisions assuring that use of Federal facilities, supplies, and services will be
in compliance with regulations prohibiting duplication of benefits and guaranteeing
nondiscrimination promulgated by the President under this Act, and such other
regulation as the President may require.

310. Priority to Certain Applications for Public Facility and Public Housing
Assistance (42 U.S.C. 5153)
PrioriTy - In the processing of applications for assistance, priority and immediate
consideration shall be given by the head of the appropriate Federal agency, during such
period as the President shall prescribe, to applications from public bodies situated in
areas affected by major disasters under the following Acts:
(1) The United States Housing Act of 1937 [42 U.S.C. § 1437 et seq.] for the provision
of low-income housing.

(2) [40US.C. $§] 3502 to 3505 for assistance in public works planning.

(3) The Community Development Block Grant Program under title I of the Housing
and Community Development Act of 1974 [42 U.S.C. § 5301 et seq.].

(4) [7US.C.§]1926.

(5) The Public Works and Economic Development Act of 1965 [42 U.S.C. § 3121 et
seq.].

(6) Subtitle IV of title 40.

(7) The Federal Water Pollution Control Act [33 U.S.C. § 1251 et seq].

OBLIGATION OF CERTAIN DISCRETIONARY FUNDs - In the obligation of discretionary funds or

funds which are not allocated among the States or political subdivisions of a State, the

Secretary of Housing and Urban Development and the Secretary of Commerce shall
give priority to applications for projects for major disaster areas.

311. Insurance (42 U.S.C. 5154)
APPLICANTS FOR REPLACEMENT OF DAMAGED FACILITIES -

(1) CompLIANCE wiTH CERTAIN REGULATIONS - An applicant for assistance under section
5172 of this title [Section 406] (relating to repair, restoration, and replacement of
damaged facilities), section 5189 of this title [Section 422] (relating to simplified
procedure) or section 3149(c)(2) of this title shall comply with regulations
prescribed by the President to assure that, with respect to any property to be
replaced, restored, repaired, or constructed with such assistance, such types
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(b)

(©)

and extent of insurance will be obtained and maintained as may be reasonably
available, adequate, and necessary, to protect against future loss to such property.

(2) DetERMINATION - In making a determination with respect to availability, adequacy,
and necessity under paragraph (1), the President shall not require greater types
and extent of insurance than are certified to him as reasonable by the appropriate
State insurance commissioner responsible for regulation of such insurance.

MAINTENANCE OF INSURANCE - No applicant for assistance under section 5172 of this title
[Section 406] (relating to repair, restoration, and replacement of damaged facilities),
section 5189 of this title [Section 422] (relating to simplified procedure), or section
3149(c)(2) of this title may receive such assistance for any property or part thereof
for which the applicant has previously received assistance under this Act unless all
insurance required pursuant to this section has been obtained and maintained with
respect to such property. The requirements of this subsection may not be waived under
section 5141 of this title [Section 301].

STATE ACTING AS SELF-INSURER - A State may elect to act as a self-insurer with respect to
any or all of the facilities owned by the State. Such an election, if declared in writing at
the time of acceptance of assistance under section 5172 or 5189 of this title [Section 406
or 422] or section 3149(c)(2) of this title) or subsequently and accompanied by a plan
for self-insurance which is satisfactory to the President, shall be deemed compliance
with subsection (a). No such self-insurer may receive assistance under section 5172
or 5189 of this title [Section 406 or 422] for any property or part thereof for which it
has previously received assistance under this Act, to the extent that insurance for such
property or part thereof would have been reasonably available.

Prohibited Flood Disaster Assistance (42 U.S.C. 5154a)*

(a)

(b)

GENERAL ProHIBITION - Notwithstanding any other provision of law, no Federal
disaster relief assistance made available in a flood disaster area may be used to make a
payment (including any loan assistance payment) to a person for repair, replacement,
or restoration for damage to any personal, residential, or commercial property if that
person at any time has received flood disaster assistance that was conditional on
the person first having obtained flood insurance under applicable Federal law and
subsequently having failed to obtain and maintain flood insurance as required under
applicable Federal law on such property.

TRANSFER OF PROPERTY -

(1) Dury To NotrFY - In the event of the transfer of any property described in
paragraph (3), the transferor shall, not later than the date on which such transfer
occurs, notify the transferee in writing of the requirements to -

(A) obtain flood insurance in accordance with applicable Federal law with
respect to such property, if the property is not so insured as of the date on
which the property is transferred; and

(B) maintain flood insurance in accordance with applicable Federal law with
respect to such property. Such written notification shall be contained in
documents evidencing the transfer of ownership of the property.

* This section enacted by Sec. 582 of the National Flood Insurance Reform Act of 1994.
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(©)
(d)

(e)

Sec.

()

(b)

(2) Famure To Notiey - If a transferor described in paragraph (1) fails to make a
notification in accordance with such paragraph and, subsequent to the transfer of
the property -

(A) the transferee fails to obtain or maintain flood insurance in accordance with
applicable Federal law with respect to the property,

(B) the property is damaged by a flood disaster, and

(C) Federal disaster relief assistance is provided for the repair, replacement, or
restoration of the property as a result of such damage, the transferor shall be
required to reimburse the Federal Government in an amount equal to the
amount of the Federal disaster relief assistance provided with respect to the
property.

(3) PropertY DESCRIBED - For purposes of paragraph (1), a property is described in this
paragraph if it is personal, commercial, or residential property for which Federal
disaster relief assistance made available in a flood disaster area has been provided,
prior to the date on which the property is transferred, for repair, replacement,
or restoration of the property, if such assistance was conditioned upon obtaining
flood insurance in accordance with applicable Federal law with respect to such

property.
[Omitted]*

“FLoop Disaster AREA” DEFINED - For purposes of this section, the term “flood disaster
area” means an area with respect to which -

(1) the Secretary of Agriculture finds, or has found, to have been substantially affected
by a natural disaster in the United States pursuant to [7 U.S.C. § 1961(a)]; or

(2) the President declares, or has declared, the existence of a major disaster or
emergency pursuant to the [Stafford Act] (42 US.C. 5121 et seq.), as a result of
flood conditions existing in or affecting that area.

ErrecTIVE DATE - This section and the amendments made by this section shall apply to
disasters declared after September 23, 1994.

312. Duplication of Benefits (42 U.S.C. 5155)

GENERAL PrOHIBITION - The President, in consultation with the head of each Federal
agency administering any program providing financial assistance to persons, business
concerns, or other entities suffering losses as a result of a major disaster or emergency;,
shall assure that no such person, business concern, or other entity will receive such
assistance with respect to any part of such loss as to which he has received financial
assistance under any other program or from insurance or any other source.

SPECIAL RULES -

(1)  Lmvrration - This section shall not prohibit the provision of Federal assistance to
a person who is or may be entitled to receive benefits for the same purposes from
another source if such person has not received such other benefits by the time of
application for Federal assistance and if such person agrees to repay all duplicative

* Amended Flood Disaster Protection Act (42 U.S.C 4012a(a)) to state requirement to maintain flood
insurance exists for the life of the property, regardless of transfer of ownership.
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(©)

(d)

(3)

4)

assistance to the agency providing the Federal assistance.

ProcepuRres - The President shall establish such procedures as the President
considers necessary to ensure uniformity in preventing duplication of benefits.

Errect OF PARTIAL BENEFRITS - Receipt of partial benefits for a major disaster or
emergency shall not preclude provision of additional Federal assistance for any
part of a loss or need for which benefits have not been provided.

WAIVER OF GENERAL PROHIBITION.” -

A)

(B)

©

IN GENERAL - The President may waive the general prohibition provided in
subsection (a) upon request of a Governor on behalf of the State or on behalf
of a person, business concern, or any other entity suffering losses as a result
of a major disaster or emergency, if the President finds such waiver is in the
public interest and will not result in waste, fraud, or abuse. In making this
decision, the President may consider the following:

(i) The recommendations of the Administrator of [FEMA] made in
consultation with the Federal agency or agencies administering the
duplicative program.

(ii) If a waiver is granted, the assistance to be funded is cost effective.
(iii) Equity and good conscience.
(iv) Other matters of public policy considered appropriate by the President.

GRANT OR DENIAL OF WAIVER - A request under subparagraph (A) shall be
granted or denied not later than 45 days after submission of such request.

PROHIBITION ON DETERMINATION THAT LOAN 15 A DUPLICATION - Notwithstanding
subsection (c), in carrying out subparagraph (A), the President may not
determine that a loan is a duplication of assistance, provided that all Federal
assistance is used toward a loss suffered as a result of the major disaster or
emergency.

RECOVERY OF DUPLICATIVE BENEFITS - A person receiving Federal assistance for a major
disaster or emergency shall be liable to the United States to the extent that such assistance
duplicates benefits available to the person for the same purpose from another source.

The agency which provided the duplicative assistance shall collect such duplicative

assistance from the recipient in accordance with chapter 37 of title 31, relating to debt
collection, when the head of such agency considers it to be in the best interest of the
Federal Government.

AssisTANCE NoT INCOME - Federal major disaster and emergency assistance provided to

individuals and families under this Act, and comparable disaster assistance provided by
States, local governments, and disaster assistance organizations, shall not be considered
as income or a resource when determining eligibility for or benefit levels under federally
funded income assistance or resource-tested benefit programs.

* The Disaster Recovery Reform Act (DRRA), Div. D of Pub. L. 115-254 § 1210 (2018). Sec. 1210 of
DRRA provides that paragraph 312(b)(4) is effective for declarations between Jan. 1, 2016 to Dec.
31, 2021. It does not apply to sections 406 and 408 of the Stafford Act.
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Sec. 313. Standards and Reviews (42 U.S.C. 5156)

The President shall establish comprehensive standards which shall be used to assess the
efficiency and effectiveness of Federal major disaster and emergency assistance programs
administered under this Act. The President shall conduct annual reviews of the activities
of Federal agencies and State and local governments in major disaster and emergency
preparedness and in providing major disaster and emergency assistance in order to assure
maximum coordination and effectiveness of such programs and consistency in policies for
reimbursement of States under this Act.

Sec. 314. Penalties (42 U.S.C. 5157)

(a) Misusk oF Funps - Any person who knowingly misapplies the proceeds of aloan or other
cash benefit obtained under this Act shall be fined an amount equal to one and one-half
times the misapplied amount of the proceeds or cash benefit.

(b) CrviL EnrorceEMENT - Whenever it appears that any person has violated or is about to
violate any provision of this Act, including any civil penalty imposed under this Act, the
Attorney General may bring a civil action for such relief as may be appropriate. Such
action may be brought in an appropriate United States district court.

(c) REerERRAL TO ATTORNEY GENERAL - The President shall expeditiously refer to the Attorney
General for appropriate action any evidence developed in the performance of functions
under this Act that may warrant consideration for criminal prosecution.

(d) CiviL PEnaLTY - Any individual who knowingly violates any order or regulation issued
under this Act shall be subject to a civil penalty of not more than $5,000 for each
violation.

Sec. 315. Availability of Materials (42 U.S.C. 5158)

The President is authorized, at the request of the Governor of an affected State, to provide
for a survey of construction materials needed in the area affected by a major disaster on
an emergency basis for housing repairs, replacement housing, public facilities repairs and
replacement, farming operations, and business enterprises and to take appropriate action to
assure the availability and fair distribution of needed materials, including, where possible,
the allocation of such materials for a period of not more than one hundred and eighty days
after such major disaster. Any allocation program shall be implemented by the President to
the extent possible, by working with and through those companies which traditionally supply
construction materials in the affected area. For the purposes of this section “construction
materials” shall include building materials and materials required for repairing housing,
replacement housing, public facilities repairs and replacement, and for normal farm and
business operations.

Sec. 316. Protection of E