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CFR Code of Federal Regulations
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Regulations — Emergency Management and

Assistance — contains rules, policies and
procedures that have been issued by FEMA in the form
of regulations that are applicable to, among other things,
the implementation and administration of federal
disaster assistance programs by FEMA. Most of the
regulations applicable to FEMA’s disaster assistance programs are found in
Part 206 of 44 CFR and those applicable to the Public Assistance (PA) Program
are contained in Subparts G, H and I. The regulations set forth in Parts 9
(Floodplain Management and Protection of the Wetlands), 10 (Environmental
Considerations), 13 (“Common Rule” of Grant Administration), and 14 (Audits)
of 44 CFR are also applicable to projects funded under the PA Program.

I he 44 CFR: Title 44 of the Code of Federal

References: Public Assistance Guide, FEMA 322, page 8 and Appendix C




he Stafford Act stipulates that each grant
HA - recipient be provided an Administrative

Admlms"atwe Allowance (Statutory Administrative Costs) to
[V [NET[HAS  meet the cost of administering the grant. The allowance

Gramee is calculated differently for grantees and subgrantees
and covers different costs for each. The administrative
allowance for grantees covers overtime, per diem, and
travel (including local travel) expenses for State employees who participate in
the administration of public assistance grants. It does not cover regular time
labor costs and other costs directly associated with grants administration.
Examples of administrative activities covered by the allowance include:

m Conducting Applicants’ Briefings

® Field inspections

m Preparation of damage assessments and cost estimates

m Working with Applicants

m Project monitoring, final inspections, processing of appeals and audits

The allowance is calculated as a percentage of the Federal share of public
assistance funds actually awarded in the State for a given disaster (except for
funds provided in the State Management Project Worksheet). These funds
include the Federal share of all grants to both the State and local Applicants
and the administrative allowances for all the local Applicants in the State (see
also Administrative Allowance, Subgrantee). The percentage is calculated
using a sliding scale, as follows:

Total Amount of PA Program Funds Allowance
First $100,000 3 percent
Next $900,000 2 percent of that $900,000
Next $4,000,000 1 percent of that $4,000,000
Funds in excess of $5,000,000 2 percent of the excess

The State does not need to submit any documentation to receive their
administrative allowance. The funds are automatically calculated by FEMA’s
computer system when project applications are processed and forwarded to the
State.

The State may also be eligible for additional grant management costs.

References: Section 406(f)(1) of the Stafford Act
44 CFR §206.228(a)(2)
Public Assistance Guide, FEMA 322, pages 41-44




he Stafford Act stipulates that each grant recipient

be provided an Administrative Allowance HA -

(Statutory Administrative Costs) to meet the cost of Admlms"atwe
administering the grant. The administrative allowance for AL f:1[H B
subgrantees covers direct and indirect costs incurred in subgramee
requesting, obtaining, and administering public
assistance. Examples of the activities that the allowance
is intended to cover include:

m |dentifying damage
m Attending the Applicants’ Briefing

m Completing forms necessary to request
assistance

m Establishing files and providing copies of
documentation

B Assessing damage, collecting cost data and developing cost estimates
m Working with the State during project monitoring and final inspection
m Preparing for audits

The allowance is not intended to cover direct costs of managing specific
projects that are completed using public assistance funds. For example, the
wages of a foreman on the site of a repair project would be a direct cost
associated with that project. These costs are eligible as part of the grant for
each project, as long as they can be specifically identified and justified as
necessary for the work.

The allowance is calculated as a percentage of total eligible costs that are
approved for the subgrantee in a given disaster. This percentage is calculated
using the same sliding scale used for the grantee’s administrative allowance
(see also Administrative Allowance, Grantee).

The subgrantee is not required to submit documentation for its administrative
allowance. The funds are automatically calculated by FEMA’s computer system
when project applications are processed and forwarded to the State.

References: Section 406(f)(2) of the Stafford Act
44 CFR §206.228(a)(2)
Public Assistance Guide, FEMA 322, pages 41-43




ccasionally an Applicant may determine that the
public welfare would not be best served by
restoring a damaged facility or its function to the
A"ernale pre-disaster design. This usually occurs when the

Proiects service provided by the facility is no longer needed,

although the facility was still in use at the time of the

disaster. Under these circumstances, the Applicant may
apply to FEMA to use the eligible funds for an Alternate Project.

Possible alternate projects include:
m Repair or expansion of other public facilities
m Construction of new public facilities
®m Purchase of capital equipment

® Funding of hazard mitigation
measures in the area affected by
the disaster

The alternate project option may be proposed for both small and large projects,
but only for permanent restoration projects located within the declared disaster
area. All requests for alternate projects must be made within 12 months of the
Kickoff Meeting and approved by FEMA prior to construction.

Alternate projects are eligible for 75 percent of the approved Federal share of
the estimated eligible costs associated with repairing the damaged facility to its
pre-disaster design, or the actual costs of completing the alternate project,
whichever is less. The share of the costs may be increased to 90 percent for
publicly owned facilities where unstable soils are present at the site of the
damaged facility (see Unstable Soil). This exception does not apply to Private
Nonprofit facilities.

The proposed alternate project may not be located in the regulatory floodway
and will have to be insured if located in the 100-year floodplain (see Insurance).
Funding may not be used for operating costs or to meet the State or local share
requirement on other public assistance projects or projects that utilize other
Federal grants. 406 Hazard Mitigation funds cannot be applied to an alternate
project (see Hazard Mitigation, Section 406). An environmental assessment
will be performed for all alternate projects.

References: Section 406 (c)(1) of the Stafford Act
44 CFR §206.203(d)(2)
Public Assistance Guide, FEMA 322, pages 84-85




he Americans with Disabilities Act (ADA) Americans
applies to restoration of damaged facilities under
the Stafford Act. ADA requires that any building or

With
facility that is accessible to the public or any residence Disabhilities

or workplace containing disabled persons be accessible Act [AD A]
to and useable by disabled persons.

When FEMA provides assistance for a new
facility constructed as a replacement facility, the facility must meet
applicable access requirements. FEMA will provide funds to
comply with ADA when replacing a facility, whether or not the
facility met compliance prior to the disaster. However, a new
facility funded as an alternate or improved project is limited to
the eligible funding for the original facility even when the new
facility has to comply with additional ADA requirements.

For buildings eligible for repair, FEMA will fund the full cost of ADA relevant
repairs to the damaged elements of the facility. In addition, FEMA may fund
ADA relevant repairs to non-damaged elements associated with a path of travel
for a primary function area that is damaged. A primary function area is where a
major activity occurs for which the facility is intended, such as the dining area of
a cafeteria. For primary function areas, FEMA will fund ADA relevant repairs for
providing an accessible travel path and service facilities up to 20 percent of the
total cost of repair to the primary function area.

Non-damaged areas of a damaged facility are not required to meet ADA
requirements unless they are part of the travel path or service facility to a
damaged primary function area requiring ADA relevant repairs, as described
above.

Applicants notified of an ADA violation prior to the disaster and required to bring
the facility into compliance are not eligible to receive FEMA funding to comply
with accessibility requirements related to that violation.

References: 44 CFR §206.226(b)
36 CFR Part 1190
28 CFR Part 35
American with Disabilities Act (ADA) Access Requirements,
FEMA Policy 9525.5, dated October 26, 2000




he Appeals process is the opportunity for

Applicants to request reconsideration of decisions

regarding the provision of assistance. There are
two levels of appeal. The first level appeal is to the
Regional Director. The second level appeal is to the
Assistant Director at FEMA Headquarters.

Appeals

Typical appeals involve the following:
m An entity is not an eligible Applicant
m A facility, an item of work or a project is not eligible for disaster assistance

m Approved costs are less than the Applicant believes is necessary to
complete the work

m A requested time extension was not granted
m A portion of the cost claimed for the work is not eligible

m The Applicant disagrees with the approved Scope of Work on the Project
Worksheet

® The Applicant incurs a Net Small Project Overrun

The Applicant must file an appeal with the Grantee within 60 days of receipt of
notice of the action or decision being appealed.

References: Section 423 of the Stafford Act
44 CFR §206.206
Public Assistance Guide, FEMA 322, pages 85-87




n Applicants’ Briefing is a meeting conducted by
a representative of the State for all potential
pplicants for public assistance grants. The . .
briefing occurs after an emergency or major disaster Applicants
has been declared and addresses application Brieﬁng
procedures, administrative requirements, funding, and
program eligibility criteria.

The State representative is responsible for notifying each potential Applicant of
the date, time, and location of the briefing. The size of the disaster area and the
number of possible Applicants determine whether more than one briefing is
held.

FEMA personnel should participate in the briefing to clarify issues regarding:
= Eligibility
® Floodplain management
B |nsurance requirements
®m Environmental and historic preservation considerations
m Federal procurement standards
= Mitigation

To obtain the maximum benefit from the information presented at the briefing,
each Applicant should send three representatives: an elected official, and one
representative each from the public works department and the accounting
department.

Representatives of potentially eligible Private Nonprofit Organizations should
attend the briefing.

Reference: Public Assistance Guide, FEMA 322, page 64




rt or other culturally significant collections or

objects may be damaged or destroyed when

museums or other eligible facilities, either publicly
owned or owned by a Private Nonprofit, are involved in
disasters. These collections and objects, by their very
nature, generally are one-of-a-kind and thus cannot be
replaced. Therefore, replacement of destroyed
collections or objects is not an eligible cost.

FEMA may, however, fund stabilization measures. Stabilization involves taking
the minimum steps necessary to return a collection or object to a condition such
that it can function in the same capacity as it did prior to the disaster. FEMA’s
Preservation Officer (or designee), in consultation with the Applicant and the
State, will use professional judgement to determine if additional treatment
beyond stabilization is necessary to maintain the integrity of the

collection or object and return it to its pre-disaster
function.

For example, a priceless sculpture in a public
museum falls from a shelf breaking into

many pieces. FEMA will not replace the
sculpture but will pay to stabilize the
sculpture for display purposes.

References: Collections and Individual Objects, FEMA Policy
9524.6, dated August 17, 1999
Public Assistance Guide, FEMA 322, page 57




ublic Assistance Program grant recipients (States,

local governments, nonprofit organizations,

universities, hospitals and Indian tribes) are
required to comply with the provisions set forth under
the Single Audit Act Amendments of 1996. The Act
requires grant recipients expending $300,000 or more in
Federal funds in a fiscal year to perform a single audit.

Even though a single audit must be performed, grant
recipients also are subject to additional audits by the
FEMA Office of Inspector General and State auditors
for items not covered by the single audit. Specific
documentation and procedures are based on
the requirements of the Federal Office of
Management and Budget (OMB). The OMB
requires grant recipients to maintain

financial and program records for three
years following submittal of the final
expenditure report.

Typically, Applicants will be informed of audit requirements during the Applicants
Briefing. Any questions after the briefing regarding the single audit, or audits in
general, should be directed to the appropriate State official or FEMA’s Office of
the Inspector General in Washington, D.C.

References: Sections 318 and 705 of the Stafford Act
44 CFR §14.1, §14.2, and §206.207(c)
Office of Management and Budget Circular A-133
Public Assistance Guide, FEMA 322, pages 117-118




mergency placement of sand on natural or

engineered Beaches may be eligible when

necessary to protect improved property from an
immediate threat. Protection may be to a 5-year storm
profile or to its pre-storm profile, whichever is less. A
5-year storm is a relatively low level event.

Beaches

A beach is considered eligible for permanent repair if it
is an improved beach and has been routinely maintained prior to the disaster. A
beach is considered to be an “improved beach” if
the following criteria apply:

®m The beach was constructed by the placement
of sand to a designed elevation, width, grain
size, and slope

®m The beach has been maintained in
accordance with a maintenance program
involving the periodic re-nourishment of sand

Typically, FEMA will request the following from an
Applicant before approving assistance for
permanent restoration of a beach:

m Design documents and specifications, including analysis of grain size
m “As-built” plans
m Documentation of regular maintenance or nourishment of the beach
m Pre- and post-storm cross-sections of the beach

Permanent restoration of sand on natural beaches is not eligible.

References: 44 CFR §206.226(h)
Public Assistance Guide, FEMA 322, pages 59-60




ridges are eligible for repair or replacement under

the Public Assistance Program, unless they are

on a Federal-Aid Road (see Federal-Aid Roads).
Eligible work includes repairs to decking, guardrails,
girders, pavement, abutments, piers, slope protection, Bridges
and approaches. Only repairs of disaster-related
damage are eligible. In some cases, FEMA may use
pre-disaster bridge inspection reports to determine if damage to a bridge was
present before the disaster.

Work to repair scour or erosion damage to the channel and stream banks is
eligible if the repair is necessary to ensure the structural integrity of the bridge.
Earthwork that is not related to the structural integrity of the bridge is not eligible
(see Landslides). Similarly, work to remove debris, such as fallen trees, from
the channel at the bridge is eligible if the debris could cause further damage to
the structure or if the blockage could cause flood waters to inundate nearby
homes, businesses, or other facilities (see Debris Removal).

When replacement of a damaged bridge is warranted, eligible work may include
upgrades necessary to meet current standards for road and bridge
construction, as defined by the State or local highway department (see Codes
and Standards). Typical standards affect lane width, loading design,
construction materials, and hydraulic capacity. If code requires, and if the
Applicant has consistently enforced that code, FEMA will permit changes in the
bridge design from one lane to two lanes to include access modification for a
short distance (i.e., within area of damage). This does not apply to other
expansions of capacity (e.g., from two lanes to four lanes).

Permanent restoration of a bridge that falls under the authority of the Federal
Highway Administration is not eligible for public assistance (see Federal-Aid
Roads).

References: Section 102(8) of the Stafford Act
44 CFR §206.221(h) and §206.226(a) and (b)
Public Assistance Guide, FEMA 322, pages 53-54




nder the Stafford Act, FEMA can consider the
increased demand for Building Inspection
e services as an eligible emergency protective

Bulldlng measure if such inspections are directly related to the

i disaster and are necessary to establish if a damaged

Insnec“on structure poses an immediate threat to life, public health
or safety. Eligible costs for safety inspections are written
as “Category B” emergency work on the Project Worksheet.

The following inspections are ineligible for funding under the Public Assistance
Program:

m To determine if the building was substantially damaged beyond repair
under the National Flood Insurance Program regulations

m To determine if the building should be elevated or relocated
m To determine if the repairs are needed to make the building habitable

Generally, when building inspections of FEMA funded permanent repairs are
required, they are included in the Project Worksheet funding for permanent
repair.

References: Section 403 of the Stafford Act
Eligibility of Building Inspections in a Post-Disaster Environment,
FEMA Policy 9523.2, dated June 23, 1998
Public Assistance Guide, FEMA 322, page 52




uildings, including contents such as furnishings

and interior systems such as electrical work, are

eligible for repair or replacement under the Public
Assistance Program. In addition to contents, FEMA will
pay for the replacement of pre-disaster quantities of
consumable supplies and inventory. FEMA will also pay
for the replacement of library books and publications.
Removal of mud, silt, or other accumulated debris is eligible,
along with any cleaning and painting necessary to
restore the building.

If an insurance policy applies to a facility, FEMA will
deduct from eligible costs the amount of insurance
proceeds, actual or anticipated, before providing
funds for restoration of the facility (see Insurance).
FEMA will reduce public assistance grants by the
maximum amount of insurance proceeds an Applicant
would receive for an insurable building located in an
identified floodplain that is not covered by Federal
flood insurance. The reduction in eligible costs will be
the larger of the two reductions just described. The owners of insurable
buildings can expedite the grant process by providing FEMA with policy and
settlement information as soon as possible after a disaster occurs.

FEMA may pay for upgrades that are required by certain codes and standards
(see Codes and Standards). Examples include roof bracing installed following
a hurricane, seismic upgrades to mitigate damage from earthquakes (see
Seismic Safety), and upgrades to meet standards regarding use by the
disabled (see Americans with Disabilities Act (ADA)). For repairs, upgrades
are limited to damaged elements only. If a structure must be replaced, the new
facility must comply with all applicable codes and standards regardless of the
level of FEMA funding.

If a damaged building must be replaced, FEMA has the authority to pay for a
building with the same capacity as the original structure. However, if the
standard for space per occupant has changed since the original structure was
built, FEMA may pay for an increase in size to comply with that standard while
maintaining the same occupant capacity. A Federal or State agency or statute
must mandate the increase in space; it cannot be based only on design
practices for an industry or profession (see also Categories of Work).

References: Section 102(8)(c) of the Stafford Act
44 CFR §206.221(h) and §206.226
American with Disabilities Act (ADA) Access Requirements,
FEMA Policy 9525.5, dated October 26, 2000
Seismic Safety — New Construction, FEMA Policy 9527.1, dated January 13, 2000
Public Assistance Guide, FEMA 322, page 56




Management File that contains pertinent

FEMA maintains a computer-based Case
information about each Applicant. The Case

Case

Managemem Management File promotes continuity in managing an
Flle Applicant’s recovery, minimizes redundant data
collection and allows quick access to the current status
of an Applicant’s case.

The Case Management File is first established
when FEMA assigns a Public Assistance
Coordinator to an Applicant.

All Federal and State personnel working
with the Applicant can view the Case
Management File.




o facilitate the processing of Public Assistance
Program grants, FEMA has divided disaster-
related work into seven Categories of Work. These

categories are listed below and are described in more calegories
detail elsewhere in this digest under the appropriate

subject. 0' work
Emergency Work

Category A: Debris Removal
Clearance of trees and woody debris; building

wreckage; sand, mud, silt, and gravel; vehicles; and

other disaster-related material deposited on public ®
and, in very limited cases, private property (see
also Debris Removal).

©Q

Category B: Emergency Protective Measures %

Measures taken before, during, and after a disaster to )
@

save lives, protect public health and safety, and protect
improved public and private property (see also Emergency
Protective Measures).

Permanent Work

Category C: Roads and Bridges
Repair of roads, bridges, and associated features, such as shoulders, ditches,

culverts, lighting and signs ( see also Roads and Bridges).

Category D: Water Control Facilities

Repair of irrigation systems, drainage channels, and pumping facilities. Repair
of levees, dams, and flood control channels fall under Category D, but the
eligibility of these facilities is restricted (see also Flood Control Works).

Category E: Buildings and Equipment
Repair or replacement of buildings, including their contents and systems; heavy

equipment; and vehicles (see also Buildings and Equipment).

Category F: Utilities
Repair of water treatment and delivery systems; power generation facilities and

distribution lines; and sewage collection and treatment facilities (see also
Utilities).

Category G: Parks, Recreational Facilities, and Other ltems
Repair and restoration of parks, playgrounds, pools, cemeteries, and beaches.

This category also is used for any work or facility that cannot be characterized
adequately by Categories A-F (see also Parks and Recreational Areas).

Reference: Public Assistance Guide, FEMA 322, pages 44-60




Coastal he Coastal Barrier Resources Act (CBRA)
Ba"ier restricts Federal expenditures and financial

assistance that encourage development of coastal
{ITT{HISY  barriers so that damage to property, fish, wildlife, and
AGI (GBBA] other natural resources associated with the coastal

barrier is minimized. Coastal barriers are located along
the Atlantic and Gulf coasts and along the Great Lakes.
They are identified on National Flood Insurance Rate Maps as Coastal Barrier
Resources System (CBRS) units.

Debris removal and emergency protective measures in designated CBRS units
may be eligible for public assistance provided the actions eliminate the
immediate threat to lives, public health and safety and protect improved
property. Advanced consultation with the U.S. Fish and Wildlife Service
(USFWS) is not required before approval of emergency measures.

However, FEMA must consult with the USFWS to allow the USFWS the
opportunity to provide written comments before permanent work funding is
approved. The following types of publicly owned facilities may be eligible for
permanent work funding:

m Essential links in a larger system
®m Improvements to an existing channel

m Repair of energy facilities that are functionally dependent on a coastal
location

m Other existing roads, structures, or facilities that are consistent with the
purposes of CBRA

Certain Private Nonprofit facilities that meet the restrictions of CBRA and the
Public Assistance Program may be eligible for assistance. Examples include
electric or gas utilities or educational facilities used for scientific research.

Improved projects that expand a facility are not eligible in CBRS units. Alternate
projects are also not eligible.

An existing facility is defined as a publicly owned or operated facility on which
the start of construction took place on or before October 18, 1982. If a facility
has been substantially improved or expanded since October 18, 1982, it is not
an existing facility. If a unit was added to CBRS at a later date, that date may be
substituted for the October 18, 1982, date.

References: Section 406(e) of the Stafford Act
44 CFR Part 206, Subpart J
Public Assistance Guide, FEMA 322, pages 105-107




hen a facility must be repaired or replaced,
FEMA may pay for upgrades that are
necessary to meet specific requirements of
current Codes and Standards. This situation typically GCodes And
occurs when older facilities, particularly buildings, must
be repaired in accordance with codes that were adopted Slandards
after the original construction.

For the cost of an upgrade to be eligible, the code or standard requiring the
upgrade must:

m Apply to the repair work being performed. If a facility must be replaced, an
upgrade would apply throughout the facility. However, if a facility needs
repair work only, then upgrades would apply to the damaged elements
only. For example, FEMA would pay to install a sprinkler system
throughout a building if that building were being replaced, but would not
pay for such a system if the only eligible repair work involved replacing
flood-damaged walls and flooring on the ground level.

m Be appropriate to the pre-disaster use of the facility.

m Be reasonable, formally adopted, in writing, and implemented prior to the
disaster declaration date. The appropriate legislative authority within the
applicable jurisdiction must have taken all requisite actions to implement
the code or standard.

m Apply uniformly to all facilities of the type being repaired within the
applicant’s jurisdiction. The standard cannot allow selective application; it
cannot be subject to discretionary enforcement by public officials. The
standard must be applied regardless of the source or availability of
funding for the upgrade work.

m Be enforced during the time that it was in effect. FEMA may require
documentation showing prior application of the standard if there was
opportunity to apply the code.

Some limited triggered code upgrades may be eligible upon evaluation by
FEMA.

For additional information regarding standards, see Bridges, Americans With
Disabilities Act (ADA) and Seismic Safety.

References: Section 406(e) and 409 of the Stafford Act
44 CFR §206.221(i) and §206.226(b)
Public Assistance Guide, FEMA 322, pages 27-28




Private Nonprofit Community Center is a facility
that is open to the general public without
) restrictions, established and primarily used as a
c[]mmllnlw gathering place for a variety of social, educational
enrichment, and community service activities. Eligible
cemers activities include:

1. Social — such as board meetings, senior citizen
meetings, or community picnics

2. Educational — such as seminars on personal finance, stamp collecting, or
gardening

3. Community service — organizing clean-up projects, local government
meetings, rehabilitation programs, or blood drives

A community center facility includes the building, and associated structures and
grounds, which must be evaluated in their entirety to determine eligibility.

EXAMPLE: A community center complex consists of three buildings:
two serve as community centers and one serves as an administrative
building. Therefore, only two buildings are eligible for public assistance,
as the administrative building does not provide an eligible community
center activity.

Primarily used means that the facility is used over 50% of the time for eligible
community center activities.

EXAMPLE: If a community center’s activities were for the following
purposes: 20% vocational, 25% athletic, and 55% community oriented,
the community center would be eligible for public assistance. In the
case of a facility built as a church, it will generally be ineligible even if
actual services are only held one or two days a week.

Assistance is in direct proportion to the percentage of space dedicated to
eligible activities.

Facilities used for the following purposes are not eligible
community centers and are not eligible for public assistance. S

= Political = Vocational s e
m Athletic B Academic training o 1 [
= Religious = Arts g
m Recreational m Conferences A 4
Publicly owned Community Centers generally
are eligible for public assistance. p= i-.:-.l-