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Eight-Step Decision Making Process 

Executive Order 11988 (Floodplain Management) requires federal agencies “to avoid to the 
extent possible the long and short term adverse impacts associated with the occupancy and 
modification of the floodplain and to avoid direct or indirect support of floodplain development 
wherever there is a practicable alternative.” FEMA’s implementing regulations are at 44 CFR 
Part 9, which includes an Eight-Step Decision Making process for compliance with this part. 

The State of New York passed legislation following Hurricane Sandy to require all gas stations 
within one half-mile of highway exits or hurricane evacuation routes to have transfer switches 
installed by April 1, 2014 and to deploy and install generators within 24 hours of losing power 
during a fuel supply or energy emergency. This Eight-Step process is applied to the request by 
the New York State Energy Research and Development Authority (NYSERDA) to support gas 
station back-up power capabilities at multiple sites. Approximately 1,450 sites are affected by 
this proposed project distributed throughout Bronx, Kings, Nassau, New York, Queens, 
Richmond, Rockland, Suffolk, and Westchester counties. NYSERDA has created an 
informational website including interactive maps available at; http://nysandyhelp.ny.gov/fuel-ny. 
The steps in the decision making process are as follows:  

Step 1 Determine if the proposed action is located in the Base Floodplain. 

Of the 1,450 identified sites included in this project request, approximately 10% have been 
identified as being within the 1% chance or .02% chance floodplains, commonly known as the 
100-year and 500-year floodplains, respectively. 

By their nature as facilities containing significant quantities of flammable hazardous materials, 
each gas station meets the definition of a “critical action” under 44 CFR 9.5 and will be 
evaluated in relation to the 500-year floodplain. 

Step 2 Early public notice (Preliminary Notice). 

A cumulative initial public notice was published in the New York Post on December 14, 2012 to 
notify the public of FEMA-funded activities within the floodplain.  

Step 3 Identify and evaluate alternatives to locating in the base floodplain. 

Alternatives have been considered to support the intent of providing and maintaining emergency 
power at gas stations. A no action alternative has been identified as a baseline by which to 
evaluate other alternatives. Under this alternative, no FEMA funds would be made available to 
support implementation of the new legislation. Implementation of the legislation would be 

http://nysandyhelp.ny.gov/fuel-ny


delayed and compliance may not be consistent with floodplain management objectives. New 
York communities would remain vulnerable to gas shortages due to power outages that limit 
access to fuel stored on site. In addition, vehicles running out of fuel on roadways during 
evacuation would present hazardous conditions to emergency responders as well as the 
general public. 

Alternative 2 considers the preferred project to provide grant funds to assist gas stations within 
one-half-mile of highway exits or hurricane evacuation routes comply with new state legislation. 
Grant recipients would use the funds to install transfer switches to be used with temporary 
generators or to purchase transfer switches and install permanent back-up generators. Not 
included in this grant request is a generator pool to be established by the State to rent out to 
gas stations that choose not to purchase and install permanent back-up generators. As critical 
action facilities, all work will be required to be elevated above the 500-year floodplain elevations 
according to best available data pursuant to 44 CFR 9.11(d)(9). All work must also be compliant 
with local floodplain regulations pursuant to 44 CFR 9.11(d)(6).   

Alternative 3 considers providing additional supply of fuel to existing State-managed facilities 
such as DOT Residencies to support both existing State operations and local functions. This 
alternative is not carried forward as it does not sufficiently serve all of the targeted routes or 
locations under the new State legislation. Additionally, the existing facilities cannot support the 
requisite infrastructure for this alternative to serve both State operations and local functions. 

Alternative 4 considers the creation of temporary fueling stations with emergency supplies. 
Under this alternative, gas stations would be required to install or arrange for temporary units 
sized to maintain all pumping, safety, environmental and payment/billing activities during a 
power emergency. This alternative is not carried forward as temporary locations would be 
vacant or idle when there are no power emergencies, incurring rent and maintenance. 
Temporary fueling stations are not likely to meet environmental protection standards 
comparable to permanent gas stations in a cost-effective and expedient manner. 

Step 4 Identify impacts of the proposed action associated with occupancy or 
modification of the floodplain. 

Impact on natural function of the floodplain 
The proposed action is anticipated to have minimal individual or cumulative impacts on the 
natural function of the floodplain. Most work is expected to be conducted within the footprint of 
existing buildings or within substantially developed parcels of land as typified by pumping 
stations, a controlling building, and parking and road space. The incremental impact on the 
floodplain within these existing facilities is expected to be nominal with no measurable impact to 
the floodplain. The proposed installation of transfer switches and generators is considered 
ancillary to the function of gas stations and is not expected to support additional floodplain 
development.  

 



Impact of flood water on the proposed facilities 
By elevating or protecting all new transfer switches and generators to the 500-year floodplain 
elevation, impacts of flood water on the proposed project sites is expected to be comparable to 
the no action alternative.  

Step 5 Design or modify the proposed action to minimize threats to life and property and 
preserve its natural and beneficial floodplain values. 

The proposed action is designed to minimize floodplain impacts to life and property by 
supporting evacuation from flood-prone areas. Potential threats to life and property resulting 
from the installation of transfer switches and temporary or permanent generators will be 
minimized by elevating or protecting to the appropriate equipment above applicable 500-year 
event elevations. Any indirect development within the floodplain would be required to be 
compliant with local floodplain management requirements under local development codes and 
review procedures. 

Step 6 Re-evaluate the proposed action. 

The proposed action alternative is the most practicable alternative based on the review of the 
possible adverse effects on the floodplains and on the need to support evacuation from and 
within flood-prone areas. None of the alternatives preliminarily rejected are practicable. Support 
of this proposed project supports protection of people and property within floodplains. 

Step 7 Findings and Public Explanation (Final Notification). 

A Notice of Availability for the project proposal and for this Eight-Step Decision Making 
Document in The New York Times ran one time on Friday June 21, 2013. This Eight-Step 
Decision Making Document has been made available through FEMA’s website at 
http://www.fema.gov/library/. 

Step 8 Implement the action. 

Oversight responsibility shall be incorporated into existing processes and project completion in 
accordance with all applicable floodplain ordinances pursuant to 44 CFR 9.11(d)(6). Codes and 
standards and compliance with permits and project requirements as grant conditions will be 
verified at project closeout. 

 


