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Legislative Changes

Sandy Recovery Improvement Act of 2013 (SRIA)

e PL113-2,signed by the President on January 29, 2013

e Authorizes changes to the way FEMA delivers disaster
assistance

e Amends Stafford Act to include Section 428, which authorizes

alternative procedures for PA Program under sections
403(a)(3)(A), 406, 407, and 502(a)(5)

 Allows FEMA to implement changes as pilot program until
regulations are changed

* Requires OIG report to Congress on progress in 3 to 5 years

May 20, 2013 3



Legislative Changes

Goals of the SRIA

Reduce costs to Federal Government of providing assistance
through the PA Program

Increase flexibility in the administration of assistance
Expedite the provision of assistance to customers

Provide financial incentives and disincentives for timely and
cost-effective completion of PA Program-funded projects
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Scope and Applicability

FEMA is implementing the new authorities as a pilot program

FEMA has developed pilot program guidance to implement
the alternative procedures which include specific changes to
debris removal and permanent work, as authorized by
Congress

Subgrantees participating in pilot must abide by pilot program
guide

All other statutory, regulatory, and policy requirements
remain in effect

FEMA must ensure compliance with other Federal
requirements, including environmental and historic
preservation (EHP) laws, regulations, and executive orders



Scope and Applicability

e State, tribal, local governments and owners/operators of
certain private nonprofit facilities may participate in pilot

e Participation and use of alternative procedures for specific
projects is voluntary

e Procedures can be used in emergencies and major disasters
declared on or after the date of issuance

e The procedures may also be applied in major disasters
declared prior to date of issuance if construction has not
begun
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Debris Removal Pilot Program

» Debris Removal alternative procedures will be
implemented in Summer 2013
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Permanent Work Pilot Program

» Grants Based on Fixed Estimates

» Acceptance of Subgrantee Cost Estimates
» Referral of Cost Estimates to Expert Panel
» Consolidated Subgrants

» Elimination of Alternate Project Penalty

> Use of Excess Funds
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Permanent Work Pilot Overview

Participation in the permanent work alternative procedures is
based on a Subgrantee agreeing to a fixed estimate subgrant

All other elements are dependent on Subgrantee acceptance
of grant based on fixed estimate*

Can be applied only to large projects

This approach maximizes flexibility for Subgrantees in their
use of recovery funds
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Permanent Work
Grants Based on Fixed Estimates

e FEMA, Grantee, Subgrantee agree on damage, eligible scope
of work, and cost estimate

e Subgrantee:

o Agrees to accept grant based on fixed estimate

o Must reach agreement within 9 months of declaration

o Can use excess funds for allowable purposes

o Isresponsible for any cost overrun and cannot appeal overrun
e Subgrantee must complete eligible scope of work

e Subgrantee may request improved or alternate project
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Permanent Work
Acceptance of Subgrantee Cost Estimates

e FEMA will accept a Subgrantee-prepared cost estimate:

o Prepared by a licensed professional engineer

o Thatis “properly conducted and certified” using proper
methods and standards of care

o Thatis based on an eligible scope of work.

* FEMA accepts Subgrantee provided estimates on any permanent work project,
including those under standard procedures

11
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Permanent Work
Referral of Cost Estimates to Expert Panel

* For estimates with Federal share > S5M, Subgrantee can
request review by Expert Panel

e FEMA may also refer projects to the Expert Panel

e Panel will:
o Conduct its review before obligation
o Review cost elements, not eligibility
o Not be used for appeals

 Panel composed of design, engineering, construction, cost-
estimating, and industry professionals; independent of FEMA,

Grantee, and Subgrantee
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Permanent Work
Consolidated Subgrants

Subgrantee may combine two or more fixed subgrants into a single
subgrant

Consolidated subgrant may:

o Restore pre-disaster condition of some or all of formerly separate sites or
facilities; or
o Reflect a fundamentally different concept

Consolidated subgrant is capped at aggregate amount of eligible costs for
formerly separate sites/facilities

Subgrantee must request consolidation within 12 months of declaration

Subgrantee must use consolidated funds for otherwise eligible PA
Program work

Subgrantee may use consolidated funds for any of the sites/facilities
under the subgrant

Subgrantee is responsible for any cost overruns
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Permanent Work
Elimination of Alternate Project Penalty

e For a pilot program project (i.e. fixed estimate subgrant):
o Subgrantee can request an alternate project
o Federal share will not be reduced
* Applies to public facilities and eligible private nonprofit
facilities
e All other eligibility requirements and standard procedures for
review/approval of alternate projects apply
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Permanent Work

Use of Excess Funds

e |f Subgrantee completes eligible scope of work for less than
subgrant amount, Subgrantee may use funds for:

o Cost-effective hazard mitigation measures (must be used on
facilities that would otherwise be PA Program-eligible)

o Activities to improve PA Program operations in future disasters
(e.g. planning, training)

o For consolidated grants, otherwise eligible activities (e.g.
improved and alternate projects)

e Subgrantee must inform Grantee of underrun

FEMA will prepare subgrant (PW) for use of underrun
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Special Considerations
Environmental and Historic Preservation (EHP)

Compliance

e Must be completed before funds are obligated and work
starts

e FEMA will conduct review prior to PW obligation

 For consolidated projects and use of excess funds:

o FEMA will conduct review before obligation of PW, if scope is
known

o If scope is determined later, Subgrantee must notify Grantee,
who will notify FEMA of issues that could require EHP review
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Special Considerations
Section 406 Hazard Mitigation

 Hazard mitigation measures:
o Must meet standard eligibility requirements

o Must be developed for disaster-damaged element and the
proposed repair of that element

o Can be considered for improved project at new location or
replacement project, when not required by codes/standards and
when the same amount of risk reduction is achieved

o Costs can be included in fixed estimate

e For consolidated project:

o Subgrantee must demonstrate that consolidated subgrant
incorporates mitigation or is designed to achieve risk reduction

o Risk reduction must be equivalent to or greater than that of
approved scope of work for original mitigation project(s)
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Special Considerations

Insurance

Insurance reductions will be based on actual or anticipated
proceeds at disaster-damaged facility

Fixed estimate for individual or consolidated facilities will
maintain this reduction

Applies even if Subgrantee chooses not to perform original
scope of work
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Grants Management

Subgrantee must:

o Complete work within established regulatory time frames and request
time extensions as appropriate

o Submit quarterly progress reports for large projects in which work is not
completed and financially reconciled

o Submit final report of project costs (to track/monitor pilot)
Grantee will:

o Provide funds to Subgrantee in accordance with Federal/state
requirements

o Ensure Subgrantees understand/adhere to Federal procurement
requirements

o Ensure Subgrantees comply with EHP requirements and notify FEMA of
any work that requires EHP compliance reviews
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Grants Management

Appeals
e Subgrantee can submit an appeal in accordance with 44 CFR
§206.206 for:

o Subgrant approval/obligation

o Approval/obligation of additional subgrant added to a
consolidated project

o Corrective actions resulting from compliance reviews (e.g.
audit)

e Subgrantee cannot appeal cost overrun after accepting fixed
grant estimate
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Questions and Discussion
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Additional Information

Please visit the PA Alternative Procedures Pilot link from the
PA webage at:

http://www.fema.gov/public-assistance-local-state-tribal-and-
non-profit
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