
A
P

P
E

N
D

I
X

 F

Appendix F
Agency Correspondence 

and Responses



T 713-792-2207 F 713-563-4888
Capital Planning & Management
Unit 703
1515 Holcombe Boulevard
Houston, TX 77030

February 6, 2012

Re: Threatened and Endangered Species
FEMA Environmental Assessment
Wildfire Mitigation for Smithville Research Center
FEMA HMGP Number: FEMA-1791-DR-TX; FEMA Project Number 291

The MD Anderson Cancer Center (MDACC) has been awarded a Hazard Mitigation

Grant Program (HMGP) grant from the Texas Division of Emergency Management

(TDEM) for wildfire mitigation at the Smithville Research Center. The grant will be

awarded pending the completion of an Environmental Assessment (EA) and the

concurrence of a Finding of No Significant Impact (FONSI).

The Smithville Research Center is located in Bastrop County, within the Lost Pines

region of south-central Texas. The property is located at 1808 Park Road 1C, Smithville,

TX, 78957 (30° 02' 20.90" north and 97° 09' 29.66" west). Attached with this letter is

both a map of the project area and a short project description.

To assist with the planning process and any agency coordination, the project team

requests electronic records from the USFWS database for the study area depicted on

the attached project area map.

MDACC understands the sensitivity of USFWS data, and will not present specific

recorded sitings from this database to the public.

After you have had a chance to review this request and your database request

schedule, please call me at (713) 745-4992 or E-mail me at nnshah@mdanderson.org

to inform me of a time frame on when we should expect these data.



T 713-792-2207 F 713-563-4888
Capital Planning & Management
Unit 703
1515 Holcombe Boulevard
Houston, TX 77030

Sincerely yours,

Nilesh Shah
Principal Project Manager
Capital Planning and Management – Unit 703

Attachments
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MD Anderson Cancer Center - Smithville Cancer Research Center

Wildfire Mitigation Project Description

The Smithville Cancer Research Center is a unique component of the MDACC, with the
mission to investigate the molecular biology of cancer and to develop means for cancer
prevention and detection. The Smithville campus is located in Lost Pines of Bastrop
County near Smithville, Texas. The campus is located on Park Road 1C, approximately
1.5 miles north of Texas Highway 71 and 4 miles northwest of Smithville, Bastrop
County, Texas. It sits on a 60 acre property and is comprised of 10 buildings that are a
mixture of laboratories, animal facilities, physical plant, and office buildings. The entire
campus is owned by The University of Texas M. D. Anderson Cancer Center.

The scope of the proposed mitigation project is to protect the Smithville Research Center
from wildfire damage through the development of defensible areas along the property
perimeter and building hardening measures. At this time, three alternatives are being
evaluated, including the No-Action Alternative and two build alternatives.

Alternative 1

The Smithville Research Center already has some preliminary defense zones in place. To
provide further protection, Alternative 1 includes the implementation of defense zones
around the perimeter of the campus, where necessary; the installation of a sprinkler
system; and protection for critical buildings and facilities. Defense zones will be at least
30 feet wide, and all dead, decaying, and woody material will be cleared from the area. In
addition to the defensible areas, a wildfire sprinkler system will be installed that
surrounds critical buildings on campus.

Alternative 2

Alternative 2 includes hardening all buildings and structures on the campus. Structural
hardening measures may include replacing roofing material with non-combustible
materials, reinforcing external walls with non-combustible materials, reinstalling
windows with tempered glass, installing automatic dampers at air intakes, and replacing
existing doors with fire-proof doors.

The wildfire protection project is expected to bring safety and protection to Smithville
Research Center so that it can continue to perform invaluable research without the risk of
loss during a fire.



Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • www.tceq.state.tx.us

How is our customer service? www.tceq.state.tx.us/goto/customersurvey
printed on recycled paper

March 6, 2012

M. Nilesh Shah
MD Anderson Cancer Center
1515 Holcombe Boulevard
Houston, TX 77030

Re: TCEQ Grant and Texas Review and Comment System (TRACS) #2012-116, City of
Smithville, Bastrop County - Wildfire Mitigation for Smithville Research Center - FEMA
HMGP Number: FEMA-1791-DR-TX; FEMA Project Number 291

Dear M. Shah:

The Texas Commission on Environmental Quality (TCEQ) has reviewed the above-referenced
project and offers following comments:

A review of the project for General Conformity impact in accordance with 40 CFR Part 93 and
Title 30, Texas Administrative Code § 101.30 indicates that the proposed action is located in the
City of Smithville, Bastrop County, which is currently unclassified or in attainment of the
National Ambient Air Quality Standards for all six criteria air pollutants. Therefore, General
Conformity does not apply.

Although any demolition, construction, rehabilitation or repair project will produce dust and
particulate emissions, these actions should pose no significant impact upon air quality
standards. Any minimal dust and particulate emissions should be easily controlled by the
construction contractors using standard dust mitigation techniques.

We do not anticipate significant long term environmental impacts from this project as long as
construction and waste disposal activities are completed in accordance with applicable local,
state and federal statutes and regulations. We agree with a finding of no significant impact and
have no objection to the release of funds for this project. We recommend that best management
practices to control runoff from construction sites be utilized to prevent impact to surface and
groundwater.

Thank you for the opportunity to review this project. If you have any questions, please contact
Ms. Janie Roman at (512)239-0604 or Janie.roman@tceq.texas.gov.

Sincerely,

Jim Harrison, Director
Intergovernmental Relations Division

mailto:Janie.roman@tceq.texas.gov


 

 
 

March 7, 2012 

 

Nilesh Shah 

Principal Facilities Project Manager 

MD Anderson Cancer Center 

1515 Holcombe Blvd 

Houston, TX 77030 

 

 

Re: FEMA Environmental Assessment 

 Wildfire Mitigation for Smithville Research Center 

 FEMA HMGP Number: FEMA-1791-DR-TX; FEMA Project Number 291 

  

  

Dear Mr. Shah: 

 

It has been determined that the project referenced above is outside the Texas Coastal Management 

Program (CMP) boundary.  Therefore, it is not subject to consistency review under the Texas CMP.  

 

Thank you for the opportunity to comment. 

 

 

Sincerely, 

 
Andrea Finch 

Consistency Review Coordinator 

Texas General Land Office 
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MD Anderson Site Visit 
Bastrop County, Texas 

February 3, 2012 
 

Ponds on south side of campus near Lab 4 

 Two man-made ponds (decommissioned retention ponds) are located west of Lab 4 (Photos 1 

through 3). One pond is smaller than other.  The ponds were also noted to be deep. 

 No surrounding appropriate habitat for Houston toad because of adjacent development.  

 The silt fencing present around both ponds is likely limiting amphibian use. 

 Upon inspection, no egg strands were observed within submerged shoreline vegetation. 

 Based on soil characteristics and items noted above, the pond was determined to be not 

suitable for Houston toad breeding. 

Photo 1: Pond on south side of campus, near 

Lab 4 (smaller pond) 

Photo 2: Pond on south side of campus, near 

Lab 4 (larger pond) 

  
Photo 3: Pond on south side of campus, near 

Lab 4 (larger pond) 

 

 

 

 

  



Third man-made pond on southeast side of campus 

 This pond is located outside of Loop Road, southeast of Lab 4 (Photos 4 and 5).   

 The pond appears to be a dammed portion of natural draw leading south. 

 Hydrological connection through pipe to natural draw 

 The northern cricket frog (Acris crepitans) and the southern leopard frog (Rana sphenocephala) 

were present. 

 Upon inspection, no egg strands were observed within submerged shoreline vegetation. 

 The soil immediately surrounding this pond is composed of mostly clay, with gravel and exposed 

sandstone. 

 Vegetation in the immediate vicinity of the pond consists of Loblolly pine, Oak sp., Red Cedar, 

Salt Willow, Yaupon, and Bermuda grass. 

 Surrounding habitat is marginal at best for the Houston toad. 

 The pond can be described as deep and silted with Mosquito Fish (Gambusia sp.) present. 

 Based on soil characteristics, items noted above, and previous data from surveys, the pond was 

determined to be not likely suitable for Houston toad breeding. 

Photo 4: Third man-made pond on 

southeast side of campus 

Photo 5: Third man-made pond on 

southeast side of campus 

  
 

Perimeter and additional clearing area in northern portion 

 In the remaining campus perimeter, no extensive sand or sandy loam portions were observed; 

although small pockets of sandy soil are present, they were very limited and sparse, and consist 

of mostly silty loam and clay. 

 Some portions of the perimeter and additional clearing area have already been cleared (Photo 

6). 

 A few small drainage features and facility outlets were observed (Photo 7). 

 No suitable breeding sites for the Houston toad were observed. 

 Based on lack of deep, extensive sand deposits and previous data from surveys, areas were 

determined to be not likely suitable for Houston toad breeding. 



Photo 6: Fence, across from Conference 

Center 

Photo 7: Drainage feature near Lab 3 

  
 



Ms. Edith Erfling 
Field Supervisor 
U.S. Fish and Wildlife Service 
17629 El Camino Real, Suite #211 
Houston, TX 77058 

Dear Ms. Erfling: 

U. S. Department of Homeland Security 
FEMA Region 6 
800 North Loop 288 
Denton, TX 76209-3698 

:(~t FEMA 9,.~ 
("ND !l~c; 

July 6, 2012 

This letter is to initiate informal consultation between the Federal Emergency Management 
Agency (FEMA) and your office under Section 7 of the Endangered Species Act of 1973 (87 
Stat. 884, as amended; 16 U.S.C. 1531 et seq.) regarding wildfire mitigation activities at the 
Smithville Research Center of the MD Anderson Cancer Center (MDACC), located at 1801 Park 
Road lC, Smithville, Bastrop County, TX 78957 (Latitude: 30.05940; Longitude: -97.17270), 
using funds associated with FEMA's Hazard Mitigation Grant Program (HMGP); DR-1791-TX 
Proj ect #29 1. 

Three federally endangered species are known to occur in Bastrop County: Houston toad (BuJo 
houstonensis); Navasota ladies ' -tresses (Spiranthes parksii); and whooping crane (Grus 
Americana). In addition, the Smithville Research Center is located in designated critical habitat 
for the Houston toad. 

FEMA is making a "no effect" determination for Navasota ladies ' -tresses (Spiranthes parksii) 
and the whooping crane (Grus Americana) and therefore is not consulting with the U.S. Fish and 
Wildlife Service (USFWS) regarding these species. 

However, the proposed action is taking place in critical habitat for the Houston toad, and there is 
a potential for the Houston toad to be present at the project site. Therefore FEMA is requesting 
informal consultation with your office in regard to this species. 

FEDERAL ACTIONS INCLUDED IN THIS CONSULTATION 

Through a FEMA HMGP grant, MDACC proposes to (I) enhance and establish the defense 
zones around the perimeter of the developed campus at the Smithville Research Center (Zone C); 
(2) install a sprinkler system (Zones B and C); and (3) improve fire protection for critical 
building and facilities (Zone A). The proposed federal action is depicted in the enclosed Figure 
1. 



Ms. Edith Erfling 
July 6, 2012 
Page 2 

Defense Zones 
The creation of defense zones was derived from the 2009 Wildfire Hazard Mitigation and Forest 
Management Recommendations, University o/Texas MD Anderson Cancer Center, Bastrop 
County study conducted by the Texas Parks and Wildlife Department (TPWD). 

MDACC proposes to create ISO-foot barrier zones where they currently do not exist on the 
campus and as the MDACC property boundary allows. These areas are presented as Zone C on 
Figure I. Where the 150-foot defense zone is not feasible because of boundary constraints, the 
zone would be enhanced with a more robust sprinkler system (see below). Three areas have 
been identified that would require the robust sprinkler system, including the areas on either side 
of the northwest entrance and the area south of Laboratories I and 2. 

Clearing of the land to create defense zones wi ll include the removal of all dead, decaying, and 
woody material; all yaupon holly, due to its flammable characteristics; and all trees and shrubs 
with a diameter of less than 2 inches. The remaining trees will have their branches pruned to a 
height of 8 feet. All vegetation removal would be above ground surface. Equipment for 
vegetation clearing may include mowing machinery, handsaws, bobcats, grinders, and hauling 
trucks. Every effort will be made to hand cut when possible to minimize ground disturbance. If 
stump grinding is implemented and considered effective, stumps would not be excavated or 
mechanically removed. Preliminary estimates indicate that approximately 10 acres of vegetation 
will be cleared. 

In general, debris resulting from the vegetation removal will temporarily be staged overnight at 
the MDACC campus. Vegetative material will either be staged on caliche surfaces and would be 
moved to its final disposal site within 24 hours; staged on asphalt surfaces and moved to its final 
disposal site within 72 hours; staged on undisturbed ground within an embedded exclosure which 
will be checked daily; or mulched and spread on site no more than 2 inches deep. All cut debris 
must be chipped onsite or hauled at the end of the work day to one of the temporary staging areas 
or to its final disposal site. Final debris disposal will be conducted in accordance with local and 
state regulations. 

Equipment staging areas would consist of private streets, parking lots, and other areas where the 
ground surface has already been disturbed; thus no additional vegetation clearing would be 
necessary for equipment staging. 

Sprinkler System 

In addition to the defense zones, a wi ldfire sprinkler system will be installed in and around the 
perimeter of the campus as part of the federal action in Zones B and C. Zone B is approximately 
21.4 acres in size with thinned vegetation. It is anticipated that approximately 8,000 linear feet of 
soil will be trenched and 8,000 linear feet of water lines will be installed to support the sprinkler 
system in Zone B. Currently, there is no fire suppression sprinkler system in Zone C. The north 
part of Zone C is approximately 9 acres in size. The south part of Zone C is approximate one 
acre. It is anticipated that approximately 3,800 linear feet of soil will be trenched and 3,800 
linear feet of water lines will be installed to support the sprinkler system in Zone C. Some 



Ms. Edith Erfling 
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Page 3 

vegetation may need to be removed in order to install the sprinkler system, but clearing will be 
minimal. Disturbed areas will be allowed to re-vegetate back to their previous condition. 

Equipment staging areas would consist of private streets, parking lots, and other areas where the 
ground surface has already been disturbed; thus no additional vegetation clearing would be 
necessary for equipment staging. 

Structure Hardening 

Finally, critical buildings and research laboratories in Zone A (Figure 1) will be hardened in 
order to better withstand impacts from wildfire. The hardening measures will include 
mechanical additions and modifications to HV AC systems to allow for 100 percent recirculation 
of return air to avoid smoke infiltration. Fire resistant roofs, doors, and windows may also be 
installed at these buildings. Equipment staging areas would consist of private streets, parking 
lots, and other areas where the ground surface has already been disturbed; thus no additional 
vegetation clearing would be necessary for equipment staging. 

STATUS OF HOUSTON TOAD IN PROJECT AREA 

The Houston toad depends on healthy and mature forest ecosystems with mixed species 
composition, significant canopy cover, an open understory layer with a diverse herbaceous 
component, and breeding areas (ephemeral wet-weather ponds and other water features, such as 
stock tanks, creeks, streams, wetlands, seeps, and springs) with shaded edges. They are most 
commonly found within the surrounding upland habitat adjacent to breeding sites. The toad uses 
drainages and riparian areas for dispersal and movement. The edges of breeding ponds are used 
by emerging juvenile toadlets after they metamorphose from their larval (tadpole) stage 
(USFWS,201Ia) . 

This species is largely inactive during hot, dry seasons and during the coldest months, though 
surface movement has been documented during the summer months (Brown et ai, 20 11; SSAR, 
2012) depending on weather conditions. Most breeding occurs from February to April, when the 
minimum air temperature is above 14 C. Breeding has been reported as late as June. Breeding 
habitat consists ofa body of water supporting the reproductive and larval toad life stages. Eggs 
and larvae develop in shallow water. For successful breeding, water must persist for at least 60 
days. Larvae hatch in four to seven days and metamorphose in three to nine weeks, depending 
on the water temperature. This species locally migrates between breeding and non-breeding 
habitats. The adjacent uplands support adults year round and provide patch connectivity outward 
from the ponds for juvenile dispersal (USFWS, 201Ic). The toad tends to occupy areas with 60 
percent to 100 percent canopy cover (Forstner et ai , 2011). Upland fo rests in the Lost Pines area 
of Bastrop County serve as occupied and dispersal habitat for the Houston toad and cover/shade 
is a necessity to facilitate distribution without desiccation (LPRT, 2011). 

Bastrop County has been surveyed consistently from year to year since the 1970s. By 2003, Dr. 
Michael Forstner of Texas State University estimated the number of Houston toads in Bastrop 
County to be between 100 and 200 individuals. The 20 II Houston toad breeding/survey season 
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ended May 20 II with only six Houston toads detected in Bastrop State Park, two Houston toads 
detected on the Griffith League Ranch in Bastrop County, one Houston toad detected south of 
the Texas State Highway 290 corridor in Bastrop County, one Houston toad detected in Austin 
County, one Houston toad detected in Lavaca County, and one Houston toad detected on Cade 
Lakes in Burleson County (USFWS, 20 II c). No reproductive events were observed during the 
20 II breeding season, despite extensive survey attempts (Forstner and Dixon, 20 II). 

MDACC sponsored a series of field investigations for the Houston toad for approximately 700 
acres of MDACC property where the federal action is proposed. The surveys were conducted in 
2007, 2008 and 2009 and were conducted to determine the presence/absence for the Houston 
toad. The surveys were conducted by SWCA Environmental Consultants (SWCA) according to 
USFWS protocol and were completed during the Houston toad breeding season between 
February I and April 30. The 700-acres were surveyed along three transects that were physically 
walked during each survey period. The results ofthe three years' surveys are described below in 
Table I. No Houston toads were observed during these surveys. 

Prior to the Bastrop County Complex Fire, the Houston toad range in Bastrop County was in 
poor condition as a result of what is speculated to be the worst one-year drought on recorded 
history for this area (LPRT, 2011). Approximately 41 percent of the high suitability habitat for 
the Houston toad within Bastrop County was moderately to heavily burned (Forstner et ai, 20 II). 

Since the beginning of the 2012 chorusing season, Dr. Forstner and his team have detected 
Houston toad chorusing events, Houston toad egg strands, and Houston toad adu lts, juveniles, 
and toadlets within the burn area. In addition, more than twenty individual Houston toads have 
been encountered during FEMA recovery operations within in the burn perimeter from February 
to July of2012. Dr. Forstner's surveys and FEMA's encounters have substantiated that the 
Houston toad survived the wildfire and that it is present inside and outside the burn area in 
Bastrop County. 

Per Greg Creacy with the Texas Parks and Wildlife Department (personal communication May 
16, 2012) there is a pond about 50 yards from the project site within Buescher State Park where 
Houston toads have chorused in the past. Per Dr. Forstner (personal communication July 2, 
2012), the site is high on a hill and Houston toads have not been detected there over the last 
several years. However, following the Bastrop County Complex Fire in September 2011, 
Houston toads may have migrated and may be continuing to laterally move out from the burn 
area into previously unoccupied areas such as the MDACC campus. 
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s ummary 0 
Survey Year 

2007 

2008 

2009 

fH 
Table 1 

ous on oa urveys a ml VI e t T d S t S 'th'lI R esearc he t en er 
Summary of Survey Results 

SWCA surveyed the Smithvi lle Research Center property for seven 
nights during the 2007 Houston toad breeding season. In add ition , 
SWCA visited three known breeding sites (off-site) throughout the 
surveys for use as Houston toad reference ponds. Houston toads 
were observed at the three reference sites on four out of seven visits. 
No Houston toads, however, were observed within the MD Anderson 
survey area during any of the seven visits (SWCA Environmental 
Consultants, 2007). 
SWCA surveyed the Smithville Research Center property for six nights 
during the 2008 Houston toad breeding season. In add ition, SWCA 
visited two known breeding sites (off-site) throughout the surveys for 
use as Houston toad reference ponds. Houston toads were observed 
at one site (Bastrop State Park Lake) on four out of six visits. No 
Houston toads were observed within the MD Anderson survey area 
during any of the six visits (SWCA Environmental Consultants, 2008). 
SWCA surveyed the Smithville Research Center property for five 
nights during the 2009 Houston toad breeding season. SWCA visited 
two known breeding sites in Bastrop State Park (BASP) and Buescher 
State Park (BUSP) and multiple pond locations throughout Bastrop 
County prior to each survey for use as Houston toad reference ponds. 
No Houston toads were observed within the MD Anderson survey 
area, BASP, or BUSP during any of the five visit (SWCA 
Environmental Consultants, 2009). 

AVOIDANCE AND MINIMIZATION MEASURES 

The following avoidance and minimization measures will be implemented by MDACC for the 
proposed FEMA-funded wildfire mitigation activities in order to minimize impact to the toad. 
T hese measures have been adapted from the USFWS Best Management Practices (20 1 la, 
20 II b); the Lost Pines Habitat Conservation Plan (Loomis Austin, 2007) and the Bastrop 
Utilities Habitat Conservation Plan (2005); FEMA consultations with USFWS for debris 
removal activities in the Bastrop burn area; and on discussions with Dr. Forstner. 
Implementation of these measures is a condition offederal funding. 

Structure Hardening 

I . The structure hardening component of the federal action in Zone A can take place at any 
time of year. 

2. Streams, riparian zones, wetlands, and areas near potential Houston toad breeding sites 
will not be used for staging equipment or refueling. Equipment must be stored, serviced, 
and fueled at least 200 feet away from these sensitive areas. 
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3. Gasoline- and diesel- fueled field equipment must be inspected daily for signs of fuel or 
hydraulic leaks; such leaks must be repaired promptly and measures will be taken to 
prevent soil contamination. All hazardous materials related to construction or 
maintenance activities wi ll be properly contained, used, and/or disposed of. 

Defense Zones and Sprinkler System Installation 

4. Vegetation management activities associated with creation of defense zones and the 
installation of sprinkler systems can only take place from July I to December 31 (outside 
of the Houston toad breeding season and emergence period). This period may be 
extended, with approval of FEMA and USFWS, past December 31 if it is determined that 
Houston toads are not yet active in the area. 

5. If the project site experiences more than I inch of rain over a 2-day period, work in Zones 
B and C will cease for 4 days after the rain ends. Any vegetative debris staged on caliche 
or asphalt surfaces will be removed immediately to a final disposal site or to an exclosed 
temporary staging area (see #11 below). 

6. Hand-clearing of vegetation shall be used when practical. The use of track equipment for 
clearing shall be minimized. 

7. The number and size of entry and exit points for heavy equipment to move into and out 
offorested areas wi ll be kept to the minimum needed for conducting safe and effective 
vegetation management and sprinkler installation. 

8. Operation of heavy equipment (for example, tractors, large trucks, bulldozers, skidders, 
trenchers) cannot not occur within 200 feet (61 meters) of potential Houston toad 
breeding sites or riparian areas. These may include ephemeral wet weather ponds and 
other water features, such as stock tanks, creeks, streams, drainages, wetlands, seeps, and 
springs. Hand cutting and clearing is required in these areas. 

9. Any mowing equipment used for clearing grass, forbs, and small-diameter woody 
vegetation will be set at a height of at least 5 inches above the ground to minimize the 
potential for striking toads. In cases where leaving woody stumps of 5 inches tall or 
greater would pose a risk of damage to equipment, MDACC may mow vegetation at less 
than 5 inches above ground level. In such cases mowing shall be restricted to the 
minimum area necessary. 

10. Small excavations (e.g., trenches for sub-surface lines) must not remain open overnight. 
Large excavations that remain open overnight shall be appropriately fenced so as to 
prevent access by anurans, and shall be inspected in the morning prior to initiating 
installation! construction activities. Any toad encountered in an excavation shall be 
removed and placed outside of the activity area. 
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11. MDACC must stage and/or process debris that results from vegetation management 
activities via one or a combination of the following methods: 
• Haul to Final Disposal Site: Vegetative debris resulting from the proposed action 

can be hauled by the end of that work day to the final disposal site. 
• Mulching: Vegetative debris may be mulched on-site the day that it is cut and spread 

on the forest floor. Any muich, chips, or other woody debris that is left on site must 
cover the forest floor in no more than a I to 2-inch layer. 

• Temporary Staging: Any debris that is not mulched or hauled to a final disposal site 
by the end of the work day, must be staged in one or a combination of the following 
areas: 
• Staging on Caliche: Vegetative debris may be temporarily staged on caliche 

parking areas/surfaces on the MDACC campus for a maximum of24 hours. All 
debris at anyone caliche site must be moved to final disposal within 24 hours of 
being deposited at that temporary staging site. 

• Staging on Asphalt: Vegetative debris may be temporarily staged on asphalt 
parking areas/surfaces on the MDACC campus for a maximum of72 hours. All 
debris at anyone asphalt site must be moved to final disposal within 72 hours of 
being deposited at that temporary staging site. 

• Staging within an Exclosure: Vegetative debris may be temporarily staged on 
undeveloped natural ground (grass, dirt, rights-of-way, etc.) on the MDACC 
campus within an exclosure that is separated from the natural environment by an 
intact silt fence that extends at least 4 inches into the ground. The silt fence must 
be inspected daily to ensure that it has hOt been compromised or breached. Any 
necessary silt fence repairs or replacement will be made immediately. All debris 
within the exclosure(s) must ultimately be moved to final disposal before January 
1. 

12. MDACC shall dispose of all waste materials in accordance with Texas Commission on 
Environmental Quality (TCEQ) standards and requirements, including obtaining any 
required permits for temporary staging. Final disposal of all debris will be conducted in 
accordance with TCEQ regulations. 

13 . Streams, riparian zones, wetlands, and areas near potential Houston toad breeding sites 
will not be used for staging equipment or refueling. Equipment must be stored, serviced, 
and fueled at least 200 feet away from these sensitive areas. 

14. Gasoline- and diesel- fueled field equipment must be inspected daily for signs of fuel or 
hydraulic leaks; such leaks must be repaired promptly and measures will be taken to 
prevent soil contamination. All hazardous materials related to construction or 
maintenance activities will be properly contained, used, and/or disposed of. 

15 . Following vegetation management and sprinkler installation activities, MDACC will 
ensure that equipment used on undisturbed ground has not resulted in potential artificial 
breeding sites. For example, large tire ruts will be smoothed so as not to create an 
undesirable breeding. 
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16. Under no circumstances will stumps be removed mechanically (i.e. , excavated or 
pushed). 

17. Should a Houston toad be encountered during debris activities, work must cease 
immediately. The U.S. Fish and Wildlife Service's Clear Lake Ecological Services 
Office will be contacted at (281) 286-8282. 

DETERMINATION 

As noted above, the federal actions covered by this consultation are taking place in designated 
critical habitat and FEMA has a responsibility to ensure that its actions will not likely result in 
the destruction or adverse modification of this habitat. Destruction or adverse modification of 
critical habitat is defined as a direct or indirect alteration that appreciably diminishes the value of 
critical habitat for both the survival and recovery of a listed species. Such alterations include 
those adversely modifying any physical or biological features that were the basis for determining 
the habitat to be critical. Primary constituent elements have not been designated for the critical 
habitat of the Houston toad, but typical habitat for the species includes areas with a soil type that 
allows for the weak burrowing behavior of the species and both temporary and permanent ponds 
(White et ai, 2006). The activities proposed by MDACC will not impact temporary or 
permanent ponds nor will they alter soil type. The vegetation management activities proposed 
by MDACC do not involve the removal oflarge trees, therefore the canopy which provides 
shaded habitat for toad dispersal will not be adversely impacted. Measures are being taken to 
minimize the work that is conducted immediately adjacent to breeding areas (ephemeral wet­
weather ponds, creeks, streams, wetlands, seeps, and springs). Measures are also being taken to 
minimize ground disturbance which will minimize impacts to pine and other seedling growth. 

Though recent past surveys have not documented the Houston toad in the project area, there is 
still a potential that they may disperse across the project site and an even lower potential that 
they may chorus at the project site. Work in forested areas will not be allowed during chorusing 
season (January 1 to June 30). In general, Houston toads aestivate during the hot summer 
months and their movement along the surface is not as prevalent as during chorusing season. 
However, toads may be encouraged to surface and move from their sheltering locations after 
heavy rain events. This movement on the surface outside of chorusing season is addressed by 
the avoidance and minimization measures above. 

Based on a review of the Houston toad and its habitat requirements; the assumption that adult 
toad population numbers are likely low in the project area based on recent past population 
surveys; the location of work; the restriction of work in forested areas to outside of chorusing 
season; and the implementation of required avoidance. and minimization measures, FEMA has 
determined that the federally funded work described above may affect, but is not likely to 
adversely affect the Houston toad. FEMA has also determined that its actions will not adversely 
modify critical habitat. 
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FEMA requests your concurrence with this effect determination and input on any additional 
conservation measures required to ensure accuracy of this determination. Thank you for your 
attention and assistance. Should you have any questions, please contact FEMA Environmental 
Specialist, Dorothy Weir at Dorothy.Weirialfema.dhs.gov or at 940-435-9275. 

Sincerely, 

Kevin 
Region Environmental Officer 
FEMA Region 6 

Attachments: Figure I 
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August 21, 2012 
 
Ms. Edith Erfling 
Field Supervisor 
U.S. Fish and Wildlife Service 
17629 El Camino Real, Suite #211 
Houston, TX 77058 
 
Dear Ms. Erfling:  
 
This letter is to initiate informal consultation between the Federal Emergency Management 
Agency (FEMA) and your office under Section 7 of the Endangered Species Act of 1973 (87 
Stat. 884, as amended; 16 U.S.C. 1531 et seq.) regarding wildfire mitigation activities at the 
Smithville Research Center of the MD Anderson Cancer Center (MDACC), located at 1801 Park 
Road 1C, Smithville, Bastrop County, TX 78957 (Latitude: 30.05940; Longitude: -97.17270), 
using funds associated with FEMA’s Hazard Mitigation Grant Program (HMGP); DR-1791-TX 
Project #291. 
 
Three federally endangered species are known to occur in Bastrop County: Houston toad (Bufo 
houstonensis); Navasota ladies’-tresses (Spiranthes parksii); and  whooping crane (Grus 
Americana).  In addition, the Smithville Research Center is located in designated critical habitat 
for the Houston toad.  
 
FEMA is making a “no effect” determination for Navasota ladies’-tresses (Spiranthes parksii) 
and the whooping crane (Grus Americana) and therefore is not consulting with the U.S. Fish and 
Wildlife Service (USFWS) regarding these species.   
 
However, the proposed action is taking place in critical habitat for the Houston toad, and there is 
a potential for the Houston toad to be present at the project site.  Therefore FEMA is requesting 
informal consultation with your office in regard to this species.   
 
 
FEDERAL ACTIONS INCLUDED IN THIS CONSULTATION 
 
Through a FEMA HMGP grant, MDACC proposes to (1) enhance and establish the defense 
zones around the perimeter of the developed campus at the Smithville Research Center (Zone C); 
(2) install a sprinkler system (Zones B and C); and (3) improve fire protection for critical 
building and facilities (Zone A).  The proposed federal action is depicted in the enclosed Figure 
1.   
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Defense Zones   

The creation of defense zones was derived from the 2009 Wildfire Hazard Mitigation and Forest 
Management Recommendations, University of Texas MD Anderson Cancer Center, Bastrop 
County study conducted by the Texas Parks and Wildlife Department (TPWD).   
 
MDACC proposes to create 150-foot barrier zones where they currently do not exist on the 
campus and as the MDACC property boundary allows.  These areas are presented as Zone C on 
Figure 1.  Where the 150-foot defense zone is not feasible because of boundary constraints, the 
zone would be enhanced with a more robust sprinkler system (see below).  Three areas have 
been identified that would require the robust sprinkler system, including the areas on either side 
of the northwest entrance and the area south of Laboratories 1 and 2.   
 
Clearing of the land to create defense zones will include the removal of all dead, decaying, and 
woody material; all yaupon holly, due to its flammable characteristics; and all trees and shrubs 
with a diameter of less than 2 inches. The remaining trees will have their branches pruned to a 
height of 8 feet.  Although drought conditions have not severely impacted the MDACC campus, 
in some cases larger trees may be cut and removed if they are determined to be dead and if they 
add to the fuel load in the defense zones.  Larger living oak trees and pine trees will not be cut as 
part of the creation of defense zones.  The intent of the action is to thin vegetation and ladder 
fuels that have accumulated in Zone C.  All vegetation removal would be above ground surface.  
Equipment for vegetation clearing may include mowing machinery, handsaws, bobcats, grinders, 
and hauling trucks.  Every effort will be made to hand cut when possible to minimize ground 
disturbance.  If stump grinding is implemented and considered effective, stumps would not be 
excavated or mechanically removed.  Preliminary estimates indicate that approximately 10 acres 
of vegetation will be cleared.  
 
In general, debris resulting from the vegetation removal will temporarily be staged overnight at 
the MDACC campus.  Vegetative material will either be staged on caliche surfaces and would be 
moved to its final disposal site within 24 hours; staged on asphalt surfaces and moved to its final 
disposal site within 72 hours; staged on undisturbed ground within an embedded exclosure which 
will be checked daily; or mulched and spread on site no more than 2 inches deep.  All cut debris 
must be chipped onsite or hauled at the end of the work day to one of the temporary staging areas 
or to its final disposal site.  Final debris disposal will be conducted in accordance with local and 
state regulations.    
 
Equipment staging areas would consist of private streets, parking lots, and other areas where the 
ground surface has already been disturbed; thus no additional vegetation clearing would be 
necessary for equipment staging. 
 
Sprinkler System 
 
In addition to the defense zones, a wildfire sprinkler system will be installed in and around the 
perimeter of the campus as part of the federal action in Zones B and C.  Zone B is approximately 
21.4 acres in size with thinned vegetation. It is anticipated that approximately 8,000 linear feet of 
soil will be trenched and 8,000 linear feet of water lines will be installed to support the sprinkler 
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system in Zone B.   Currently, there is no fire suppression sprinkler system in Zone C. The north 
part of Zone C is approximately 9 acres in size. The south part of Zone C is approximate one 
acre. It is anticipated that approximately 3,800 linear feet of soil will be trenched and 3,800 
linear feet of water lines will be installed to support the sprinkler system in Zone C.   Some 
vegetation, including larger dead trees, may need to be removed in order to install the sprinkler 
system, but clearing will be minimal.  Disturbed areas will be allowed to re-vegetate back to their 
previous condition. 
 
Equipment staging areas would consist of private streets, parking lots, and other areas where the 
ground surface has already been disturbed; thus no additional vegetation clearing would be 
necessary for equipment staging.   
 
Structure Hardening 
 
Finally, critical buildings and research laboratories in Zone A (Figure 1) will be hardened in 
order to better withstand impacts from wildfire.  The hardening measures will include 
mechanical additions and modifications to HVAC systems to allow for 100 percent recirculation 
of return air to avoid smoke infiltration.  Fire resistant roofs, doors, and windows may also be 
installed at these buildings.  Equipment staging areas would consist of private streets, parking 
lots, and other areas where the ground surface has already been disturbed; thus no additional 
vegetation clearing would be necessary for equipment staging. 
 
 
STATUS OF HOUSTON TOAD IN PROJECT AREA 
 
The Houston toad depends on healthy and mature forest ecosystems with mixed species 
composition, significant canopy cover, an open understory layer with a diverse herbaceous 
component, and breeding areas (ephemeral wet-weather ponds and other water features, such as 
stock tanks, creeks, streams, wetlands, seeps, and springs) with shaded edges.  They are most 
commonly found within the surrounding upland habitat adjacent to breeding sites. The toad uses 
drainages and riparian areas for dispersal and movement. The edges of breeding ponds are used 
by emerging juvenile toadlets after they metamorphose from their larval (tadpole) stage 
(USFWS, 2011a).  
 
This species is largely inactive during hot, dry seasons and during the coldest months, though 
surface movement has been documented during the summer months (Brown et al, 2011; SSAR, 
2012) depending on weather conditions.  Most breeding occurs from February to April, when the 
minimum air temperature is above 14 C.  Breeding has been reported as late as June.  Breeding 
habitat consists of a body of water supporting the reproductive and larval toad life stages.  Eggs 
and larvae develop in shallow water.  For successful breeding, water must persist for at least 60 
days.  Larvae hatch in four to seven days and metamorphose in three to nine weeks, depending 
on the water temperature. This species locally migrates between breeding and non-breeding 
habitats. The adjacent uplands support adults year round and provide patch connectivity outward 
from the ponds for juvenile dispersal (USFWS, 2011c).  The toad tends to occupy areas with 60 
percent to100 percent canopy cover (Forstner et al, 2011). Upland forests in the Lost Pines area 
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of Bastrop County serve as occupied and dispersal habitat for the Houston toad and cover/shade 
is a necessity to facilitate distribution without desiccation (LPRT, 2011).  
 
Bastrop County has been surveyed consistently from year to year since the 1970s.  By 2003, Dr. 
Michael Forstner of Texas State University estimated the number of Houston toads in Bastrop 
County to be between 100 and 200 individuals.  The 2011 Houston toad breeding/survey season 
ended May 2011 with only six Houston toads detected in Bastrop State Park, two Houston toads 
detected on the Griffith League Ranch in Bastrop County, one Houston toad detected south of 
the Texas State Highway 290 corridor in Bastrop County, one Houston toad detected in Austin 
County, one Houston toad detected in Lavaca County, and one Houston toad detected on Cade 
Lakes in Burleson County (USFWS, 2011c).  No reproductive events were observed during the 
2011 breeding season, despite extensive survey attempts (Forstner and Dixon, 2011).  
 
MDACC sponsored a series of field investigations for the Houston toad for approximately 700 
acres of MDACC property where the federal action is proposed.  The surveys were conducted in 
2007, 2008 and 2009 and were conducted to determine the presence/absence for the Houston 
toad.  The surveys were conducted by SWCA Environmental Consultants (SWCA) according to 
USFWS protocol and were completed during the Houston toad breeding season between 
February 1 and April 30.  The 700-acres were surveyed along three transects that were physically 
walked during each survey period.  The results of the three years’ surveys are described below in 
Table 1.  No Houston toads were observed during these surveys. 
 
Prior to the Bastrop County Complex Fire, the Houston toad range in Bastrop County was in 
poor condition as a result of what is speculated to be the worst one-year drought on recorded 
history for this area (LPRT, 2011).  Approximately 41 percent of the high suitability habitat for 
the Houston toad within Bastrop County was moderately to heavily burned (Forstner et al, 2011).   
 
Since the beginning of the 2012 chorusing season, Dr. Forstner and his team have detected 
Houston toad chorusing events, Houston toad egg strands, and Houston toad adults, juveniles, 
and toadlets within the burn area.  In addition, more than twenty individual Houston toads have 
been encountered during FEMA recovery operations within in the burn perimeter from February 
to July of 2012.  Dr. Forstner’s surveys and FEMA’s encounters have substantiated that the 
Houston toad survived the wildfire and that it is present inside and outside the burn area in 
Bastrop County.   
 
Per Greg Creacy with the Texas Parks and Wildlife Department (personal communication May 
16, 2012) there is a pond about 50 yards from the project site within Buescher State Park where 
Houston toads have chorused in the past.  Per Dr. Forstner (personal communication July 2, 
2012), the site is high on a hill and Houston toads have not been detected there over the last 
several years.  However, following the Bastrop County Complex Fire in September 2011, 
Houston toads may have migrated and may be continuing to laterally move out from the burn 
area into previously unoccupied areas such as the MDACC campus.   
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Table 1 
Summary of Houston Toad Surveys at Smithville Research Center 

Survey Year Summary of Survey Results 

2007 

SWCA surveyed the Smithville Research Center property for seven 
nights during the 2007 Houston toad breeding season. In addition, 
SWCA visited three known breeding sites (off-site) throughout the 
surveys for use as Houston toad reference ponds.  Houston toads 
were observed at the three reference sites on four out of seven visits. 
No Houston toads, however, were observed within the MD Anderson 
survey area during any of the seven visits (SWCA Environmental 
Consultants, 2007). 

2008 

SWCA surveyed the Smithville Research Center property for six nights 
during the 2008 Houston toad breeding season. In addition, SWCA 
visited two known breeding sites (off-site) throughout the surveys for 
use as Houston toad reference ponds. Houston toads were observed 
at one site (Bastrop State Park Lake) on four out of six visits. No 
Houston toads were observed within the MD Anderson survey area 
during any of the six visits (SWCA Environmental Consultants, 2008). 

2009 

SWCA surveyed the Smithville Research Center property for five 
nights during the 2009 Houston toad breeding season. SWCA visited 
two known breeding sites in Bastrop State Park (BASP) and Buescher 
State Park (BUSP) and multiple pond locations throughout Bastrop 
County prior to each survey for use as Houston toad reference ponds. 
No Houston toads were observed within the MD Anderson survey 
area, BASP, or BUSP during any of the five visit (SWCA 
Environmental Consultants, 2009). 

 
 
AVOIDANCE AND MINIMIZATION MEASURES  
 
The following avoidance and minimization measures will be implemented by MDACC for the 
proposed FEMA-funded wildfire mitigation activities in order to minimize impact to the toad.   
These measures have been adapted from the USFWS Best Management Practices (2011a, 
2011b); the Lost Pines Habitat Conservation Plan (Loomis Austin, 2007) and the Bastrop 
Utilities Habitat Conservation Plan (2005); FEMA consultations with USFWS for debris 
removal activities in the Bastrop burn area; and on discussions with Dr. Forstner.   
Implementation of these measures is a condition of federal funding.   
 

1. The structure hardening component of the federal action in Zone A can take place at any 
time of year.   

 
2. Vegetation management activities associated with creation of defense zones and the 

installation of sprinkler systems in Zones B and C can only take place from July 1 to 
December 31 (outside of the Houston toad breeding season and emergence period). This 
period may be extended, with approval of FEMA and USFWS, past December 31 if it is 
determined that Houston toads are not yet active in the area.   
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3. If the project site experiences more than 2 inches of rain over a 2-day period, work in 
Zones B and C will cease for 4 days after the rain ends.  Any vegetative debris staged on 
caliche or asphalt surfaces will be removed immediately to a final disposal site or to an 
exclosed temporary staging area (see #11 below).    

 
4. Hand-clearing of vegetation shall be used when practical. The use of track equipment for 

clearing shall be minimized. 
 

5. MDACC must not cut mature living pine trees and oak trees except in the rare case when 
a mature living tree interferes with sprinkler system installation and there is no alternative 
to cutting that tree.  
 

6. The number and size of entry and exit points for heavy equipment to move into and out 
of forested areas will be kept to the minimum needed for conducting safe and effective 
vegetation management and sprinkler installation.  
 

7. For work in Zones B and C, operation of heavy equipment (for example, tractors, large 
trucks, bulldozers, skidders, trenchers) cannot not occur within 200 feet (61 meters) of 
potential Houston toad breeding sites or riparian areas.  These may include ephemeral 
wet weather ponds and other water features, such as stock tanks, creeks, streams, 
drainages, wetlands, seeps, and springs.  Hand cutting and clearing is required in these 
areas.   
 

8. If MDACC plans to install a sprinkler system within 200 feet of the man-made pond 
located in Zone B on the southeast side of campus outside of Loop Road and as indicated 
on Figure 1, a silt fence must be installed around the entirety of that pond during the 
sprinkler system construction period. 
 

9. Any mowing equipment used for clearing grass, forbs, and small-diameter woody 
vegetation will be set at a height of at least 5 inches above the ground to minimize the 
potential for striking toads. In cases where leaving woody stumps of 5 inches tall or 
greater would pose a risk of damage to equipment, MDACC may mow vegetation at less 
than 5 inches above ground level.  In such cases mowing shall be restricted to the 
minimum area necessary. 

 
10. Small excavations (e.g., trenches for sub-surface lines) must not remain open overnight. 

Large excavations that remain open overnight shall be appropriately fenced so as to 
prevent access by anurans, and shall be inspected in the morning prior to initiating 
installation/ construction activities.   
 

11. MDACC must stage and/or process debris that results from vegetation management 
activities via one or a combination of the following methods:  
 Haul to Final Disposal Site: Vegetative debris resulting from the proposed action 

can be hauled by the end of that work day to the final disposal site.  If the final 
disposal site is not yet established as an existing operation, and it is located in 
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Houston toad habitat, MDACC will need to submit the final disposal site plans to 
FEMA for re-review.  

 Mulching:  Vegetative debris may be mulched on-site the day that it is cut and spread 
on the forest floor.  Any mulch, chips, or other woody debris that is left on site must 
cover the forest floor in no more than a 1 to 2-inch layer.   

 Temporary Staging:  Any debris that is not mulched or hauled to a final disposal site 
by the end of the work day, must be staged in one or a combination of the following 
areas: 
 Staging on Caliche:  Vegetative debris may be temporarily staged on caliche 

parking areas/surfaces on the MDACC campus for a maximum of 24 hours.  All 
debris at any one caliche site must be burned or moved to final disposal within 24 
hours of being deposited at that temporary staging site. 

 Staging on Asphalt:  Vegetative debris may be temporarily staged on asphalt 
parking areas/surfaces on the MDACC campus for a maximum of 72 hours.  All 
debris at any one asphalt site must be burned or moved to final disposal within 72 
hours of being deposited at that temporary staging site. 

 Staging within an Exclosure:  Vegetative debris may be temporarily staged on 
undeveloped natural ground (grass, dirt, rights-of-way, etc.) on the MDACC 
campus within an exclosure that is separated from the natural environment by an 
intact silt fence that extends at least 4 inches into the ground.  The silt fence must 
be inspected daily to ensure that it has not been compromised or breached. Any 
necessary silt fence repairs or replacement will be made immediately.  All debris 
within the exclosure(s) must ultimately be burned or moved to final disposal 
before January 1.   
 

12. MDACC shall dispose of all waste materials in accordance with Texas Commission on 
Environmental Quality (TCEQ) standards and requirements, including obtaining any 
required permits for temporary staging.  Final disposal of all debris will be conducted in 
accordance with TCEQ regulations. 

 
13. Streams, riparian zones, wetlands, and areas near potential Houston toad breeding sites 

will not be used for staging equipment or refueling.  Equipment must be stored, serviced, 
and fueled at least 200 feet away from these sensitive areas.   

 
14. Gasoline- and diesel- fueled field equipment must be inspected daily for signs of fuel or 

hydraulic leaks; such leaks must be repaired promptly and measures will be taken to 
prevent soil contamination.  All hazardous materials related to construction or 
maintenance activities will be properly contained, used, and/or disposed of. 
 

15. Following vegetation management and sprinkler installation activities, MDACC will 
ensure that equipment used on undisturbed ground has not resulted in potential artificial 
breeding sites.  For example, large tire ruts will be smoothed so as not to create an 
undesirable breeding.   
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16. Under no circumstances will stumps be removed mechanically (i.e., excavated or 
pushed). 

 
17. Should a Houston toad be encountered during debris activities, work must cease 

immediately.  The U.S. Fish and Wildlife Service’s Clear Lake Ecological Services 
Office will be contacted at (281) 286-8282.  
 
 

DETERMINATION 
 
As noted above, the federal actions covered by this consultation are taking place in designated 
critical habitat and FEMA has a responsibility to ensure that its actions will not likely result in 
the destruction or adverse modification of this habitat.  Destruction or adverse modification of 
critical habitat is defined as a direct or indirect alteration that appreciably diminishes the value of 
critical habitat for both the survival and recovery of a listed species. Such alterations include 
those adversely modifying any physical or biological features that were the basis for determining 
the habitat to be critical.  Primary constituent elements have not been designated for the critical 
habitat of the Houston toad, but typical habitat for the species includes areas with a soil type that 
allows for the weak burrowing behavior of the species and both temporary and permanent ponds 
(White et al, 2006).  The activities proposed by MDACC will not impact temporary or 
permanent ponds nor will they alter soil type.  The vegetation management activities proposed 
by MDACC do not involve the removal of large trees, therefore the canopy which provides 
shaded habitat for toad dispersal will not be adversely impacted.  Measures are being taken to 
minimize the work that is conducted immediately adjacent to breeding areas (ephemeral wet-
weather ponds, creeks, streams, wetlands, seeps, and springs).  Measures are also being taken to 
minimize ground disturbance which will minimize impacts to pine and other seedling growth.  
 
Though recent past surveys have not documented the Houston toad in the project area, there is 
still a potential that they may disperse across the project site and an even lower potential that 
they may chorus at the project site.   Work in forested areas will not be allowed during chorusing 
season (January 1 to June 30).   In general, Houston toads aestivate during the hot summer 
months and their movement along the surface is not as prevalent as during chorusing season.  
However, toads may be encouraged to surface and move from their sheltering locations after 
heavy rain events.  This movement on the surface outside of chorusing season is addressed by 
the avoidance and minimization measures above.   
 
Based on a review of the Houston toad and its habitat requirements; the assumption that adult 
toad population numbers are likely low in the project area based on recent past population 
surveys; the location of work; the restriction of work in forested areas to outside of chorusing 
season; and the implementation of required avoidance and minimization measures, FEMA has 
determined that the federally funded work described above may affect, but is not likely to 
adversely affect the Houston toad.  FEMA has also determined that its actions will not adversely 
modify critical habitat. 
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