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1.0  INTRODUCTION 
 

As a result of damages caused by Tropical Storm Irene between August 27 and September 2, 

2011, the President declared a major disaster for the State of Vermont under the Robert T. 

Stafford Disaster Relief and Emergency Assistance Act.  This major disaster declaration, 

referenced as FEMA-4022-DR-VT, authorizes the Federal Emergency Management Agency 

(FEMA) to provide Public Assistance (PA) to local governments, state agencies and eligible 

private non-profit organizations in all Vermont counties. 

 

In response to Irene and the flooding within the Waterbury State Office Complex (WSOC), the 

State of Vermont took immediate action to relocate patients housed in the Vermont State 

Hospital (VSH) on the WSOC campus to alternate facilities around the state.  As part of its 

overall patient care plans, the State of Vermont intends to apply for assistance under the PA 

Program to relocate the function of the state-run psychiatric hospital from the Waterbury State 

Office Complex to a new facility to be constructed in Berlin, VT (Appendix A, Figure 1). 

 

FEMA has prepared this Environmental Assessment (EA) to meet its environmental review 

responsibilities under the National Environmental Policy Act (NEPA) of 1969, the Council on 

Environmental Quality’s (CEQ) implementing regulations (40 C.F.R. Parts 1500 through 1508), 

and FEMA’s implementing regulations (44 C.F.R. Part 10).  FEMA is also using the EA to 

document compliance with other applicable federal laws and executive orders including: the 

Endangered Species Act (ESA); the Magnuson-Stevens Fishery Conservation and Management 

Act (MSA);  the National Historic Preservation Act (NHPA); Executive Order (EO) 11988, 

Floodplain Management; EO 11990, Protection of Wetlands; and EO 12898, Environmental 

Justice. 

 

The purpose of this EA is to analyze potential environmental impacts from the proposed project, 

and to determine whether to prepare an Environmental Impact Statement (EIS) or a Finding of 

No Significant Impact (FONSI).  Based on the analysis provided in this EA, and the fact that no 

public or agency comments were received during the duly warned comment period for the Draft 

EA, FEMA determines that the project will not significantly affect the human or natural 

environment and intends to issue a FONSI. 

 

1.1  Disaster Background and Overview 
 

Tropical Storm Irene struck on August 27, 2011 and caused the most severe flooding since the 

record flood of November 1927.  Waterbury was one of the most severely damaged 

communities.  Flood waters from the Winooski River reached an elevation of 428.5 feet above 

mean sea level, which is 2.5 feet above the 100-year flood level established by FEMA for the 

WSOC site.  The flooding and loss of power required the evacuation of VSH patients during the 

disaster to other mental health facilities around the state.  As of October, 2012, patients continue 

to be treated and housed elsewhere. 

 

This proposed project involves the construction of a facility for treatment and rehabilitation of 

acutely mentally ill patients from the State of Vermont.  This freestanding facility will provide 

25 beds in an approximately 47,400 gross square foot one story building (Facility). Inpatient 

units, therapeutic, clinical, administrative, and support space will be located within the building. 
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A secure courtyard and a fenced recreation yard will allow patients to utilize exterior space year-

round.  The Town of Berlin is the proposed location for this new Facility. The project is being 

designed to meet US Green Building Council (USGBC) criteria for LEED Gold standards. 
 

1.2 Purpose and Need 
 

Since the closing of the 54-bed VSH, there have not been enough hospital beds to care for 

everyone who needs that care. People have waited long periods in hospital emergency 

rooms and/or have been turned away from care facilities. Currently, patients have been 

distributed throughout the State in hospitals and facilities that previously cared for other 

mental health patients. This has put a tremendous amount of pressure on the State’s ability 

to care for the mental health community.  In the State’s efforts to relieve some of these 

pressures, the State has looked at a number of options including, but not limited to, 

renovations of existing facilities, development of new facilities, and utilization of existing 

facilities as temporary facilities to serve as temporary hospitals until the new state hospital 

facilities are completed. These options were reviewed and approved by the Administration 

and Legislature. Accordingly, the Department of Mental Health (DMH) and the Department 

of Buildings and General Services (BGS) have worked collaboratively to pursue the 

development of a 25-bed State-run psychiatric hospital (Facility) in central Vermont in close 

proximity to an existing hospital as a part of the proposed solution. 
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2.0  ALTERNATIVES CONSIDERED 
 

The State of Vermont considered returning the services to facilities at the WSOC, as well as two 

potential locations in the Town of Berlin with three configurations for the proposed state hospital 

replacement: the Paine Turnpike site, Options 1 and 2, and the Fisher Road Site (Appendix A, 

Figures 2, 3, 4, 5, and 6). 

 

2.1 Alternatives Analyzed and Dismissed 
 

2.1.1 Return Vermont State Hospital to Waterbury State Office Complex 
 

Returning the Vermont State Hospital to the WSOC is not considered a viable option by the 

State.  The flood-damaged, 54-bed facility, located in Brooks and the adjacent Annex buildings, 

was antiquated and space restrictions limited its patient capacity and functionality.  These 

buildings are also located within the 100-year floodplain of the Winooski River. 

 

The VSH functions provided by Brooks and the Annex buildings are considered Critical Actions, 

and, therefore, FEMA regulations require floodplain management compliance to the 500-year 

flood elevation.  Such a requirement would reduce patient space substantially, limit functionality 

on the lower floor, and make operating a psychiatric hospital here impractical.  Construction of a 

new structure at this site to replace Brooks and the Annex would also require that the lowest 

finished floor be elevated above the 500-year floodplain.  When weighing all of these factors, 

keeping the hospital facility at the WSOC was rejected by the State. 

 

In response, the Vermont State Legislature has directed that other alternatives be selected.  Act 

40, enacted May 6, 2011, (H446) directed the DMH to continue planning for replacement of 

functions provided at the VSH in other locations.  Act 79, enacted April 4, 2012, (H630) requires 

the construction of a 25-bed acute care in-patient hospital in central Vermont proximate to an 

existing hospital. 

 

2.1.2 Paine Turnpike Site, Option 1 and 2 

 

A public meeting was held by the Berlin Select Board and School Board to discuss the proposed 

locations for the state mental hospital on May 30, 2012 (Appendix A, Figure 3,).  Three options 

were presented: Paine Turnpike Site, Options 1 and 2, and the Fisher Road site.  At this meeting 

the Select Board, School Board and the public expressed strong opposition to the Paine Turnpike 

site and its two options for the facility placement on the site (Appendix A, Figures 4 and 5).  In 

addition to the public opposition to the location, the site had environmental and cultural 

limitations.  The site contains a large, Class 2 wetland, as classified under the Vermont wetland 

classification system.  Encroachment into these wetlands or a 50-foot wetland buffer area would 

require a state wetland Individual Permit.  Encroachment of more than 3,000 sq. ft. of wetland 

would require coverage under the U.S. Army Corps of Engineers’ Programmatic General Permit.  

In addition, the entire site was deemed archaeologically sensitive by the Vermont Division for 

Historic Preservation (DHP) (Dillon, 2012; Appendix C-4).  Option 2 would have required the 

demolition of potentially historically significant structures.  Although such environmental and 

cultural constraints could have been mitigated, the additional investigation and permitting would 

have added significant time to the project schedule. 
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This alternative was rejected primarily based on public and municipal opposition. 

 

2.2 Alternatives Evaluated Further 
 

2.2.1 No Action Alternative 
 

Under the No Action Alternative, DMH would continue to operate the current network of 

replacement facilities in an attempt to replace the functions of the VSH.  What VSH did in one 

facility, it would now attempt to do at over 19 facilities distributed statewide.  Despite this 

extensive network, it is important to note that currently the system does not have 54 acute care 

beds to replace the capacity lost at VSH when it flooded.  Due to a shortage of viable facilities 

and capacity, on any given day the number of replacement beds is approximately 28, most of 

these are located at four Vermont psychiatric facilities: Brattleboro Retreat, Rutland Regional 

Medical Center, Fletcher Allen Health Care and Second Spring in Williamstown.  Vermont’s 

private medical institutions continue to bear the brunt of the lost State Hospital capacity for new 

acute psychiatric patients.   
 

2.2.2 Proposed Alternative - Fisher Road Site 
 

The State of Vermont proposes to construct a new state-run psychiatric hospital at the 7.4 acre 

Fisher Road site in Berlin, Vermont (N 44.22261, W -72.56506; Appendix A, Figures 1& 2).  

The Site is located near Central Vermont Medical Center and a complex of medical offices.  The 

proposed new Facility will be comprised of a one story 47,400 gross square foot building with a 

capacity of 25 patient beds (Appendix A, Figure 6).  It will include patient rooms, exam rooms, 

dining room, kitchen, exercise areas, nursing station, seclusion rooms, as well as administrative 

and support areas needed for the operation of the hospital. 

 

Site improvements will also include a paved driveway and parking area with a capacity of 

approximately 101 vehicles, including four Americans with Disabilities Act (ADA) compliant 

spaces, sidewalks, outdoor lighting, fencing, electrical, water, and sewer services.  This project 

(Project) will consist of demolishing and removing five existing residential and commercial 

structures, and one outbuilding, all built in the 1970s, removing existing site utilities and 

improvements, site preparation for installation of new site utilities, and site improvements in 

support of the new, single-story, mental health hospital. 

 

  



5 
 

3.0 AFFECTED ENVIRONMENTS AND POTENTIAL IMPACTS CONSIDERED 
 

In the following section, the No Action Alternative consists of addressing patient needs through 

the continued use of existing medical facilities.  There is little likelihood that use of any of these 

facilities, either individually or cumulatively, would adversely affect one or more of the 

environmental resources addressed in this EA.  For this reason, no attempt has been made to 

identify the characteristics of the environments surrounding these critical facilities, with the 

exception of the relationship of the four primary facilities in use today and their eligibility for the 

National Register of Historic Places and proximity to a floodplain. 

 

The Proposed Alternative may have a direct effect on the Fisher Road site (Site), and an indirect 

effect on the historic buildings that once housed the hospital on the WSOC, but whose function 

will be shifted to the new hospital.  All of the WSOC buildings are located in the floodplain. 

Both the direct and indirect effects are addressed where appropriate. 

 

Table 3.1 summarizes the effects described and analyzed in this chapter.  Levels of potential 

effect are defined as follows: 

*    Negligible: The resource area would not be affected, or changes would be non-detectable 

or if detected, effects would be slight and local. Impacts would be well below regulatory 

limits. 

*    Minor: Changes to the resource would be measurable, although the changes would be small 

and localized. Impacts would be within or below regulatory limits. Mitigation measures 

may be necessary to reduce potential effects. 

*    Moderate: Changes to the resource would be measurable and have localized and potentially 

regional scale impacts. Impacts would be within or below regulatory limits, but historical 

conditions would be altered on a short-term basis. Mitigation measures may be necessary to 

reduce potential effects. 

*    Major: Changes would be readily measurable and would have substantial consequences on 

a local and potentially regional level. Impacts would exceed regulatory limits. Mitigation 

measures to offset the effects would be required to reduce impacts, although long-term 

changes to the resource would be possible. 
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Table 3-1.   

PROJECT ALTERNATIVES: SUMMARY OF POTENTIAL EFFECT, COORDINATION AND MITIGATION APPLIED 

Affected 

Environment/ 

Resource Area 

Alternatives 

 

IMPACT 

Agency 

Coordination/ 

Permits 

Mitigation/BMPs Comments 

N
eg

li
g

ib
le

 

M
in

o
r 

M
o

d
er

a
te

 

M
a

jo
r 

Geology 

 

 No Action X           
 

Proposed Action X       
 

  

 

 No impacts to unique or 

protected geology.   

Soils 

 

 

 No Action X         
  

Proposed Action 
 

X     

NPDES 

Construction 

General Permit 

3-9020 

NPDES 

Construction 

General Permit and 

compliance with 

VT Erosion Control 

Handbook 

Site topography will be 

modified for the new 

facility.  Short term 

impacts to soils will be 

possible during 

construction. 

Vegetation 

 

 No Action X       
   

Proposed Action X       
  

No removal of sensitive 

plant species. 

Wildlife 

 No Action X       
   

Proposed Action X       
  

Only the potential for 

limited, short-term 

disruption to wildlife 

patterns during 

construction. 

Threatened and 

Endangered Species 

 

 No Action X       
   

Proposed Action X       
  

No federally listed 

threatened or endangered 

species in or near project 

area.  

Floodplains 

 

 No Action X    
 

  
   

Proposed Action X    
 

  
  

Project is not located 

within a floodplain; no 

impact. 
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Table 3-1.   

PROJECT ALTERNATIVES: SUMMARY OF POTENTIAL EFFECT, COORDINATION AND MITIGATION APPLIED 

Affected 

Environment/ 

Resource Area 

Alternatives 

 

IMPACT 

Agency 

Coordination/ 

Permits 

Mitigation/BMPs Comments 

N
eg

li
g

ib
le

 

M
in

o
r 

M
o

d
er

a
te

 

M
a

jo
r 

Wetlands 

 

 No Action X       
   

Proposed Action X       
  

The ditch on the property 

is a man-made ditch, and 

thus not a Class II wetland 

under the Vermont 

Wetland Rules. 

Ground Water 

No Action X 
      

Proposed Action  X 
     

A portion of the Site is in a 

Groundwater Source 

Protection Area; activities 

at new facility will not 

compromise this area. 

Archaeological 

Resources 

 

 No Action X       
   

Proposed Action  X 
 

    

SHPO 

concurrence on 

”No historic 

properties 

affected” 

9/18/12 

An Archaeological 

Phase 1 Site 

Identification 

Survey found no 

evidence of pre-

contact Native 

American 

occupation. 

The pine plantation on the 

western side of the Site 

was identified as 

potentially 

archaeologically sensitive. 

Historic Buildings 

 

 No Action X  
 

    
   

Proposed Action  X     
 

SHPO 

concurrence on 

”No historic 

properties 

affected” 

9/18/12 

 

All structures were built in 

the 1970s and are not 

eligible for listing on the 

State or National Register 

of Historic Places.   

Land Use and 

Zoning 

 No Action X       
   

Proposed Action X       

Berlin Zoning 

Permit 

Berlin Building 

Permit 

The Facility has 

been designed to 

comply with the 

Berlin zoning 

ordinance, and the 

project will follow 

the Design Review 

Process.  

A Zoning Application for 

the project was filed March 

26, 2012.   
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Table 3-1.   

PROJECT ALTERNATIVES: SUMMARY OF POTENTIAL EFFECT, COORDINATION AND MITIGATION APPLIED 

Affected 

Environment/ 

Resource Area 

Alternatives 

 

IMPACT 

Agency 

Coordination/ 

Permits 

Mitigation/BMPs Comments 

N
eg

li
g

ib
le

 

M
in

o
r 

M
o

d
er

a
te

 

M
a

jo
r 

Utilities 

 

 No Action X       
   

Proposed Action  X 
 

    

Berlin Sewer 

Allocation 

City of 

Montpelier 

water system 

connection 

 

Berlin sewer allocation 

was received 08-28-12. 

Traffic and Parking 

 No Action X       
   

Proposed Action 
 

 X     

VTrans/Berlin 

curb cut and 

utility road 

crossing;  

Parking 

requirements in 

Zoning 

Ordinance 

Parking 

requirements in 

Zoning Ordinance 

addressed through 

installation of 

approximately 101 

spaces including 4 

ADA spaces. 

Traffic patterns will 

change due to staff, visitor, 

and patient trips but level 

of change doesn’t trigger 

requirement for a formal 

traffic study submitted to 

VTrans.   

Potable Water, 

Wastewater, 

Stormwater 

 

 No Action X       
   

Proposed Action 
 

X      

NPDES 

Construction 

General Permit; 

Wastewater and 

Potable Water 

Supply  Permit; 

Stormwater 

Permit; 

Water Supply 

Permit    

USGBC LEED 

Gold standards for 

stormwater 

management 

Project will result in 

increase in impervious area 

from the current level of 

development. 

Water Supply Permit 

needed for water main 

extension and hydrant line. 

Air Quality  

 No Action X       
   

Proposed Action   X     

Air Source 

Registration, if 

required; 

New Source 

and Operating 

Permit, if 

required 

Compliance with 

applicable air 

pollution control 

regulations. 

Dust managed by 

the soil erosion 

measures and 

wetting during 

construction if 

necessary. 

Heating systems may be air 

contaminant sources.  Fuel 

type and system size 

dictate permit 

requirements. Creation of 

dust during construction 

may occur. 
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Table 3-1.   

PROJECT ALTERNATIVES: SUMMARY OF POTENTIAL EFFECT, COORDINATION AND MITIGATION APPLIED 

Affected 

Environment/ 

Resource Area 

Alternatives 

 

IMPACT 

Agency 

Coordination/ 

Permits 

Mitigation/BMPs Comments 

N
eg

li
g

ib
le

 

M
in

o
r 

M
o

d
er

a
te

 

M
a

jo
r 

Noise 

 No Action X       
   

Proposed Action   X     
 

Construction hours 

may be adjusted for 

exceptionally loud 

tasks, such as 

blasting. 

Construction 

equipment will 

comply with 

federal noise 

requirements. 

There may be a temporary 

increase in noise during 

construction, otherwise 

noise levels will remain 

about the same as under 

current uses.  The proposed 

site is surrounded by 

commercial land use. 

Asbestos, Structural 

Debris, and Fuel 

Tanks 

 

 No Action X       
   

Proposed Action   X     

USEPA 

notification for 

building 

demolition; 

VT WMD Solid 

Waste Rules; 

VT DEC UST 

Rules 

Compliance with 

EPA NESHAPs 

and VT WMD 

Solid Waste Rules 

Category IV USTs on Site 

will be removed by current 

landowner. 

 

Hazardous Waste 

 No Action X 
      

Proposed Action X 
     

No hazardous waste on 

Site. Facility will not 

become a hazardous waste 

generator.  

Seismic Safety 

 No Action X 
      

Proposed Action X 
     

Site is low risk for 

damaging earthquakes. 

Socioeconomic 

Issues 

 No Action X 
      

Proposed Action X 
     

No disproportionate 

impacts to minority or low-

income populations will 

occur. 
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Table 3-1.   

PROJECT ALTERNATIVES: SUMMARY OF POTENTIAL EFFECT, COORDINATION AND MITIGATION APPLIED 

Affected 

Environment/ 

Resource Area 

Alternatives 

 

IMPACT 

Agency 

Coordination/ 

Permits 

Mitigation/BMPs Comments 

N
eg

li
g

ib
le

 

M
in

o
r 

M
o

d
er

a
te

 

M
a

jo
r 

Climate Change 

 No Action X 
      

Proposed Action X 
    

USBGC LEED 

Gold standards 

Compliance with new 

construction practices will 

result in minimal impacts 

to the climate. 
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3.1 Terrestrial and Biological Resources 
 

Terrestrial resources combine to form a mosaic landscape.  Factors related to geology, soils, 

vegetation and wildlife are considered during project development to determine if one or more 

actions could adversely affect one or multiple resources or upset the balance among them. 
 

3.1.1 Geology 

 

3.1.1.1 Affected Environment 

Underlying bedrock geologic features significantly affect regional and local topographic 

variability, forest type, wildlife habitat, weather and have been exploited for mineral and 

building resources.  The Site sits on the Waits River Formation, which is primarily limestone. 

There are no unique or protected geologic resources or geologic hazards in the project vicinity.  

 

3.1.1.2 Environmental Consequences 

None identified. 

 

3.1.2 Soils 

 

3.1.2.1 Affected Environment 

Because the supply of high-quality farmland is limited, the U.S. Department of Agriculture 

(USDA) recognizes that responsible levels of government, as well as individuals, should 

encourage and facilitate the wise use of our Nation’s prime farmland.  The Farm Protection 

Policy Act (7 USC 4201) states, “the purpose of the Act is to minimize the extent to which 

Federal programs contribute to the unnecessary and irreversible conversion of farmland to non- 

agricultural uses.”   
 

The Site is located in a once glaciated upland setting.  The soil classification at the Site according 

to the National Resource Conservation Service (NRCS) on-line soil database (NRCS, 2012), is 

Cabot Silt Loam.  The parent material is coarse loamy basal till and the soil drainage class is 

poorly drained.  

  

3.1.2.2 Environmental Consequences 

Cabot Silt Loam is considered a soil of statewide importance, but limited by wetness, not a Prime 

Agricultural Soil (NRCS, 2009).  Site clearing and grading, as well as construction at the Site 

will disturb soils, so soil erosion and transport off-site could occur.  Construction best 

management practices (BMPs) would be followed.  The Facility design will include a stormwater 

management design that minimizes the potential for soil erosion and off-site transport of soils by 

stormwater runoff (Appendix A, Figure 6).  USGBC LEED design guidance will be used for 

stormwater management.  No adverse environmental consequences are anticipated. 
 

3.1.3 Vegetation 

 

3.1.3.1 Affected Environment 

The site consists primarily of open lawns and mowed fields, houses, outbuildings, driveways and 

parking areas, with a small, recently-logged, pine plantation on the west side of the property.  

The adjacent property to the west consists of Pond Brook and its riparian vegetation.  The 
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property to the north is an open field, and the property to the east is a complex of medical office 

buildings with maintained lawn and landscaping. (Appendix B). 

 

3.1.3.2 Environmental Consequences 

No disturbance or degradation of sensitive plant communities or habitats will occur, and no 

conflicts with applicable federal, state, or local regulations protecting native vegetation are 

anticipated (Appendices C-1, C-2). 
 

3.1.4 Wildlife 

 

3.1.4.1 Affected Environment 

No lakes or fish bearing streams are located on the property.  Small mammals may live on this 

developed property and game animals may pass through it.   

 

3.1.4.2 Environmental Consequences 

Short-term phases of construction and long-term re-development will have no significant effect 

on wildlife habitat.  The natural functions of the site will not be significantly altered as a result of 

the proposed Project. 

 
 

3.1.5 Threatened and Endangered Species 

 

3.1.5.1 Affected Environment  

The Vermont Department of Environmental Conservation (VTDEC) maintains a Geographic 

Information System (GIS) database for data of environmental interest and makes this data 

available through environmental interest mapping tools.  The database was queried for wetlands, 

both state and federally listed rare, threatened and endangered species, and significant habitats.  

The resulting Environmental Interest Map is presented in Appendix C-1 (VTDEC, 2012a).  The 

U.S. Fish and Wildlife Service (USFWS) maintains a list of federally listed rare, threatened, and 

endangered species (Appendix C-2) (USFWS, 2012).   

 

3.1.5.2 Environmental Consequences 

No state or federally listed rare, threatened or endangered species have been identified on the 

Site (USFWS, 2012; VTDEC, 2012a). 

 

3.2 Aquatic Resources 
 

The Site lies in an upland setting approximately 3/4ths of a mile from the Stevens Branch of the 

Winooski River, a 13-mile long major tributary that begins in Williamstown, flows through 

Barre, and enters the Winooski River in Berlin. The land between the Stevens Branch and the 

Site gradually rises 360 feet in elevation from the valley bottom.  

 

Pond Brook, a much smaller tributary that feeds into the Stevens Branch, flows within 650 feet 

of the Site. Moving from the back of property, the landscape gently slopes down to the brook, 

dropping approximately 70 feet in elevation over the course of 650 linear feet. Pond Brook flows 

approximately 1 mile before joining with the Stevens Branch. 
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3.2.1 Floodplains 

 

3.2.1.1 Affected Environment 

Executive Order 11988 directs federal agencies to assume leadership in avoiding direct or 

indirect support of development in the 100 year floodplain.  FEMA’s National Flood Insurance 

Program (NFIP) publishes maps that identify areas at risk from flooding based on a 100-year and 

500-year storm event. 

 

3.2.1.2 Environmental Consequences 

The project is not located within a designated floodplain as shown on the FEMA Flood Insurance 

Rate Map, Panel Number 500106 0008 B, effective as of August 15, 1984 (Appendix D).   

 

3.2.2 Wetlands 

 

3.2.2.1 Affected Environment 

Executive Order 11990 requires federal agencies to avoid adverse impacts to wetlands to the 

extent possible. Section 404 of the Clean Water Act (CWA) establishes a wetland permit 

program administered by the U.S. Army Corps of Engineers (USACE).  The Vermont Wetland 

Rules identify significant wetlands and regulate activities in and near these wetlands.  

3.2.2.2 Environmental Consequences 

A Vermont mapped Significant Wetland appeared to be present on the Site (Appendix C-1).  A 

wetland delineation was performed to determine the location of this wetland in relation to the 

Site.  In the opinion of the wetland scientist who performed the wetland delineation, the wetland 

on the property was a man-made ditch, and thus not a Class II wetland under the Vermont 

Wetland Rules.  On September 6, 2012, Shannon Morrison, Regional Wetland Biologist of the 

VTDEC, visited the site and concurred with the opinion of the wetland scientist (Morrison, 2012) 

(Appendix C-3).  The man-made ditch on the property is not a water of the United States subject 

to the permit requirements of the USACE. 

 

3.2.3 Groundwater 

 

3.2.3.1   Affected Environment 

The VTDEC has adopted a Groundwater Protection Rule and Strategy to protect Vermont’s 

groundwater resource (VTDEC, 2005).  This rule provides for the establishment of Groundwater 

Source Protection Areas to protect public water supplies obtained from groundwater. 

 

3.2.3.2  Environmental Consequences 

A portion of the Site is in a Groundwater Source Protection Area (Appendix C-1).  The Facility 

will be served by municipal water and sewer and no activities that would compromise 

groundwater quality are proposed at the Site.  Therefore, no adverse consequences to 

groundwater quality will result from the project.  
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3.3 Cultural Resources 
 

Cultural resources include properties of historical, cultural, and/or archaeological significance. 

The National Historic Preservation Act (NHPA) of 1966 defines a historic property as "any 

prehistoric or historic district, site, building, structure, or object included in, or eligible for 

inclusion on the National Register”.  Criteria for listing a property on the National Register of 

Historic Places are found at 36 C.F.R. Part 60.   Two types of historic properties may be 

associated with the proposed Site: archaeological resources and historic buildings. 

 

3.3.1 Archaeological Resources 
 

3.3.1.1   Affected Environment 

Native American communities have lived in present-day Vermont for approximately 11,000 

years.  Archaeological sites have been identified along the Winooski River and in its tributary 

drainages dating from the initial period of human migration into Vermont following retreat of the 

glaciers.  Little is known about Native American use of the uplands around Berlin, VT. 

 

Much of the Site has been modified by former grading and excavating related to the construction 

of residential structures and outbuildings.  Site preparation for the Facility can be anticipated to 

include removal of the residences and ancillary buildings, grading, installation of utilities, 

construction of parking areas and other activities that will modify the top few feet of soil within 

much of the site.  Archaeological remains at this site would be expected to be located at such 

depths.  

 

Based on a preliminary field inspection by Scott Dillon, Survey Archaeologist for the DHP, the 

entity for the State Historic Preservation Officer (SHPO), the Site was deemed archaeologically 

sensitive (Dillon, 2012, Appendix C-4). A Phase 1 Site Identification Survey was recommended 

to determine if any pre-contact era Native American sites were present.   

 

3.3.1.2   Environmental Consequences 

The University of Vermont’s Consulting Archaeology Program (UVM-CAP) conducted an 

archaeological site identification survey on July 25-26, 2012.  No evidence of an archaeological 

site was found (Appendix C-5).  FEMA has reviewed the report prepared by UVM-CAP on 

August 10, 2012 and the subsequent concurrence letter prepared by the DHP on September 18, 

2012 (Peebles, 2012; Appendix C-5).  Under the provisions of Section C.III.2  of the 

Programmatic Agreement among FEMA, Vermont Division for Historic Preservation and 

Vermont Emergency Management (FEMA, 2011), FEMA made a determination of “no historic 

properties affected” in accordance with 36 CFR § 800.4(d)(1).   The DHP concurred with this 

determination (Peebles, 2012).    
 

3.3.2  Historic Buildings 
 

3.3.2.1   Affected Environment 

No Action Alternative – The Brattleboro Retreat, one of the temporary patient care facilities, is 

listed on the National Register of Historic Places; all other currently utilized medical facilities 

are modern.  No alteration of any of these facilities is anticipated as a result of patient placement.  
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Proposed Alternative – The Site consists of five contiguous parcels of land, with a residential or 

small commercial structure on each, and an undeveloped parcel. 

 

In addition to the direct effects, the indirect, reasonably foreseeable, and cumulative effects on 

historic properties need to be considered.  Following Irene, the State took immediate steps to 

relocate the VSH patients housed in Brooks Building on the WSOC to alternate facilities and 

found temporary locations for staff who used offices in Admissions (also known as the old 

Storehouse), Dale, 4 North, 5 North and Hanks.  All of these buildings have been determined to 

be historic, i.e., eligible for inclusion on the National Register of Historic Places.  As FEMA 

assistance applied to these buildings may be a connected action with the proposed Facility 

through an improved or alternate project, the disposition of these historic buildings must also be 

considered. 

 

3.3.2.2   Environmental Consequences 

No Action Alternative - Because no alteration of any of the facilities is anticipated as a result of 

patient placement, this alternative will have no effect on historic properties. 

 

Proposed Alternative - Devin Colman, Historic Preservation Review Coordinator and 

Architectural Historian, conduced a Site visit in July, 2012.  All structures appear to have been 

built in the 1970s and are less than fifty years old (Appendix B – Photographs).  As such, they 

are not eligible for listing on the State or National Register of Historic Places.   

 

With respect to the buildings currently located adjacent to the Site in Berlin, no further FEMA-

SHPO consultation is required under the NHPA and 36 C.F.R. Part 800.  In addition, the DHP 

reviewed this proposed undertaking for the purposes of 22 V.S.A. Chapter 14, the Vermont 

Historic Preservation Act, on behalf of the Vermont Advisory Council for Historic Preservation 

and concluded that no further action is required (Appendix C-5). 

 

The disposition of former VSH facilities on the Waterbury campus has not yet been determined, 

although demolition, repair and partial reoccupation to serve other than psychiatric functions are 

being considered.  Once final decisions are made, the environmental and historic reviews of 

these properties will be conducted under the Final Environmental Assessment, Waterbury State 

Office Complex (FEMA, 2012) and Secondary Programmatic Agreement Among the Federal 

Emergency Management Agency, Vermont State Historic Preservation Officer, Vermont Agency 

of Transportation and Vermont Department of Buildings and General Services, Regarding 

Potential Undertakings at the Waterbury State Office Complex, Waterbury, Vermont (FEMA, 

2012b). 

 

3.4 Land Use and Zoning 

 

3.4.1 Affected Environment 

The properties that will constitute the Site include four residential lots, one commercial lot, and 

one undeveloped lot.  The commercial lot on the Site is a small office building (Appendix B).  

The surrounding area is a center for medical services.  Central Vermont Hospital and two 

medical office complexes front on Fisher Road, so the addition of the Facility would be 
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consistent with current land use.  This area is zoned commercial by the Town of Berlin.  A 

hospital is a permitted use in this zoning district (Berlin, 2012). 
 

3.4.2  Environmental Consequences 

The facility has been designed to comply with the Town of Berlin zoning ordinance.  The project 

will follow the Design Review Process specified by the Town.  A zoning application for the 

project was filed March 26, 2012.  The application will be updated with the most recent plan for 

the Facility during the Design Review process (Appendix A, Figure 6).  Therefore, the project 

will be consistent with existing land use and the local land use and development requirements. 
 

3.5 Infrastructure 

 

3.5.1 Utilities 
 

3.5.1.1 Affected Environment 

The Site will be serviced by municipal water and sewer.  A sewer allocation has been granted by 

the Town of Berlin (Appendix C-6).  Municipal water will be provided by the City of 

Montpelier.  Public services and utilities are available for this Site.  Electricity is provided by 

Green Mountain Power Corporation.   A right-of-way belonging to Vermont Electric Power 

Company (VELCO), the state’s transmission utility, crosses the property.  Police protection is 

provided by the Town of Berlin. Berlin Volunteer Fire Department and Berlin Emergency 

Service, a volunteer rescue squad, provide fire and rescue services. 

3.5.1.2 Environmental Consequences 

All utilities are readily accessible.  The current layout has a service road and stormwater 

detention pond extending into the VELCO right-of-way.  These impacts to the right-of-way are 

an acceptable use with utility approval.   

 

3.5.2 Traffic and Parking 
 

3.5.2.1 Affected Environment 

The Vermont State Hospital will operate with the three shifts per day, 42 employees per shift, for 

patient care; and 42 additional employees who work from 8:00 AM to 4:30 PM.  Shift changes 

will occur from 6:30 – 7:00 AM, 2:30-3:00 PM, and 10:30 – 11:00 PM.  In addition, the facility 

will generate a limited number of non-employee related trips including patient arrivals and 

departures (1-2 per week), patient visitors (2-3 per day), and patient representatives (1-2 per 

day).  The shift changes do not occur during the peak hour for traffic in the vicinity of the 

facility.  The arrival and departure times for the 8:00 AM to 4:30 PM workers do occur during 

the peak hour 7:15-8:15 AM and 4:30 – 5:30 PM peak hours (RSG, 2012).  

 

3.5.2.2 Environmental Consequences 

A traffic assessment requested by BGS estimated that the facility would generate 55 AM and 55 

PM peak hour trips (RSG, 2012, Appendix F).  A trip distribution analysis for nearby 

intersections showed that this number of trips would not have a significant effect.  The Vermont 

Agency of Transportation (VTrans) uses a threshold of 75 peak hour trips to require a traffic 

study.  Therefore, the estimated increase in peak hour trips is well below this threshold. The local 
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zoning ordinance requires sufficient parking and, as a consequence, approximately 101 parking 

spaces, including 4 ADA spaces, will be installed at the Site. 

 
 

3.5.3 Potable Water, Wastewater, Stormwater 
 

3.5.3.1 Affected Environment 

No water resources are present on the Site. The nearest surface water is Pond Brook which is 

located west of the Site.  Vermont administers the federal Clean Water Act (CWA) and the 

Vermont Water Quality Regulations. Surface water runoff will increase due to the increase in 

impervious area from the current level of development.  Water quality is protected by 

compliance with the conditions of the discharge permits issued by the VTDEC. A “Stormwater 

Discharge from New Development and Redevelopment General Permit” is required for 

discharges of stormwater from new development projects equal to or greater than one (1) acre or 

discharge from expansion or redevelopment of an existing impervious surface.  A “Construction 

Stormwater Permit” addresses stormwater runoff from earth disturbance activity of one (1) or 

more acres of land during construction. 

3.5.3.2 Environmental Consequences 

The Facility will be covered under a Water Supply Permit. Potential adverse effects from the 

increase in impervious area will be mitigated by the on-site USGBC LEED Gold Standard 

stormwater management system and compliance with the conditions listed in the “Stormwater 

Discharge from New Development and Redevelopment General Permit” for any off-site 

conveyance of stormwater.  Coverage of construction under the “Construction General Permit” 

will mitigate water quality impacts during construction.  The facility will be connected to the 

municipal sewer system and a Sewer Allocation has been received from the Town of Berlin 

(Appendix C-6).  
 

3.6 Potential Hazards 
 

3.6.1 Air Quality 
 

3.6.1.1 Affected Environment 

Air quality in Vermont is regulated by the Air Pollution Control Division (APCD) of the 

VTDEC.  APCD enforces both state and federal air quality regulations including the Clean Air 

Act (CAA) of 1990 and Amendments, and the Vermont Air Pollution Control Regulations 

(VTDEC, 2011a).  The heating load for this building is anticipated to be approximately 3,060 

MBH.   BGS is currently considering two options for heating the building. Option 1 will utilize 

two 2,000 MBH propane fired non-condensing boilers as the primary means of creating hot 

water. Option 2 will utilize two 1,700 MBH wood chip-fired (or wood pellet-fired) boilers as the 

primary means of creating hot water.  With option 2 there will also be a propane-fired non-

condensing boiler provided as a back-up in case of a single boiler failure or failure of the wood 

chip supply system.  Each boiler will have one primary pump matched with the boiler. 

Subchapter IV of the regulations sets out the requirements for Classification of Air Contaminant 

Sources, and source registration and operating permits and Subchapter V sets forth requirements 

for Review of New Contaminant Sources.  Section 5-401 of the Regulations classifies fuel 

burning installations based on the fuel source (VTDEC, 2011a).   
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3.6.1.2 Environmental Consequences 

Once the heating Option has been decided, the air contaminant source registration and permit 

requirements, if any, will be determined.  Compliance with the Air Pollution Control Regulations 

will protect air quality. 
 

3.6.2 Noise 

 

3.6.2.1 Affected Environment 

There may be a temporary increase in noise during construction, otherwise noise levels will 

remain about the same as under current uses.  The proposed site is surrounded by commercial 

land use.  The Town of Berlin does not have a noise ordinance (Berlin, 2012). 

 

3.6.2.2 Environmental Consequences 

Temporary increase in noise during construction will be mitigated by limiting operating hours.  

No permanent increase in ambient noise will occur as a result of construction of the Facility at 

the Site. 
 

3.6.3 Asbestos, Structural Debris, and Fuel Tanks 
 

3.6.3.1 Affected Environment  

Existing structures on the Site will need to be demolished for construction of the new Facility.  

Also, the land owner has indicated that there are two 1,000 gallon underground storage tanks for 

fuel oil on the property which he will remove prior to the property transfer. 

The Vermont Asbestos Rules require an asbestos inspection to determine if there are any 

asbestos containing materials (ACM) present before any building demolition (18 V.S.A. Chapter 

26).  If so, federal National Emission Standards for Hazardous Air Pollution (NESHAPS) 

regulations require notification to the Vermont Department of Health (VDH) and USEPA ten 

(10) working days prior to building demolition.  BGS will be responsible for this inspection. 

Building demolition materials must be disposed of according to the Vermont Solid Waste Rules 

(VTDEC, 2012c). 

 

Underground storage tanks for home heating fuel or gasoline less than 1,100 gallon capacity are 

considered Category IV tanks and are not regulated, but permanent closure must be performed 

according to the closure requirements in compliance with Section 8-604 of the Underground 

Storage Tank Rules (VTDEC, 2011b). 

 

3.6.3.2 Environmental Consequences 

Compliance with the applicable rules for asbestos inspection, demolition debris disposal, and 

underground tank removal will mitigate the potential for adverse effects. 
 

3.6.4 Hazardous Waste 
 

3.6.4.1 Affected Environment 

Hazardous materials are regulated by both the federal and state governments.  The two main laws 

that pertain to hazardous materials are Comprehensive Environmental Response, Compensation, 

and Liability Act (CERCLA) and Resource Conservation and Recovery Act (RCRA). 
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CERCLA was enacted in 1980 and amended in 1986.  It was created to regulate activity on 

closed and abandoned hazardous waste sites, determine liability for releases of hazardous 

materials at abandoned sites, and provide a funding mechanism for the cleanup of hazardous 

waste sites.  CERCLA also established the National Priority List (NPL) which is a database of 

sites with known or suspected releases of hazardous materials (USEPA, 2012a).  RCRA was 

enacted in 1976 and amended in 1984 and regulates the generation, transportation, storage, and 

disposal of hazardous materials.  It also set up a framework for the designation and classification 

of hazardous materials.  In Vermont, RCRA generators are regulated by the VTDEC Waste 

Management Division (VTWMD). 

 

3.6.4.2 Environmental Consequences 

There are no CERCLA hazardous waste sites in the Town of Berlin (USEPA, 2012a).  No state 

hazardous waste sites are identified on the Site (Appendix E).  Three state hazardous waste sites 

resulting from petroleum contamination are identified in the vicinity of the Site; however, two of 

them have been closed and the third is being monitored and presents no threat to the Site 

(VTDEC, 2012b).  These sites will have no adverse impact on the Site.  The Facility will not 

include laboratory facilities, so it will not be a generator of hazardous waste. 

 

3.6.5 Seismic Safety 
 

3.6.5.1 Affected Environment   

EO 12699 directs federal agencies to incorporate cost-effective seismic safety measures in all 

new buildings that are constructed, leased, assisted, or regulated by the federal government. 

 

3.6.5.2 Environmental Consequences 

The area around Berlin, Vermont, has relatively low risk for damaging earthquakes, so concern 

about seismic activity for this Facility is low.  

 

3.7 Socioeconomic Issues 

 

3.7.1 Affected Environment 

EO 12898 is the Executive Order regarding Environmental Justice in Minority Populations.  This 

requires federal agencies, departments, and their contractors to consider any potentially 

disproportionate human health or environmental risks to minority or low income populations 

posed by their activities, policies, or programs. 

 

3.7.2    Environmental Consequences  

Based on 2010 Census, the population of Washington County is 98.1% white; 1.2% black or 

African American; 1.0 % American Indian or Alaska native; 1.1% Asian; and 0.4% other.  There 

is not a significant minority of poor populations in Washington County. The median family 

income is $66,968.  3.3% of the population receives cash public assistance; and 8.8% of the 

population is eligible for food stamps.  78.9% of the population is 18 years of age or older.  (U.S.  

Census Bureau, 2010).  Thus construction of the Facility in the Town of Berlin will not have a 

disproportionate effect on minority or poor populations. 
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3.8 Climate Change 
 

3.8.1 Affected Environment 

The CEQ has issued a draft NEPA guidance document encouraging federal agencies to include 

the consideration of the effects on greenhouse gas emissions and climate change in their 

evaluations of proposals subject to NEPA documentation (CEQ, 2010).   

 

3.8.2 Environmental Consequences 

The Facility is being designed to meet USGBC LEED Gold criteria.  These criteria apply to 

building materials, insulation, heating and cooling, water use reduction, light pollution reduction, 

stormwater management, and renewable energy.  Following the LEED criteria will assure that 

the Facility has minimal impact on greenhouse gas emissions and climate change.   
 

3.9  Cumulative Effects 
 

Cumulative effects are those that result from the incremental effect of the Alternative Actions 

when added to other past, present, and reasonably foreseeable future actions regardless of what 

agency or person undertakes such other action (40 C.F.R. 1508.7). 
 

3.9.1 Affected Environment 

The DMH is already under legislative mandate to replace the former VSH at the WSOC.  The 

current temporary replacement system is not practical, nor sustainable.  The proposed Site and 

Facility meet the legislative mandates and the Facility will be constructed in an area which 

already contains a prominent medical facility. 

 

In the wake of the Irene flooding, other providers have stepped up to serve the current residents 

of the hospital, but none of these providers were prepared to care for those patients indefinitely.  

The VSH served the highest need patients in the system, so called “Level I” patients. These 

patients tend to be the hardest to care for, typically because of challenging behaviors. They are 

the patients most likely to be aggressive or violent, and do not fare well in crowded 

environments with other patients.   

 

3.9.2 Environmental Consequences 

No Action Alternative - The current No Action Alternative is unsustainable.  The lack of 

capacity has required the state to seek alternative placements for many people in need of service, 

and has resulted in people who request hospital services being turned away. Since the flood, 

every month 10-20 people have had to be held in emergency rooms awaiting a bed in a 

psychiatric hospital. Until the Facility can open and relieve the pressure for the State’s mental 

healthcare needs, the State’s mental health system remains in crisis. 

 

Proposed Alternative - Construction of the Facility at the Site would provide 25 critical care beds 

in central Vermont.  This Facility, in addition to other regional facilities called for in Act 79, 

would provide a mental health care system adequate for the needs of Vermont patients.  Thus, 

the cumulative impact from construction of the Facility would be positive. 
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4.0 AGENCY COORDINATION AND PERMITS 

 
All required state and local permits will be obtained for the Project.  A list of all the required 

permits identified to date is included in Appendix G.  Once completed, the Facility will be 

licensed as a hospital in the state by the VDH, and the local Board of Health.  In order to 

participate in Medicare and Medicaid reimbursement, the hospital must also apply to the Centers 

for Medicare and Medicaid Services (CMS) to be an eligible hospital provider.  The hospital may 

then seek to be accredited by the Joint Commission on Accreditation of Health Care 

Organizations (JCAHO).  JCAHO accreditation surveys may also be used in order that the 

hospital can be “deemed” as a certified provider by CMS as well.   

 

The Facility must also continue to meet all applicable state Fire Safety and Occupational Health 

and Safety standards or requirements.  
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5.0 PUBLIC INVOLVEMENT 
 

The public has been intimately involved as plans for the proposed state-run psychiatric hospital 

have been reviewed in legislative, agency and community venues.  More recently, FEMA 

solicited public comment on the proposed facility. 
 

5.1 Legislative Hearings 

In light of the closure of the Waterbury VSH, DMH put forth a proposal at the beginning of the 

2012 Legislative session for the re-building of a 15 bed state-run facility and the development of 

increased capacity at general hospitals, residential programs, crisis beds, and peer-run outreach 

and community support.  During the legislative session, the House committees on Human 

Services, Corrections and Institutions, and Appropriations, as well as the Senate committees on 

Health and Human Services, Institutions, Appropriations, and Government Operations took 

testimony from the DMH and the Administration.  In addition, each of the committees referenced 

above solicited public testimony and input on DMH’s proposal (H. 630) during the House, 

Senate, and conference committee meetings focused on review of the bill.  A public hearing was 

held on January 24th, 2012 to solicit input and feedback on every element of the DMH proposal 

and the bill that was created based on H. 630.   
 

5.2 Public Consultation 

5.2.1 Town of Berlin 

A public meeting was held by the Berlin Select Board and School Board to discuss the proposed 

locations for the state mental hospital on May 30, 2012.  The Agency of Administration, BGS, 

and DMH, participated in this meeting regarding the need for a hospital and two possible site 

placement options for the new facility in the Town.  Overwhelming support for the Fisher Road 

alternative was voiced by the community members. 
 

5.2.2 Mental Health Advocacy Groups 

Throughout the design process for the Facility, the architectural design team and BGS have met 

with DMH and advocacy groups for past and present mental health patients. Over ten 

programming and design meetings were held during the summer of 2012 with the New State 

Hospital Work Group, which includes individuals from the National Alliance on Mental Illness 

and local peer groups such as Vermont Psychiatric Survivors. The resulting design (Appendix A, 

Figure 6) reflects the input of these groups. 

 

5.2.3.   FEMA Public Notice and Request for Comment 

The Proposed Action and the availability of the Draft EA were publicized in a Public Notice in 

The Times Argus and The Waterbury Record on October 19, 2012.  Hard copies of the draft EA 

and supporting documents were made available for public review at the Town Clerk’s Offices in 

Berlin and the Waterbury Town Library; digital versions were posted on the FEMA, VEM and 

DMH websites by October 19.  No substantive comments are received during the subsequent 15-

day comment period that closed on November 2, 2012.   The Draft EA has been updated and 

becomes the Final EA.  The initial Public Notice will serve as the final Notice.   
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