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I. TITLE: Termination of Leases and Occupancy Agreements 
under Direct Assistance (Temporary Housing Units) 

II. DATE: DtC 7 2007 

III. PURPOSE: 

The purpose of this interim policy is to clarify the circumstances and criteria under which 
FEMA may determine that it is appropriate to terminate leases and occupancy agreements 
under direct assistance for individuals and households living in FEMA-provided Temporary 
Housing Units under the Section 408 Individuals and Household Program (IHP). (The 
termination of revocable licenses under direct assistance in IHP will be covered under a 
separate policy.) 

IV. SCOPE AND AUDIENCE: 

This interim policy should be implemented in all disasters with an open Disaster Housing 
Operation where leases and occupancy agreements are used. All FEMA personnel are 
directed to follow this policy. (Disasters declared on or after the publication date (see 
paragraph II above) should use the revocable license forms for direct assistance.) 

V. AUTHORITY: 

Section 408 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.s.c. 
5174; Title 44 of the Code of Federal Regulations, Part 206.110-120, Federal Assistance to 
Individuals and Households. 

VI. BACKGROUND: 

The Stafford Act and FEMA regulations authorize the termination of direct assistance for 
individuals and households living in FEMA temporary housing units. This policy outlines 
the process the Regions will use to terminate leases and occupancy agreements under direct 
assistance, and if necessary, deactivate a unit. FEMA has also commenced using a 
revocable license in which an app licant signs a "Receipt for Government Property." As 
indicated above, license terminations will be addressed in another, later policy. 
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VII. DEFINITION: 

A. Direct Assistance: Aid provided in the form of a temporary housing unit, acquired 
by a FEMA purchase or lease, directly to individuals or households. 

B. Notice to Vacate: A letter sent by the Office of Chief Counsel to the occupant of a 
temporary housing unit notifying them that they must vacate and surrender the housing unit 
by a specified date. 

C. Reasonable Belief: A set of specific circumstances that, when reviewed by two 
people, could lead them to reach the same logical conclusion. 

D. Temporaty Housing Unit: Manufactured housing, recreational vehicle, or other 
readily fabricated dwelling (e.g., pre-fabricated dwelling) . 

E. Termination Notice: A letter sent by the Individual Assistance Program Office to the 
occupant of a temporary housing unit notifying them that their housing agreement will 
terminated because they are no longer eligible for temporary housing ass istance. 

F. Warning Notice: A letter sent by the Individual Assistance Program Office to the 
occupant of a temporary housing unit informing them of a violation of program rules and 
the requirement to correct the violation by a specified date. 

VIII. POLICY & PROCEDURE: 

Terminations Based on Program Eligibility or General Violations 

A. Program Eligibility Review: On a scheduled basis, FEMA will meet wi th the 
occupant to determine whether the occupant meets program eligibility criteria for temporary 
housing assistance. If the occupant fails to meet the program criteri a for temporary housing 
assistance (including those set forth in Attachment A, Sections B, C, and D), FEMA will send 
a written letter informing the occupant of the reason(s) that they are ineligible for initial or 
continued housing assistance and the process for appealing the determination. For example, 
if an occupant fails to submit documentation he/she will be determined to be ineligible. 

B. General Violation Review: If an incident listed in Attachment A, Section E, occurs in 
the unit or the park where the FEMA unit is located, FEMA will perform a comprehensive 
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review of the facts and, when appropriate, issue a 1S-day General Violations Warning and 
coordinate with the occupant to address the violation. FEMA will document each violation, 
the corrective action agreed upon with the occupant, and the timcframe for the correction to 
occur. If there have been three or more documented violations of the same rule; or a 
documented violation is not corrected after 1S-days, the case will be forwarded for a 
Termination Review. 

C. Termination Review: Once an occupant has been determined ineligible for 
temporary housing assistance or a general violation has occurred and has not been corrected 
within the specified timeframe, the senior Individual Assistance person or designee(s) in the 
field office will thoroughly review the occupant's case to ensure that there is sufficient 
documentation to support the Reasons for Termination (Attachment A). 

D. Termination Notice Contents: Once it has been determined through a Termination 
Review that a termination is warranted and there is sufficient documentation to support the 
termination, FEMA will issue a Termination Notice to the occupant citing the reason(s) for 
the notice, including the specific violation (when applicable) . If a termination is not 
warranted or there is insufficient documentation, no further action will be taken without 
new information. (Authority 206.117 (b)(l)(ii)(H)) The Termination Notice will : 

1. Advise the occupant that if he/she disagrees with the notice he/she can appeal 
and that the appeal must be submitted in writing and postmarked within 60 days from the 
date of the notice. Appeals will not be accepted after that date. 

2. Be written using PLAIN Language and will provide specific details on the 
reason(s) for the termination giving the occupant sufficient information to afford him/her the 
opportunity to file a meaningful appeal. The Termination Notice will contain no codes or 
complex abbreviations. 

3. Advise the occupant that filing an appeal does not guarantee a favorable 
outcome for the occupant, and that the occupant shou Id make alternative housing 
arrangements in the event the occupant's appeal is not granted. 

4. Inform the occupant that he/she will not be required to vacate the premises 
until notification of a final decision on his/her appeal has been made or, if an appeal is not 
filed, when the 6O-day time period to file an appeal has run. 
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5. 
evictions. 

Comply with the applicable state law notice period and method of service for 

E. Office of Chief Counsel Review: All Termination Notices will be rev iewed by the 
Office of Chief Counsel (OCC) before being sent to the occupant. OCC will rev iew the notice 
and the case fil e for legal sufficiency. Each Termination Notice will be sent by certified mail 
with return receipt requested to ensure occupant receipt. Any notices re turned 
undeliverable will be hand delivered. 

F. Appeal of Termination: If an occupant appeals a Terminati on Notice, FEMA will 
review the information submitted from the occupan t to determine whether the decision to 
terminate housing assistance should be reversed. (Authority 206.115) . 

1. If the appeal is granted, the occupant will be notified in writing that his/her 
appeal has been granted and that the Termination Notice he/she previously received will be 
cancelled. The occupant will continue to receive FEMA housing assistance. 

2. If the occupant's appeal is denied, the occupant will be notified in writing that 
hislher appeal has been denied. If the occupant remains in the unit beyond the Termination 
Notice period, FEMA will issue the occupant a Notice to Vacate that allows the occupant 14 
days to vacate the premises. All Notices to Vacate will be hand delivered (when practical). 
If hand delivery is not practica l (e.g., for safety reasons), certified mail will be used. 

G. No Appeal of Termination: If the occupant d id not appeal but remains in the unit 
after the Notice and Appeal period has expired, a otice to Vacate will be sent to the 
occupant that allows the occupant 14 days to vacate the premises (unless a greater amount of 
time is required by state law) . All Notices to Vaca te will be hand delivered (when practical.) 
If hand delivery is not practical (e.g., fo r safety reasons), certi fied mail will be used. 

H. Notice to Vacate Contents: The Notice to Vacate wiLl : 

1. Advise the occupant of the specific date that he/she is required to vacate and 
surrender the housing unit. 

2. Advise the occupant tha t if he/she do not immediately surrender possession 
and move out of the unit by the speci fi ed date that FEMA will initiate legal action to gain 
possession of the housing unit. 
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I. Legal Remedies for Terminations Based on Program Eligibility or General 
Violations: If an occupan t fails to vacate within the time required by a Notice to Vacate, 
FEMA will pursue its legal remedies to remove the occupant from the premises through the 
Office of Chief Counsel. 

Terminations Based on Major Violations or Immediate Threats to Health and Safety 

J. Major Violations or Immediate Threats to Health and Safety Review: When a 
criminal act occurs, or when some non-criminal act occurs which threatens the immediate 
health or safety of the occupant or other residents or persons within the unit or the park or 
area where the FEMA unit is loca ted, the senior Individual Ass istance person in the field 
office or designees will thoroughly review the occupant's case to determine whether there is 
sufficient reason and documentation to support the Reasons for Termination (Attachment A) . 

K. Termination Review: Once an occupant has been determined ineligible for 
temporary housing assistance because a criminal act occurred, or a non-criminal act occurred 
that threatens the immediate health or safety of the occupant or other res idents or persons 
within the unit or the park, the senior Individual Assistance person or designee(s) in the field 
office will thoroughly review the occupant' s case to ensure that there is sufficient 
documentation to support the Reasons for Termination (Attachment A). 

L. Termination Notice Contents: Once it has been determined through a Termination 
Review that a termination is warranted and there is sufficient documentation to su pport the 
termination, FEMA will issue a Termination Notice to the occupant citing the reason(s) for 
the notice, including the specific violation (when applicable). If a termination is not 
warranted or there is insufficient documentation, no further action will be taken without 
new information. (Authority 206.117 (b)(l )(ii)(H)) . The Termination Notice will: 

1. Advise the occupant that if he/she disagrees with the notice he/she can appeal 
and that the appeal must be submitted in writing and postmarked within 60 days from the 
date of the notice. Appeals will not be accepted after that date. 

2. Be written using PLAIN Language and will provide specific deta ils on the 
reason(s) for the termination giving the occupant sufficient information to afford him/her the 
opportunity to file a meaningful appeal. The Termination Notice will contain no codes or 
complex abbreviations. 
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3. Advise the occupant that filing an appeal does not guarantee a favorable 
outcome for the occupant, and that the occupant should make alternative housing 
arrangements in the event the occupant's appeal is not granted. 

4. Inform the occupant that although they have sixty (60) days to appeal the 
decision to terminate housing assistance, they will still be required to vacate the unit by the 
specified date in the notice. 

5. Comply with the applicable state law notice period and method of service, but 
in no case will the notice period be less than 3 days. 

M. Office of Chief Counsel Review: All Termination Notices to and Notices to Vacate 
will be reviewed by the Office of Chief Counsel (OCC) before being sent to the occupant. 
OCC will review the notice and the case file for legal sufficiency. All Termination Notices 
and Notices to Vacate will be hand delivered (when practical). If hand delivery is not 
practical (e.g., for safety reasons), certified mail will be used. 

N. Appeal of Termination: If an occupant appeals a Termination Notice, FEMA will 
review the information submitted from the occupant to determine whether the decision to 
terminate housing assistance should be reversed. (Authority 206.115) 

1. If the appeal is granted, the occupant will be notified in writing that his/her 
appeal has been granted and the Termination Notice that he/she previously received will be 
cancelled. The occupant will continue to receive FEMA housing assistance. 

2. If the occupant's appeal is denied, the occupant will be notified in writing that 
his(her appeal has been denied. If the occupant remains in the unit beyond the Termination 
Notice period, FEMA will issue the occupant a Notice to Vacate that allows the occupant 14 
days to vacate the premises. All Notices to Vacate will be hand delivered (when practical). 
If hand delivery is not practical (e.g., for safety reasons), certified mail will be used. 

O. No Appeal of Termination: If the occupant did not appeal but remains in the unit 
after the Notice and Appeal period has expired, a Notice to Vacate will be sent to the 
occupant that allows the occupant 14 days to vacate the premises (unless a greater amount of 
time is required by state law). All Notices to Vacate will be hand delivered (when practical.) 
If hand delivery is not practical (e.g., for safety reasons), certified mail will be used. 
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P. Notice to Vacate Contents: The Notice to Vacate will : 

1. Advise the occupant of the specific da te that he/she is required to vacate and 
su rrender the housing unit. 

2. Advise the occupant that if he/she do not immediately surrender possession 
and move out of the unit by the speci fi ed date that FEMA will ini tia te legal action to gain 
possession of the housing unit. 

Q. Legal Remedies for Terminations Based on Major Violations or Immediate Threats 
to Health and Safety: If an occupan t fails to vacate within the time required by a Notice to 
Terminate and Vaca te, FEMA will pursue its legal remedies to remove the occupant from the 
premises through the Office of Chief Counsel. 

IX. ORIGINATING OFFICE: Disaster Assistance Directorate (Indiv idual Ass istance 
Division) 

X. REVIEW DATE: This interim policy has been issued to address an immedia te public 
need. FEMA is soliciting stakeholder input on this interim policy and will take that inpu t 
into consideration when creating its final policy. This interim policy will be reviewed within 
one year from the date of issuance. 

Assistant Administrator 
Disaster Assistance Directorate 
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ATTACHMENT A 

REASONS FOR TERMINATION 

1. FEMA has authority to terminate Direct Assistance under the IHP Program for any 
of the circumstances listed below. (Authority 44 CFR 206.117 (b)(1)(ii)(G)). 

A. Ineligibility for Initial or Continued Housing Assistance under the Individuals and 
Household Program: An applicant may be determined ineligible for housing assistance for 
several reasons. These reasons include: 

1. Failure to meet Section 408 basic eligibility requirements such as: 

i. Primary residence (Authorities 206.110 and 206.113); 

u. Identity Verification (Authority 206.110); 

iii. Citizenship/qualified alien status (Authority 8 U.s.c. §§ 1601 et seq.); or 

iv. Insufficient damage to the applicant's primary residence (Authority 206.113). 

2. Failure to meet requirements for continued assistance, such as: 

i. Establishing a permanent housing plan; (Authority 206.114). 

ii. Finding alternate, adequate housing; (Authority 206.114). 

iii. Achieving the permanent housing plan; (Authority 206.114). 

iv. Responding to recertification requests. (Authority 206.114). 

v. Abandonment of Unit. (Authority 206.114). 

vi. Failure to Maintain Contact with FEMA. (Authority 206.114). 
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3. Failure to relocate to an alternate site when the current group site is scheduled 
for closing. (Authority 206.117) . 

B. End of Period of Assistance for IHP: Individuals can not appeal the end of a program; 
therefore the termination process begins immediately. (Authority 206.110 (e)) 

C. Failure to Pay Rent After I8-Months of Assistance: After the initial 1S-month period or 
applicable extension period of assistance expires, occupants may be required to make rental 
payments as long as they occupy or maintain possession of the FEMA housing unit; therefore, 
when payment of rent is required and payment is not received, the termination process begins 
immediately. (Authority 206.117 (b)(1)(ii)(F)) 

D. Refusal of Rental Assistance: In the event that FEMA determines that rental assistance 
is more appropriate for the individual or household than a temporary housing unit or when 
adequate alternate housing becomes available, occupants who refuse to relocate to available 
rental housing resources will be terminated from the program. (Authority 206.110 (c)). 

E. General Violations: When there are three or more documented violations of the same 
rule; or a documented violation which the occupant fails to correct after receiving a 1S-day 
warning. These types of general violations include, but are not limited to: 

1. Failure to meet with FEMA to verify a continued need for temporary housing 
assistance; (Authority 206.117 (b)(1)(ii)(G)(S)). 

2. Having or permitting unauthorized pets, guests, or vehicles; (Authority 206.117 
(b )(l)(ii)(G)( 4)). 

3. Parking in an unauthorized manner or permitting such parking; (Authority 
206.117 (b)(l)(ii)(G)( 4)). 

4. Failing to keep the premises immed iately outside of the temporary housing unit 
clean and sanitary; (Authority 206.117 (b)(1)(ii)(G)(4)). 

5. Disturbing other occupants because of noise; (Authority 206.117 (b)(1)(ii)(G)(4)) . 

6. Failing to comply with any terms of the lease/rental agreement and/or park rules. 
(Authority 206.117 (b)(1)(ii)(G)(4)). 
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F. Major Violations: In the event that an occupant engages in an y illegal or criminal 
behavior, or allows such behavior to occur in the housing unit or the surrounding area, the 
occupant may be terminated from the program. (Authority 206.117 (b)(1)(ii)(G)(4)). 

1. The occupant has committed fraud or misrepresentation in obtaining housing 
assistance. A determination of fraud or misrepresentation may be made after an arrest by law 
enforcement authorities for fraud or when the senior Individual Assistance person in the field 
office or higher level supervisor has a reasonable belief that fraud has occurred. (Authority 
206.117 (b)(1)(ii)(G)(3)). 

2. The occupant has been arrested or has committed a criminal act in or ncar the uni t, 
in the park, or against a FEMA employee/contractor. Criminal activity including, but not 
limited to, illegal sale of drugs, prostitution, and violent crimes. A determination of such 
criminal activity may be made after an arrest by law enforcement authorities fo r such criminal 
activity or when the senior Individual Assistance person in the field office or higher level 
supervisor has a reasonable belief that such criminal activity has occurred. (Authority 206.11 7 
(b )(l)(ii)(G)( 4)). 

i. If an arrest occurs and the occupant is ja iled pending trial and the unit is 
unoccupied, the unit may be deemed abandoned and the occupant may be determined 
ineligible for continued assistance. 

ii. If an arrest occurs and the occupant is jailed pending trial and the unit is 
occupied by other household members, the remaining occupants may be determined ineligible 
for continued assistance. The Federal Coordinating Officer or des ignee may allow the 
remaining household members to continue occupying the unit if it is determined that the 
remaining members were not involved in the criminal act. 

lU. If an arrest occurs and the occupant is released pend ing trial and the unit is to be 
reoccupied by the arrested i.ndividual or continue to be occupied by other household members, 
the arrested individual and the remaining household members may be determined ineligible for 
continued assistance depending on the seriousness or nature of the crime. 

G. Health and Safety: In the event that FEMA determines that an activi ty mayor may not 
involve criminal action but wh ich seriously affects the health and safety of the occupant or other 
residents or persons within the area of the unit. A determination of a health and safety 
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violation may be made by the senior Individual Assistance person in the field office or higher 
level supervisor based upon a reasonable belief that such a violation has occurred. (Authority 
206.117 (b)(1)(ii)(G)(4)). 

H. Duplication of Benefits: In the event that an occupant has rece ived housing assistance 
from another source (e.g., Fannie Mae) or when housing assistance is available from another 
source (e.g., Department of Housing and Urban Development), the occupant may be terminated 
from the program. 
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