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Supplemental Environmental Assessment:  FEMA-1203-DR-CA
Federal Emergency Management Agency, Region IX

Project Name:
Old Page Mill Trail Project

Subgrantee: Midpeninsula Regional Open Space District
DSR or HMGP Number(s):  DSR #21292 and 27290
Date:  October, 2002
Project Location:  Old Page Mill Trail within the Skyline Ridge Open Space Preserve, near the intersection of Skyline Boulevard and Alpine Road, southwest of the city limits of the City of Palo Alto.

1.0
INTRODUCTION

The Midpeninsula Regional Open Space District (MROSD), through the California Office of Emergency Services (OES), has applied to the Federal Emergency Management Agency (FEMA) Public Assistance (PA) Program for funding to repair a damaged section of trail along the Old Page Mill Trail in the Skyline Open Space Preserve (see Figures 1, 2, and 3).  The 1998 storm event caused washouts, erosional damage, and slope failures along 1,675 feet of the Old Page Mill Trail.  Two washouts (WO1 and WO2) require repair in order to allow recreation and land management access to the area.  

Components of the Proposed Action include the following:  replacement of a culvert, repair two washout sections of trail, install a drainage system along the trail, and restore other eroded areas of the trail.  The area of the Proposed Action is located within the Skyline Ridge Open Space Preserve (the Preserve) near the intersection of Alpine Road and Skyline Boulevard.  The Preserve has a total of 1,797 acres and supports approximately 10 miles of mixed-use trails (Figure 2).

1.1
Scope of Document

This Supplemental Environmental Assessment (SEA) tiers from the Final Programmatic Environmental Assessment for Typical Recurring Actions Resulting from Flood Disasters in California as Proposed by FEMA (PEA) (FEMA 1998) and hereby incorporates the PEA by reference, in accordance with 40 CFR Part 1508.28.

1.2
Purpose of and Need for Action

The purpose of and need for the action is described in Section 1.4 of the PEA.  A 1,675 foot-long section of Old Page Mill Trail was damaged in the 1998 storm events.  Two washouts of the trail have rendered the trail impassable for recreation and land management.  Therefore, MROSD has determined that action is needed to repair the trail.

________________________________________________________________________

2.
ALTERNATIVE ANALYSIS

2.1
Alternatives Analyzed

As defined under the PEA, this project falls under two project types and two action alternatives: the Improvement Alternative for Buildings, Roads, and Utilities; and the Structural Alternative for Culverts.  Since there are two components of this project, two sections of the PEA will be referred to when discussing the affected environment and environmental consequences.

The No Action Alternative is described in Sections 2.5.1.1 and 2.5.4.1 of the PEA.  Under the No Action Alternative, the repairs to the Old Page Mill Trail would not occur. The trail would remain hazardous to use for both recreational and emergency purposes. During heavy rain events, the culvert for the ephemeral drainage would continue to improperly function, causing the trail to become flooded, leading to further washouts, erosional damage, and slope failures to the Old Page Mill Trail. 

The Proposed Action is described in Sections 2.5.1.3 and 2.5.4.4 of the PEA.  The Proposed Action consists of the following activities: 

· Replace an existing culvert with an approximate 36-inch diameter culvert along an ephemeral drainage (approximately 200 feet east of WO1); 

· Create a water bar or rolling dip for drainage immediately to the west of the culvert; 

· Repair a washout at location WO1 by constructing a 60-foot-long cribwall adjacent to the trail and backfilling with native soil;

· Install an approximately 100-foot-long drainage swale, inlet structure, and outfall structure (with energy dissipater) along the trail alignment between WO1 and WO2; 

· Repair a washout at location WO2 by placing rocks at the toe of the slope and backfilling with native soil (approximately 80 linear feet); 

· Repair/restore various locations along the trail alignment by removing excess soil that has slumped onto the trail; and

· Replacement of vegetation by hydroseeding of exposed soils with local, native seed and inundation with local native acorns (in tubes) to promote oak regeneration.

Fill material to be used for both of the washout repairs would consist of native soil recovered from the slope failures, with additional material provided from designated borrow areas along the trail alignment between the washout areas.  Approximately 15 to 20 trees (bay, oak, and Douglas fir, all less than 16-inches diameter at breast height) would be removed from the project areas to allow for construction access/repairs. All trees would be cut into 20-foot lengths and stored on site, downslope, and off the trail with trunks lying perpendicular to grade, to prevent cut trees from acting as a barrier to runoff, in accordance with MROSD’s guidelines.  

The Proposed Action has been divided into two alternatives. Alternative 1 would restore the Old Page Mill Trail to a 12-foot width. This would provide passage for standard sized emergency vehicles used for patrol and fire crews.  Alternative 2 would restore the Old Page Mill Trail to a 6-foot width, allowing the trail to be accessed for recreational and land management uses. A 6-foot wide trail would not permit access for standard sized emergency vehicles.

Access, Staging, and Construction Schedule

Construction equipment required for the repairs and procurement of borrow material would access the repair sites from the existing trail alignment.  A staging area identified as “Staging Area 1” on Figure 3 would be located adjacent to the current trail alignment, approximately 400 feet southeast of WO1.  The staging area would be used to temporarily store construction materials, and no subsurface disturbance is anticipated.  Some small limbs may be removed from shrubs or trees within the staging area, but no trees would be removed from the staging area.  The construction period for the proposed project is scheduled for the summer of 2003, and is expected to last approximately 3 months.

3.
AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES

3.1
Geology, Geohazards, and Soils

The affected environment is described in Section 3.1 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.1.1 and 4.4.1.1 of the PEA.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.1.3 and 4.4.1.4 of the PEA.  The project area is located in the Coast Range geomorphic province.  Figure 4 shows the topography of the project area.

According to the Soil Survey for the San Mateo Area (U.S. Department of Agriculture 1961), the dominant soil types in the project area and vicinity include Hugo and Josephine loams, Lobitos loam, and one additional miscellaneous land type characterized as “rough broken land.”  Hugo and Josephine loams are the predominant soil type in the project area, and are found along very steep slopes, 45 degrees or steeper.  These are well drained, upland soils commonly supporting Douglas fir and redwood forests.  Bedrock depth is less than 36 inches.  Lobitos loam is primarily found near the ridge and upper slopes of the project area, which are characterized as 30 to 41 percent slope.  Lobitos loam has low water holding capacity, contributing to rapid runoff and a high erosion hazard.  Lobitos soils tend to support grasses and brush.  Rough broken land is a label used for miscellaneous land types consisting of very steep rocky uplands.  This land type is found primarily on the upper slopes near the project area, and contains soil material that is generally less than 10 inches thick.  The rocks are granite, Monterey shale, sandstone, or basalt.  Vegetation on these lands consists of shrubs and trees.

Under the No Action Alternative, the currently unstable and eroded sections of trail in the project area would continue to erode and washout during heavy storm events.  As more of the trail becomes unstable, slumping that occurred at WO2 would likely become more widespread.  Without replacing the currently existing culvert, there is a high probability that this culvert would again become obstructed in a large rain event, causing a substantial impact to the topography and soils within the project area.  The No Action Alternative would likely have a negative effect on the topography and soils of the project area.

Geology, geohazards, and soils in the project area would not be impacted by the project.  Alternatives 1 and 2 would replace the culvert that was obstructed during a rain event, that led to the erosion of the trail.  Replacement of the culvert would allow flood waters to flow down the ephemeral drainage and not down the trail, thus reducing the potential for erosion. Other features of the project (e.g., the water bar or rolling dip to be installed immediately west of the culvert, the 100-foot-long drainage swale along the trail, and the reinforcement of the current washout areas) would protect the trail and the slope that the trail cuts across from future erosion/washout events that may occur in the project area. Avoidance and minimization measures for the red-legged frog and Central California Coast steelhead (discussed in Section 3.6) employ several erosion control actions that soil erosion in the project area would help prevent during and after construction. 

3.2
Air Quality

The affected environment is described in Section 3.2 of the PEA. Impacts of the No Action Alternative and Alternatives 1 and 2 are described in Sections 4.1.2 and 4.4.2 of the PEA.

The project area is located within the San Francisco Bay Air Basin (SFBAB) and is under the jurisdiction of the Bay Area Air Quality Management District (BAAQMD).  SFBAB is a nonattainment area for the national and state ozone ambient air quality standards and a nonattainment area for the state particulate matter ambient air quality standards.  SFBAB meets attainment standards for the national particulate matter ambient air quality standards. 

No impacts would occur to air quality under the No Action Alternative. Under Alternatives 1 and 2, the use of construction vehicles, including backhoes, graders, and trucks, would increase air pollutants; however, their impacts would be temporary and negligible. Fugitive dust during earthmoving activities would be minimized by using appropriate dust suppressing measures, such as watering down the project area soils as necessary. Construction air quality impacts would be less under Alternative 2 than Alternative 1 because this alternative would require less construction work.

3.3
Hydrology and Water Quality

The affected environment is described in Section 3.3 of the PEA. Impacts of the No Action Alternative to hydrology and water quality are described in Sections 4.1.3.1 and 4.4.3.1 of the PEA. Impacts of Alternatives 1 and 2 to hydrology and water quality are described in Sections 4.1.3.3 and 4.4.3.4 of the PEA.

Several water features are present in the vicinity of the project area, though only one ephemeral drainage is located within the work area. This ephemeral drainage is located at the eastern end of the project area, drains the slopes between Alpine Pond and Horseshoe Lake, and flows southwesterly into the west fork of Lambert Creek.  Within the project area, the Old Page Mill Trail crosses this drainage.  At the trail crossing, the drainage is directed into a culvert under the trail. Under Alternatives 1 and 2, the culvert would be replaced. During a site reconnaissance survey of the project area on January 3, 2002, water in the drainage was approximately 4 inches deep and the active channel was approximately 4-feet wide.  The reconnaissance survey was conducted one day following a moderate rainfall event. During an April 25, 2002 site visit, the entire drainage was dry.

The west fork of Lambert Creek is an intermittent stream, approximately 300 feet west and below the project area at WO2. It drains the western portion of the Preserve (including Alpine Pond), then flows southeasterly until it joins the main stem of Lambert Creek approximately one-half mile downstream of the proposed project activities. During a site reconnaissance survey in January 2002, the west fork of Lambert Creek was approximately 12-feet wide, and the water was flowing swiftly over a series of small step pools.  During the April 25, 2002 site visit, the creek was approximately three-feet wide. The main stem of Lambert Creek drains the eastern portion of the Preserve (including Horseshoe Lake), then drains into Peters Creek approximately 0.75 mile downstream of its confluence with the west fork of Lambert Creek.  Peters Creek then drains into Pescadero Creek, which flows into the Pacific Ocean at Pescadero State Beach.

Under the No Action Alternative, hydrology and water quality would be impacted during future storm events. Under flood conditions, it is likely that the current culvert would again become obstructed, diverting the drainage flow onto the trail, causing further erosion of the trail, and lowering the water quality of the west fork of Lambert Creek through the introduction of soils, sediment and vegetation.

Hydrology would not have substantial adverse affects under Alternatives 1 and 2. Replacement of the culvert and installation of the water bar or rolling dip would allow floodwaters to flow down the drainage and not onto the trail. This would reduce the potential impacts to water quality that would be caused from erosion facilitated by floodwater flowing down the trail. Increasing the amount of water that would flow down the ephemeral drainage during a storm event would potentially have an impact to the hydrology of the downstream channel. This is not considered a substantial impact because Alternatives 1 and 2 would restore the ephemeral drainage to a more natural, historical hydrological flow, and, when compared to the impacts to hydrology under the No Action Alternative, impacts from increasing flows in the drainage is minimal. The reconstruction and stabilization of the trail would decrease sedimentation associated with the erosion that is occurring in the project area due to the unstable slope around the trail. 

The avoidance and minimization measures to protect sensitive biological resources (Section 3.6) would reduce water quality impacts related to project construction, use of construction vehicles, and erosion of soils that are exposed as a result of project implementation. Where the work is within jurisdictional waters of the United States, MROSD would be responsible for applying for and obtaining a permit from the USACE under Section 404 of the federal Clean Water Act (CWA). A copy of the letter from the US Army Corps of Engineers to FEMA regarding the proposed project is included in Appendix B. Nationwide Permit number 3 (Maintenance) or 18 (Minor Discharges) would be applicable to the project. In addition, MROSD would be responsible for complying with Section 401 of the CWA, which is regulated by the Regional Water Quality Control Board. A certification or waiver of water quality consistent with Section 401 of the CWA would be required for the project. Lastly, a 1601 Streambed Alteration Agreement with the California Department of Fish and Game would be required for the project. MROSD would be responsible for obtaining this permit.

3.4
Floodplain Management

The affected environment is described in Section 3.4 of the PEA. Impacts of the No Action Alternative are described in Section 4.1.4.1 and 4.4.4.1 of the PEA.  Impacts of Alternatives 1 and 2 are described in Section 4.1.4.3 and 4.4.4.4 of the PEA. 

In compliance with FEMA policy implementing EO 11988, Floodplain Management, it has been determined that Alternatives 1 and 2 would not result in long-term effects associated with the occupancy of or modification to floodplains and the direct or indirect support of floodplain development. The project area is shown on panel 375 of the Flood Insurance Rate Map for unincorporated San Mateo County, dated August 5, 1986. The map does not show an identified Special Flood Hazard Area for the ephemeral drainage or the west fork of Lambert Creek within the project area.  The area, shown as Zone C, is defined as an area of minimal flood risk.  Therefore, neither the No Action Alternative nor the Proposed Action would have any impact on a floodplain.

3.5
Biological Resources

The affected environment is described in Section 3.5 of the PEA. Impacts of the No Action Alternative are described in Sections 4.1.5.1 and 4.4.5.1 of the PEA.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.5.3 and 4.4.5.4 of the PEA.

Vegetation types and wildlife species at the project area were identified in a reconnaissance-level field survey conducted on January 3, 2002. An additional site visit occurred on April 25, 2002.

The portion of the Old Page Mill Trail within the project area is located on the U.S. Geological Survey’s (USGS) 7.5-minute quadrangle of Mindego Hill, Township 7 South, Range 3 West, Sections 21 and 22.  The elevation within the Preserve ranges from approximately 1,600 to 2,400 feet National Geodetic Vertical Datum (NGVD) of 1929.  The Old Page Mill Trail passes through chaparral and second-growth mixed evergreen forest as it descends into the Lambert Creek watershed. Mixed evergreen forest is found primarily on the north-facing slopes of the Skyline Open Space Preserve, while chaparral is present on the drier south-facing slopes.  Dominant species in the chaparral community in the Preserve include chamise (Adenostoma fasciculatum), manzanita (Arctostaphylos spp.), toyon (Heteromoles arbutifolia), and buckbrush (Ceanothus cuneatus).  The mixed evergreen forest community is dominated by an overstory of coast live oak (Quercus agrifolia), canyon live oak (Quercus chrysolepis), Douglas fir (Pseudotsuga menziesii), Pacific madrone (Arbutus menziesii), tan oak (Lithocarpus densiflorus), and California bay laurel (Umbellularia californica).  Understory vegetation in the mixed evergreen community includes poison oak (Toxicodendron diversilobum), toyon (Heteromeles arbutifolia), and bracken fern (Pteridium aquilinum).  The staging area for Alternatives 1 and 2 is located in the transition zone between mixed evergreen forest and chaparral.  

Aquatic habitat in the vicinity of the project area includes Lambert Creek, the west fork of Lambert Creek, the ephemeral drainage in the project area and two ponds (Alpine Pond and Horseshoe Lake).  The two ponds, which are located in the north and northeastern portion of the Preserve, were constructed as small reservoirs, but are now maintained by MROSD as wildlife habitat.  These ponds would not be affected by the proposed project activities as they are both located approximately one mile upgradient of the proposed actions.

Under Alternatives 1 and 2, approximately 15 to 20 trees (bay, oak, and Douglas fir, all less than 16-inches diameter at breast height) would be removed from the project area to allow for construction access/repairs. All trees would be cut into 20-foot lengths and stored on site, downslope, and off the trail with trunks lying perpendicular to grade, to prevent cut trees from acting as a barrier to runoff, in accordance with MROSD’s guidelines.  Local native acorns (in tubes) would be planted to promote oak regeneration and exposed soils would be hydroseeded with local, native seed upon completion of construction. Alternatives 1 and 2 would require work in the ephemeral drainage. 
3.6
Threatened and Endangered Species

The affected environment is described in Section 3.6 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.6.1 and 4.4.6.1 of the PEA. Potential impacts of Alternatives 1 and 2 are described in Sections 4.1.6.3 and 4.4.6.4 of the PEA.

Information concerning threatened, endangered, or other special status species that may occur in San Mateo County was obtained from the Sacramento Office of the U. S. Fish and Wildlife Service (USFWS).  In addition, the California Department of Fish and Game’s (CDFG) Natural Diversity Database was searched for known occurrences of special status species within the adjacent USGS 7.5-minute quadrangles of Mindego Hill, La Honda, Franklin Point, and Big Basin (CDFG 2002). Field reconnaissance surveys of the project area were conducted on January 3, 2002 and April 25, 2002 to identify habitats in the study area and vicinity.  A literature review was also conducted to identify habitat requirements/distribution for listed species, and persons knowledgeable about the project area and species were contacted for information regarding selected species.

As a result of the field and background review, FEMA determined that the proposed project area and vicinity would provide suitable habitat characteristics for the following federally listed species:

· California red-legged frog (Rana aurora draytonii)

· Marbled murrelet (Brachyramphus marmoratus)

· San Francisco garter snake (Thamnophis sirtalis tetrataenia)

· Central California Coast (CCC) Evolutionarily Significant Unit (ESU) steelhead (Oncorhynchus mykiss)

The proposed project area is located within Unit 14 of the designated Critical Habitat for California red-legged frog (USFWS 2001).  In addition, the project area is located within a Core Recovery Area identified in the Draft Recovery Plan for this species (USFWS 2000).  The project area does not fall within the delineated Critical Habitat for marbled murrelet.  The nearest delineated Critical Habitat for marbled murrelet to the project area is located within Unit 14 (T 07S, R 3W, Sections 31 and 32), approximately 2 miles southwest of the project area.

California Red-Legged Frog

California red-legged frog surveys have not been conducted in the immediate project area and this species has not been documented at the project site, but it has been documented in the Preserve.  Alpine Pond and Horseshoe Lake are documented breeding sites for red-legged frogs (Seymour and Westphal 2000).  In addition, red-legged frogs have been observed approximately 2 miles downstream of the project area in Peters Creek, and the riparian habitat associated with the west fork of Lambert Creek provides non-breeding habitat for the species. The Peters Creek watershed has been designated as Critical Habitat for the species (USFWS 2001).  

The ephemeral drainage, the west fork of Lambert Creek, and the main stem of Lambert Creek could provide appropriate dispersal habitat between populations in Alpine Pond, Horseshoe Lake, and Peters Creek. It is possible that red-legged frogs could utilize the project area as dispersal or summer foraging habitat. The Proposed Action would not affect breeding sites for red-legged frogs. The only portion of the ephemeral drainage that would be affected by the project is directly adjacent to the trail alignment, and the drainage does not pond water long enough to support breeding activities.  All other work would be conducted on the existing trail, and no work would be allowed within a 50-foot riparian buffer zone along the west fork of Lambert Creek.

The Proposed Action would result in the temporary loss of 0.5 acres of suitable dispersal habitat for red-legged frogs. The temporal duration of this habitat loss is uncertain and dependent on the success of natural recolonization by local plant species and the revegetation efforts following construction. Potential impacts to dispersing or foraging red-legged frogs from implementation of the Proposed Action include incidental death, injury, or displacement from construction-related activities.  No permanent/post-construction impacts are expected to individual frogs.  

Marbled Murrelet

The project site is more than 11.2 miles inland and offers marginal habitat for murrelets due to the age class and composition of the forest canopy.  No trees suitable for nesting murrelets (greater than 32 inches dbh or platform trees) would be removed as part of the proposed project.  Therefore, there would be no direct impacts to murrelet nests or nesting sites.  However, potential nest trees are present within 0.5 miles of the project area, particularly on the northwest facing slope above the west fork of Lambert Creek (Jones & Stokes 2001).  Large Douglas firs compose the overstory in this area, and some have branches large enough to be suitable for nesting marbled murrelets.  Due to the known occurrences of marbled murrelet in other preserves and parks near the proposed project, and the presence of suitable nesting sites within 0.5 miles of the project area, it is feasible that that the project could result in noise impacts or disturbance to nesting murrelets during construction activities.  In addition, food scraps or related debris associated with construction crews could attract murrelet predators, making murrelets in the area more prone to predation.

San Francisco Garter Snake

The immediate project area does not provide suitable grassland or pond habitat required for San Francisco garter snake.  In addition, the species is not typically found in forested habitats like those found at the project site.  As previously described, Alpine Pond and Horseshoe Lake are located within 1 mile of the proposed project area, and these ponds would provide suitable habitat for San Francisco garter snake.  The ponds would not be affected by the proposed project.  Therefore, it is unlikely that the proposed project would impact San Francisco garter snake.

Coordination With U.S Fish and Wildlife Service

FEMA determined that Alternatives 1 and 2 may adversely affect federally listed species and/or critical habitat within the jurisdiction of the USFWS. Therefore, FEMA initiated formal consultation under Section 7 of the federal Endangered Species Act of 1973 (as amended).

On April 29, 2002, USFWS issued a BO and Incidental Take Statement (Appendix B) in response to FEMA’s request. MROSD would be responsible for ensuring that all Avoidance and Minimization Measures and Terms and Conditions of the BO would be implemented to avoid, to the extent possible, adverse effects to California red-legged frog and their habitat under Alternatives 1 and 2. USFWS issued the opinion that Alternatives 1 and 2 would not adversely affect nesting marbled murrelets. USFWS also issued the opinion that the proposed project area does not provide suitable habitat required for the existence of the San Francisco garter snake in the project area.

As a part of the Proposed Action, MROSD would implement the following avoidance and minimization measures to minimize adverse impacts to marbled murrelets:

· No platform trees or mature second-growth trees suitable for murrelets would be removed from the project area.

· Work conducted during the later portion of the breeding season (July 15-September 15) would not begin until one and one half  hours after sunrise, and would end by 1730 hours to avoid the time period when murrelets would be most likely to travel through the Preserve (dawn to dusk).

· All trash and construction-related debris would be removed from the project site to avoid opportunistic predators of murrelets.

A summary of the terms and conditions of the BO and the Incidental Take Statement are provided below:

· USFWS has limited the “Amount and Extent of Take” to 0.5 acres of California red-legged frog habitat that would be temporarily impacted by construction activities. 

· A pre-construction survey of the project area would be conducted by a qualified biologist prior to construction activities.  

· If California red-legged frogs are identified during the pre-construction survey, USFWS and MROSD would be notified, and a USFWS-approved biologist would move red-legged frogs to a suitable location in the project vicinity.

· Exclusion fencing would be installed as appropriate to prevent red-legged frogs from entering the work area.

· Prior to initiation of any site preparation/construction activities, a USFWS-approved biologist would conduct a training session for all construction personnel.  All individuals that would be involved in the site preparation or construction must be present, including a representative responsible for reporting take to the USFWS and California Department of Fish and Game.  Training sessions would be repeated for all new employees before they access the project site.  Sign-up sheets identifying attendees and the contractor/company they represent would be provided to the USFWS within one week of such training.  At a minimum, the training would include a description of the natural history of California red-legged frogs and their habitats, the general measures that are being implemented to conserve the red-legged frog as they relate to the project, the penalties for non-compliance, and the boundaries (work area) within which the project must be accomplished.
· All work would be conducted during the typical dry season (July 15 through October 15).

· Well-anchored silt fences would be installed below both of the washout repair sites and at other locations as appropriate to contain any soil from the construction zone before it reaches creeks or drainages in the vicinity of the project area.  Erosion control devices can be combined with red-legged frog exclusion devices.  On-site erosion methods must be in compliance with local Regional Water Quality Control Board standards prior to their implementation at the project site, and must be implemented simultaneously with the initiation of excavation/construction activities.  In addition, erosion control devices and exclusion fencing would be checked for integrity and repaired if needed, on a daily basis during and after construction.  Any entrapped red-legged frogs must be immediately removed from entrapment by a permitted biologist and moved to an appropriate relocation site.  Suitable relocation sites must be approved prior to the start of the project (i.e., groundbreaking).  All instances of entrapment and removal must be immediately reported to the USFWS.

· A USFWS-approved biologist must be present on the site at all times throughout initial ground/habitat disturbing activities including excavation and construction of the retaining structures at both washout sites and the culvert replacement location.  The biological monitor must also be present at all times during backfilling of the washouts and culvert.  After this time, MROSD may designate a person to monitor on-site compliance with all conservation measures.  The USFWS-approved biologist shall ensure that this individual receives the training outlined above.  The monitor and the USFWS-approved biologist shall have the authority to halt any action that might result in impacts that exceed levels anticipated by USFWS during review of the proposed action.  If work is stopped, FEMA, MROSD, and USFWS shall be notified immediately by the USFWS-approved biologist or the on-site monitor.
· Any red-legged frogs observed, captured, and/or relocated would be documented in a report to be forwarded to USFWS.

· Any bullfrogs detected during construction or pre-construction surveys would be disposed of in a manner that is consistent with California Department of Fish and Game regulations.

· All construction materials and fill would be stored and contained in a designated area that is located away from channel areas to prevent inadvertent transport of materials into the adjacent stream channel.  

· Fueling, cleaning or maintenance of equipment would be prohibited except in designated areas located as far from the creek as possible.  In addition, the contractor would maintain adequate materials onsite for containment and cleanup of any spills.

· The applicant must check and maintain construction equipment and vehicles operated in the project area daily to prevent leaks of fuels, lubricants, or other fluids.  The contractor(s) must have an approved Hazardous Materials Spill Prevention Plan before starting construction.

· All trash and construction-related debris would be removed from the project site to avoid opportunistic predators of red-legged frogs (e.g., raccoons, crows, ravens).

· After construction and prior to October 15, all disturbed soils at each site would undergo erosion control treatment consisting of temporary seeding, straw mulch, or other measures pursuant to a Storm Water Pollution Prevention Plan (SWPPP) approved by the Regional Water Quality Control Board.  Any disturbed soils on a gradient of over 30 percent would also have an erosion control blanket installed.  Permanent revegetation or tree replanting should then take place in small openings in the erosion control blanket, with suitable species that are compatible with native vegetation.

· In the event of inadvertent injury of a listed wildlife species, MROSD would be responsible for notifying appropriate agencies as outlined on page 15 of the Biological Opinion.

In addition to implementing the avoidance and minimization measures listed above for the red-legged frog, MROSD would notify FEMA to re-initiate consultation if any of the following occur: (1) the amount or extent of incidental take is exceeded; (2) new information reveals that the Proposed Action may affect a listed species or critical habitat in a manner or to an extent not considered in the BO; (3) the Proposed Action is subsequently modified in a manner that causes an effect to the listed or critical habitat that was not considered in the BO; or (4) a new species is listed or critical habitat designated that may be affected by the action. In instances where the amount or extent of incidental take is exceeded, any operations causing such take must cease pending reinitiation with USFWS.

Central California Coast ESU steelhead

Until recently, all river reaches and estuarine areas accessible to listed steelhead within the CCC ESU (to Aptos Creek) were protected as critical habitat for the species (Federal Register 2000). Critical habitat designations for listed salmonid species have been temporarily suspended pending the completion of an economic analysis of the designation.

Although no recent fish surveys for streams in the vicinity of the project area have been conducted, steelhead have been observed on Peters Creek as much as 5.8 miles inland (CDFG 2002).  Lambert Creek joins Peters Creek approximately 0.75 mile downstream of the project area.

No work is proposed within Lambert Creek or the west fork of Lambert Creek under the proposed project.  However, the proposed project could potentially cause a temporary increase in turbidity and downstream sedimentation during construction activities.  Localized sedimentation and turbidity are particularly likely during the earth-moving activities, including culvert installation, procurement of borrow material, transporting of fill material, installation of the cribwall supports, and backfilling of the washout areas.  If these sources are not contained, soil and debris could move downslope into the ephemeral drainage or the west fork of Lambert Creek, impacting water quality and potential steelhead habitat.  Sediment and turbidity can adversely affect steelhead by impacting gills and respiratory functions, burying food sources, altering pool-riffle habitats, and impacting smaller riparian and instream vegetation.  Fine grain sediments could also settle out onto eggs or alevins downstream of the project thereby reducing available oxygen and possibly causing mortality.  

Coordination with National Marine Fisheries Service

Due to the possibility that Alternatives 1 and 2 may affect, but are not likely to adversely affect, threatened CCC ESU steelhead or their designated habitat, FEMA submitted a letter to initiate an informal consultation with the National Marine Fisheries Service (NMFS) compliance with Section 7 of the federal Endangered Species Act (as amended). Through informal consultation, the following measures (which are in addition to the measures to minimize impacts to red-legged frog) were created to avoid and minimize impacts to steelhead and their critical habitat:

· Removal of woody vegetation within 50 feet of active channels would be minimized.  No work would be conducted within a 50-foot riparian buffer zone along the west fork of Lambert Creek.

· A rolling dip in the roadway would be incorporated into the culvert replacement plans.

· After construction and prior to October 15, all disturbed soils at each site would undergo erosion control treatment consisting of temporary seeding, straw mulch, or other measures pursuant to a Storm Water Pollution Prevention Plan (SWPPP) approved by the Regional Water Quality Control Board.  Any disturbed soils on a gradient of over 30 percent would also have an erosion control blanket installed.  Permanent revegetation or tree replanting should then take place in small openings in the erosion control blanket, with suitable species that are compatible with native vegetation.

· Any stockpiles of soil used for fill material during construction would be covered with a tarp or erosion control blanket and silt fences would be installed appropriately to contain soils from moving into area waterways.

With implementation of the above measures by MROSD, NMFS has concurred with FEMA’s determination that Alternatives 1 and 2 may affect, but is not likely to adversely affect, threatened CCC ESU steelhead or their designated critical habitat (Appendix B). MROSD would notify FEMA to reinitiate consultation with NMFS if any of the following occur: (1) new information becomes available indicating that listed species may be adversely affected by the project in a manner not previously considered, (2) if the take avoidance and minimization measures listed above are not followed, (3) if the construction site is not fully winterized by October 31, or (4) project plans change in a manner that affects listed species or critical habitat.

3.7
Cultural Resources

The affected environment is described in Section 3.7 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.7.1 and 4.4.7.1 of the PEA.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.7.3 and 4.4.7.4 of the PEA.

FEMA has reviewed Alternatives 1 and 2 as required under Section 106 of the National Historic Preservation Act (NHPA), as amended.  

FEMA conducted a literature review and archaeological field survey for the Area of Potential Effect (APE).  FEMA did not identify any prehistoric archaeological resources or built environment features within the project area.  FEMA determined that no effect to historic properties would be expected from Alternatives 1 and 2.  The information and resulting conclusions were sent to the State Historic Preservation Office (SHPO) in a letter dated January 29, 2002.

Pursuant to the revised implementing regulations of the NHPA found at 36 CFR 800.4(a)(4), the California Native American Heritage Commission (NAHC) was contacted by Jones and Stokes, an archaeological consultant retained by MROSD, to request a review of its Sacred Lands Files and a list of individuals or groups it believes should be contacted for information or concerns related to the project area.  The NAHC responded on October 1, 2001 with a negative search of their Sacred Lands Files.  An informational letter was sent on October 8, 2001 by Jones and Stokes to each of the groups or individuals listed by the NAHC.  As of the date of release of Jones & Stokes’ report, November 2001 (Jones & Stokes 2001b), no responses had been received.

In a letter dated March 7, 2002 (Appendix B), the SHPO concurred with all findings and determinations made by FEMA relative to the National Register eligibility of resources that were recorded.  In addition, the SHPO concurred with FEMA’s finding that Alternatives 1 and 2 would not affect historic properties.

In the event of an unanticipated discovery of cultural resources, MROSD would stop work and notify FEMA immediately.  FEMA would then consult with the SHPO in accordance with Section VII of the Programmatic Agreement for Disaster FEMA-1203-DR-CA.  Should human remains be encountered, work in the vicinity would halt and MROSD would also notify the County Coroner immediately.  If the remains are determined to be Native American, the coroner would contact the NAHC.

3.8
Socioeconomics and Public Safety

The affected environment is described in Section 3.8 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.8.1 and 4.4.8.1 of the PEA.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.8.3 and 4.4.8.4 of the PEA.  In compliance with Executive Order 12898 (Environmental Justice), FEMA determined that implementation of either project alternative would not impact a disproportionate number of minority or low-income persons. Alternatives 1 and 2 would have a beneficial impact to public safety by allowing this section of the Old Page Mill Trail to become reopened because it would be safe to use. Also, Alternative 1 would allow the Old Page Mill Trail to be accessible for emergency vehicle uses, resulting in a beneficial impact for public safety under the circumstances where this trail would be used in an emergency.

3.9
Land Use and Zoning

The affected environment is described in Section 3.9 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.9.1 and 4.4.9.1.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.9.3 and 4.4.9.4 of the PEA.  None of the alternatives would alter existing land uses and/or zoning.

3.10
Public Services

The affected environment is described in Section 3.10 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.10.1 and 4.4.10.1.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.10.3 and 4.4.10.4 of the PEA.  The No Action Alternative would continue to have reduced interior access of the Preserve and a reduced area that ranger patrols and fire crews would be able to respond to in an emergency. This would result in adverse impacts to public services in the Preserve.

Under Alternatives 1 and 2, the Old Page Mill Trail would be restored.  There would be beneficial impacts associated with these project alternatives. The trail would be safe for public uses and would better support park operations.  In addition, under Alternative 1, ranger patrols and fire crews would be able to access more of the interior of the Preserve through use of the 12-foot wide, restored Old Page Mill Trail. Improved access would benefit emergency response by providing a safe and direct route to areas adjacent to the trail.

3.11
Transportation

The affected environment is described in Section 3.11 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.11.1 and 4.4.11.1.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.11.3 and 4.4.11.4 of the PEA.  Due to the trail’s current state of being less than a foot wide in some areas caused by erosion and the instability of the slope that the trail cuts across, transportation use of this trail is limited. During construction activities, the trail would be completely closed to the public. This temporary interruption of trail use due to construction would be considered minor.  Alternatives 1 and 2 would be expected to have a long-term beneficial impact for trail users by making the trail usable and safe.

3.12
Noise

The affected environment is described in Section 3.12 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.12.1 and 4.4.12.1.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.12.3 and 4.4.12.4 of the PEA. The project area is located in an undeveloped area. Construction activities for Alternatives 1 and 2 would be restricted to daylight hours.  Construction noise may cause a short-term negative noise impact on trail users in adjacent areas, but it is not anticipated that noise volumes would exceed safe levels.  In the long term, Alternatives 1 and 2 would not be expected to adversely impact noise levels in the Preserve.

3.13
Hazardous Materials and Wastes

The affected environment is described in Section 3.13 of the PEA.  Impacts of the No Action Alternative are described in Sections 4.1.13.1 and 4.4.13.1 of the PEA.  Impacts of Alternatives 1 and 2 are described in Sections 4.1.13.3 and 4.4.13.4 of the PEA.  Hazardous materials and wastes are not expected to be present in the project area because the land is an undeveloped nature preserve.

3.14 Cumulative Impacts

There are no other proposed projects in the Preserve. There are no other related projects in the vicinity of the project or in nearby areas of the Lambert Creek watershed. Therefore, no substantial adverse cumulative impacts are expected to occur under the No Action Alternative or Alternatives 1 and 2.
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