
APPENDIX  C  

Correspondence   

Draft  Environmental  Assessment  
Lomitas  Negras  Arroyo  Stabilization  Project 



U.S. Department of Homeland Security 
Federal Emergency Management Agency 
800 N Loop 288 
Denton, Texas, 76209 

November 4, 2016 fLl' 
IJ l 

NOV - 9 2016fA'? 
r!'S fOFUG P Hc~l::HVAilllN DlV1 ...

Jeff Pappas, Ph. D 
NM State Historic Preservation Officer 
Attn: Bob Estes, Archaeologist 
Department of Cultural Affairs 
Bataan Memorial Building 
407 Gallisteo Street, Suite 236 
Santa Fe, NM 87501 

RE: Section 106 Review Consultation, New Mexico Flooding, FEMA-4079-DR-NM, Project #11 
Applicant: Southern Sandoval County Arroyo Flood Control Authority (SSCAFCA) 
Undertaking: Lomitas Negras Arroyo Stabilization 

Saratoga & Obregon Roads, Rio Rancho, Sandoval County, NM 

Coordinates: 35.27805, -106.62688 

UTM: 13S 352041E 3905091N 

Determination: No Adverse Effect 


Dear Dr. Pappas: 

The Federal Emergency Management Agency (FEMA) will be providing funds authorized under the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act, P.L. 93-288, as amended in 
response to the major Disaster Declaration for FEMA-4079-DR-NM, dated August 24, 2012. FEMA, 
through its 404 Hazard Mitigation Grant Program (HMGP), proposes to fund the proposed project as 
requested by the Applicant. FEMA has determined that this project constitutes an Undertaking and is 
initiating consultation under Section 106 of the National Historic Preservation Act. 

Project Descrjptjop 

The Applicant, Southern Sandoval County Arroyo Flood Control Authority (SSCAFCA), proposes to 
stabilize the Lomitas Negras Arroyo and protect downstream facilities and infrastructure to the 100
year storm event (Undertaking). The proposed project includes the excavation of an off channel 
stormwater storage facility, a soil cement lateral weir structure to provide an inlet to the storage 
facility, a primary outfall from the storage facility back into Lomitas Negras Arroyo, and armoring of 
the arroyo banks with soil cement to eliminate lateral erosion. No property will need to be acquired for 
the proposed project. All property to be used is currently owned by either SSCAFCA or the City of Rio 
Rancho. 

The arroyo currently has minimal bank protection on the north bank of the arroyo approximately 200 
feet east of Saratoga Road. On the east side of Saratoga Road, the proposed project includes 
approximately 1,900 feet of bank stabilization on the no11h side of the arroyo from station 33+00 to 
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station 52+25 and 1,200 feet of bank stabilization on the south side of the arroyo from station 33+00 to 
station 45+00. On the west side of Saratoga Road, the project will have approximately 1,400 feet bank 
stabilization on the south bank of the arroyo from approximately station 63+00 to station 77+25. The 
north bank of the arroyo will be reinforced and used as a lateral weir to spill stormwater into a new 
detention pond that will be excavated north of the existing arroyo. The length of the lateral weir is 
approximately 600 feet from station 69+00 to station 75+00. 

The proposed detention pond in the project scope will be excavated on vacant land that is owned by 
SSCAFCA and is zoned for residential development. Current land use in the vicinity of the proposed 
detention pond is residential. The greatest new ground disturbance for this project will be for the 
excavation of the new storm water retention pond. The greatest depth of excavation for the detention 
pond is 10 feet. The approximate footprint of the entire project is 25 acres. See attached plans. 

Area of Poteptja! Effect 

Because the scope of work for the proposed drainage improvements primarily involves activities that 
will occur at at or below grade, FEMA has detennined that the APE shall be congruent with the limits 
of construction, including the areas of direct excavation or modification and areas used for the staging 
and operation of equipment as noted in the supporting documentation. See attached map. 

ldeptificatjop of Hjstorjc Propertjes 

A cultural records file search in the Archaeological Records Management Section (ARMS) of the New 
Mexico State Historic Preservation Division (HPD) through the New Mexico Department of Cultural 
Affairs, New Mexico State Historic Preservation Office (SHPO), was conducted for previously 
recorded archaeological sites and surveys. A review of the archeological data in ARMS indicates that 
much of the project area has been previously surveyed (NMCRIS Activity No. 42522, 25791, 76993, 
8265). Areas of the APE which have been surveyed resulted in negative findings. However, there are a 
number of previously recorded archeological sites within the immediate vicinity of the APE. Survey 
25791 recorded two (2) archeological sites to the north of the project area (LA71810, LA71811) in the 
late 1980's. The sites were simply recorded as lithic scatters of unknown age and eligibility. The 
property has since been developed into the Enchanted Hills Elementary School campus and are likely 
destroyed. Survey 42522 recorded four (4) archeological sites to the west of the project area 
(LA100701, LA100702, LA100703, LA100704).These sites are upstream from the areas of work and 
will not to be directly or indirectly impacted by the undertaking .. Due to the local topography and the 
proximity of several know archaeological sites the potential for presence of archeological sites within 
the remaining portions of the APE was assessed as moderate to high. Based on this probability, FEMA 
determined that a cultural resources survey was necessary to identify potential historic properties 
within the APE. 

The Applicant contracted qualified professional archaeologists from Marron and Associates to conduct 
a cultural resources survey under permit number NM 16-160-S in August of 2016. The SSCAFCA 
Lomitas Negras Phase II Project Cultural Resources Survey (NMCRIS Activity No. 136431) resulted 
in the documentation of several isolates and one eligible lithic manufacturing site (LA 186030). 
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Site LA 186030 is a 26 m by 33 m (85 ft. by 108 ft.), moderate density lithic scatter of unknown 
cultural affiliation, resulting from production activities predominantly utilizing local chalcedony and 
quartzite that was likely procured on-site. No features were recorded during the intensive surface 
survey and the aeolian soils at the site were too shallow to allow shovel testing. However, the sites was 
recorded as eligible under criterion D as it has the potential to yield additional information about its 
temporal affiliation and use. See attached report. 

The survey report recommended that the site be protected from the activities associated with the 
proposed project, if possible, or that data recovery should be conducted prior to the commencement of 
construction. The boundaries of site LA 186030 fall well outside the limits of construction as noted in 
the plans. The applicant is aware of the existence of the site and is committed to avoiding any impacts 
as stipulated in the Environmental Assessment: 

Under the proposed action alternative, SSCAFCA would require the final project design to 
avoid impacts to LA186030. An avoidance area would be identified on the project plan sheets 
to ensure that the contractor does not disturb the area. Prior to the onset of construction, 
SSCAFCA would employ a qualified archaeologist to flag the avoidance area. 

The remainder of the surveyed area contained only isolated lithic debitage that are not directly 
associated with the site recorded. No further investigation was recommended. The Applicant's 
contractor has not yet submitted their results to SHPO, but copies of the survey report and associated 
GIS layers are forthcoming. 

Fjpdjm:s of Effect 

Based on the information gathered through this review process, FEMA has determined that there 
would be No Adverse Effect to historic properties as a result of the proposed undertaking, under the 
following conditions. 

The applicant shall ensure that an avoidance area, not less than 50 feet .from the boundaries ofthe site 
(LA 186030), will be established by a qualified professional archaeologist, who meets the Secretary of 
Interior standards, prior to construction. 

Jn the event that archeological deposits, including any Native American pottery, stone tools, bones, or 
human remains, are uncovered, the project shall be halted and the applicant shall stop all work 
immediately in the vicinity ofthe discovery and take reasonable measures to avoid or minimize harm 
to the finds. All archeologicalfindings will be secured and access to the sensitive area restricted. If 
unmarked graves or human remains are present on private or state land, compliance with the New 
Mexico Cultural Properties Act (Article 18, Section 6, Subsection 11.2 (18-6-11.2), NMSA 1978, also 
known as the Unmarked Burial Statute is required. NMDHSEM will require the applicant to stop work 
immediately in the vicinity ofthe discovery. OEM will immediately notify FEMA, and law enforcement 
agencies ofthe discovery, which shall notify the Office ofthe Medical Investigator (OM/) and the 
SHPO. OMJ shall evaluate the remains for medicolegal significance with minimal disturbance ofthe 
remains. OMJ will terminate the discovery ofany non-medicolegal human remains to the SHPO, who 
shall proceed pursuant to the Unmarked Burial Statute and its implementing regulations found at 
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4.10.11 NMAC. For any questions for human remains on state or private land, contact State 
Archeologist, Bob Estes, (505) 827-4225, Fax (505) 827-6338, bob.estes@stale.nm.us . 

We respectfully request concurrence with this detennination. An Aerial map, NMCRIS ARMS map, 
photos showing the project location, design plans, and a copy of the cultural resource survey report are 
attached. Your prompt review of this project is greatly appreciated. Should you need additional 
information please contact James A. Leamy Ill, Historic Preservation Specialist at 
james.leamyiii@fema.dhs.gov or (940) 297-0207. 

s~~ 
tJtlevin Jaynes 

Regional Environmental Officer 
FEMA Region VI 

~oricur w1tn recommendation ot 
illgibility and/or effects a~ oror•f"\c;o~ 

-
for NM State Hist,,;;r ., ~-- ...~ " •.• ,, 'ff"~' 

Concur with recommendation of 
eltgibility and/or effects as proposed. 

% If M:: IJu 7. i..,1r.,. 
for NM State Historic Preservation om~ 

mailto:james.leamyiii@fema.dhs.gov
mailto:bob.estes@stale.nm.us


 
 

  

 

 

 

  

 

 
 

COMANCHE NATION


   Federal Emergency Management Agency  
Attn: Mr. James A. Leamy III

   800 N Loop 288 
Texas 76209 

    November 18, 2016  

          Re: Section 106 Review Consultation, New Mexico Flooding,  
FEMA-4079-DR-NM, Project # 11 

Dear Mr. Leamy III: 

In response to your request, the above reference project has been reviewed by staff of this office 
to identify areas that may potentially contain prehistoric or historic archeological materials. The 
location of your project has been cross referenced with the Comanche Nation site files, where an 
indication of “No Properties” have been identified. (IAW 36 CFR 800.4(d)(1)). 

Please contact this office at (580) 595-9960/9618 if you require additional information on this 
project. 

This review is performed in order to identify and preserve the Comanche Nation and State 
cultural heritage, in conjunction with the State Historic Preservation Office. 

Regards 

Comanche Nation Historic Preservation Office 
Theodore E. Villicana ,Technician 
#6 SW “D” Avenue , Suite C 
Lawton, OK. 73502 

COMANCHE NATION P.O. BOX 908 / LAWTON, OK 73502 

PHONE: 580-492-4988 TOLL FREE:1-877-492-4988
 



THE
NAVAJO
NATION
Historic Preservation Department
PO Box 4950, Window Rock, AZ 86515. PH: 928.871-7198 • FAX: 928.871.7886

RUSSELL BEGA YE
PRESIDENT

December 2, 2016

Keven Jaynes, Regional Environmental Officer
FEMA Region VI
800 N Loop 288
Denton, Texas 76209

JONATHAN NEZ
VICE-PRESIDENT

Subject: Section 106 Review Consultation, New Mexico Flooding, FEMA-4079-DR-NM, Project #11

Dear Mr. Jaynes,

The Navajo Nation Historic Preservation Department hereafter (NNHPD) is in receipt of your letter dated
November 4, 2016, regarding Lomita Negras Arroyo Stabilization in Rio Rancho, Sandoval County, New
Mexico.

The Navajo Nation concurs with your determination of No Adverse Effect for this undertaking provided
that Site LA 186030 will be avoided by final project design and a qualified archaeologist flag the site for
avoidance. After review of our Sacred Sites Database it appears that there are no Navajo Traditional
Cultural Areas within the APE that will be affected.

For the record, the Navajo Nation affirms its people to be culturally affiliated to Nihi naa zazi people
(formally knowing as Anaasazi, periods from Archaic to Pueblo IV) of the southwest. The Navajo Nation
makes this claim through Navajo oral history, ceremonial history, and Navajo Clan history which has been
documented as early as I 880 and taught from generation to generations.

In the event of a discovery ["discovery" means any previously unidentified or incorrectly identified
cultural resources including but not limited to archaeological deposits, human remains, or locations
reportedly associated with Native American religious/traditional beliefs or practices], the Navajo Nation
Historic Preservation Department must be notified.

Should you have any additional concerns and/or questions do not hesitate to contact me electronically at
tbillie@navajo-nsn.gov or telephone at 928-871-7198.

Tamara Billie, Senior A eologist/
Acting Historic Preservation Officer
Navajo Nation Historic Preservation Department

xc: File / SI06-l6-326

mailto:tbillie@navajo-nsn.gov
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