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APPENDIX E 


SECTION 404 PERMIT 


Post Road Channel Improvements | City of Carencro 



DEPARTMENT OF THE ARMY 
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS 


P.O. BOX 60267 

NEW ORLEANS, LOUISIANA 70160-0267 


REPLY TO 

ATTENTION OF 
 JUN 1 3 2014 

Operations Division 
Surveillance and Enforcement Section 

------------------------
Mr. Coy LeBlanc 
C. H. Fenstermaker &Associates, Inc. 
135 Regency Square 
Lafayette, Louisiana 70508 

Dear Mr. LeBlanc: 

Reference is made to your request, on behalf of the City of Carencro, for a U.S. 
Army Corps of Engineers' (Corps) jurisdictional determination on property located in 
Sections 27 and 123, Township 8 South, Range 4 East, Lafayette Parish, Louisiana 
(enclosed map). Specifically, this property is identified as the Post Road Channel 
Improvements. 

Based on review of recent maps, aerial photography, soils data, and the information 
provided with your request, we have determined that this property is not in a wetland 
subject to Corps' jurisdiction. However, a Department of the Army permit under Section 
404 of the Clean Water Act will be required if you propose to deposit dredged or fill 
material into the unnamed coulee marked in blue. 

You and your client are advised that this approved jurisdictional determination is 
valid for a period of 5 years from the date of this letter unless new information warrants 
revision prior to the expiration date or the District Commander has identified, after public 
notice and comment, that specific geographic areas with rapidly changing 
environmental conditions merit re-verification on a more frequent basis. 

Should there be any questions concerning these matters, please contact Mr. Michael 
Windham at (504) 862-1235 and reference our Account No. MVN-2014-01439-SK. If 
you have specific questions regarding the permit process or permit applications, please 
contact our VVestern Evaluation Section at (504) 862-226·1. The New Orleans District 
Regulatory Branch is committed to providing quality and timely service to our 
customers. In an effort to improve customer service, please complete the survey on our 
web site at http://per2.nwp.usace.army.mil/survey.html. 

Enclosure 

http://per2.nwp.usace.army.mil/survey.html
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OTIFICATIO OF ADMINISTRATIVE APPEAL OPTIO s ND PROCESS A D 

REQUEST FOR APPEAL 


Applicant: Coy Leblanc, obo City of Carencro IFile Number:2014-01439-SK Date: n1t.1 1 'l ?nu. 
Attached is : See Secifori Sero~w' 

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 

PROFFERED PERMIT (Standard Permit or Letter of permission) B 
PERMIT DENIAL c 

x APPROVED JURISDICTIONAL DETERMINATION D 

PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTIO I - The following identifie your rights and options regarding an administrative appeal of the above 

decision. Additional information may be found at htt_n://www.usace.army.mil/cecw/gages/reg materials.aspx 
or Corps regulations at 33 CFR Part 331 . 
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit. 

• ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. Ifyou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. 
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final • 
authorization. Ifyou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you • 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division 
engineer within 60 days of the date of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or 

provide new information. 

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the• 
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative • 
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps 

regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an 

approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may 
provide new information for further consideration by the Corps to reevaluate the JD. 



SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons 
or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, 
you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
Ifyou have questions regarding this decision and/or the appeal 
process you may contact: Rob Heffner (504-862-1288) 

Chief, Surveillance & Enforcement Section 
U.S. Army Corps of Engineers 
P.O. Box 60627 

New Orleans, LA 70160 

Ifyou only have questions regarding the appeal process you may 
also contact: Ms. Tonya Acuff 

Administrative Appeals Review Officer 
USACE- Mississippi Valley Division 
P.O. Box 80 
Vicksburg, MS 39181-0080 
(601) 634-5820 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 

Signature of appellant or agent. 

Date: Telephone number: 

MVD version revised November 30, 2010 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): June 12, 2014 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER:MVN-2014-01439-SK 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION: Post Road Channel Improvements 
State:Louisiana County/parish/borough: Lafayette City: Carrencro 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.3291° N, Long. -92.0553° W. 

Universal Transverse Mercator: 15N 
Name of nearest waterbody: Unnamed Coulee 
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Vermillion River 
Name of watershed or Hydrologic Unit Code (HUC): 08080103 
~ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 6/3/14 
0 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION IO DETERMINATION OF JURISDICTION. 

There A,rt'FRO "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

181 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated(interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: +/- 900 linear feet: width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: 1987 l)eli~eatfon Mimual 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable): 3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section lil below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section 111.F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.l. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1and2 
and Section III.D.1.; otherwise, see Section III.B below. 

l. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IIl.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 111.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section Ill.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section Ill.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size : Pick List 

Drainage area: Pfok List 

Average annual rainfall : inches 

Average annual snowfali : inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 

D Tributary flows through Pick List tributaries before entering TNW. 


Project waters are Pick List river miles from TNW. 

Project waters are Pick List river miles from RPW. 

Project waters are Pick ~i.~ aerial (straight) miles from TNW. 

Project waters are 'il?!t"'List aerial (straight) miles from RPW. 

Project waters cross or serve as state boundaries. Explain: 


Identify flow route to TNW5
: 

'Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
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Tributary stream order, if known: 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 


D Artificial (man-made). Explain: 

D Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: feet 

Average depth: feet 

Average side slopes: Pick I,.ist. 


Primary tributary substrate composition (check all that apply): 

D Silts D Sands D Concrete 

D Cobbles D Gravel 0Muck 

D Bedrock D Vegetation. Type/% cover: 

D Other. Explain: 


Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: 

Presence of run/riffle/pool complexes. Explain: 

Tributary geometry: Pi~kLi$t 

Tributary gradient (approximate average slope): % 


(c) 	 Flow: 

Tributary provides for: Pick List 

Estimate average number of flow events in review area/year: Pick List 


Describe flow regime: 

Other information on duration and volume: 


Surface flow is: J>iclcf,iiJt. Characteristics: 

Subsurface flow: ~i.~~'X,.is~. Explain findings: 

D Dye (or other) test performed: 


Tributary has (check all that apply): 

D Bed and banks 

D OHWM6 (check all indicators that apply): 


D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soi I D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D Water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High TiJe Line indicated by: D Mean High Watt:r Mark indicated by:

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 

Identify specific pollutants, if known: 


6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7\bid. 
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(iv) Biological Characteristics. Channel supports (check all that apply): 
D Riparian corridor. Characteristics (type, average width) : 

D Wetland fringe . Characteristics: 

D Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings : 

D Aquatic/wildlife diversity. Explain findings: 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pi.ck List Explain findings : 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection. Explain : 

D Ecological connection. Explain: 

D Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick.LiSt aerial (straight) miles from TNW. 

Flow is from: Pick l-fst. 

Estimate approximate location of wetland as within the Pi~k List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g. , water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width) : 

D Vegetation type/percent cover. Explain:

D Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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For each wetland, specify the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
[gl Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial : Aerial photography and photos verify as an RPW. 
0 	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section IIl.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply): 

[gl Tributary waters : 900 linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonaiiy." Provide data indicating that tributary is 
seasonal in Section III.Band rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
0 Demonstrate that impoundment was created from "waters of the U.S.," or 
0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
0 which are or could be used for industrial purposes by industries in interstate commerce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3. 

"To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 
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Provide estimates for jurisdictional waters in the review area (check all that apply): 

D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres. 


Identify type(s) of waters: 

[] Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


D Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

D Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

D Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

D Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

D Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

D Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. 


D Data sheets prepared by the Corps: 

D Corps navigable waters' study: 

181 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
18] USGS 8 and 12 digit HUC maps. 


181 U.S. Geoiogical Survey map(s). Cite scaie & quad name:Carencro, 1:24,000. 

181 USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS WSS Lafayette Parish. 

D National wetlands inventory map(s). Cite name: 

D State/Local wetland inventory map(s): 

0 FEMA/FIRM maps: 

0 JOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

181 Photographs: 18] Aerial (Name & Date): 1998, 2004, 2008, 2010. 


or D Other (Name & Date):

181 Previous determination(s). File no. and date of response letter:2005-833. 

0 Applicable/supporting case law: 

D Applicable/supporting scientific literature: 


181 	 Other information (please specify):Google Earth Pro (street view). 

B. ADDITIONAL COMMENTS TO SUPPORT JD: This Basis Form documents a RPW (unnamed coulee). 
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REPLY 
ATTEN

Operations 

DEPARTMENT OF THE ARMY 
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS

P.O. BOX 60267 
NEW ORLEANS, LOUISIANA 70160-0267 

TO 
TION OF FEB 2 5 2015 
Division 

Surveillance and Enforcement Section 

Mr. Coy LeBlanc 
C.H. Fenstermaker & Associates, Inc 
135 Regency Square 
Lafayette, LA 70508 

Dear Mr. LeBlanc: 

Reference is made to your request, on behalf of the City of Carencro, for a U.S. Army 
Corps of Engineers' (Corps) jurisdictional determination on property located in Sections 27 
and 28, Township 8 South, Range 4 East, Lafayette Parish, Louisiana (enclosed map) . 
Specifically, this property is identified as the wastewater sludge processing unit on and west 
of Post Road, and the site of proposed post road channel improvements. 

Based on review of recent maps, aerial photography, and soils data, we have 
determined that part of the property is wetland and may be subject to Corps' jurisdiction. 
The approximate limits of the wetland are designated in red on the map. A Department of 
the Army (DA) permit under Section 404 of the Clean Water Act will be required prior to the 
deposition or redistribution of dredged or fill material into wetlands that are waters of the 
United States. Additionally, a DA permit will be required if you propose to deposit dredged 
or fill material into other waters subject to Corps' jurisdiction. Other waters that may be 
subject to Corps' jurisdiction are indicated in blue on the map. 

You and your client are advised that this preliminary jurisdictional determination is valid 
for a period of 5 years from the date of this letter unless new information warrants revision 
prior to the expiration date or the District Commander has identified, after public notice and 
comment, that specific geographic areas with rapidly changing environmental conditions 
merit re-verification on a more frequent basis. 

Should there be any questions concerning these matters, please contact Dr. Rosie 
Schwamenfeld at (337) 291-3045 and reference our Account No. MVN-2014-01439-1-SR. 
If you have specific questions regarding the permit process or permit applications, please 
contact Mr. Bobby Quebedeaux of our Western Evaluation Section at (504) 862-2224 and 
reference our Account No. MVN-2014-02649-WJJ. 

Sincerely, 

-/~d/*1 
.L. Martin S. Mayer 
/,, Chief, Regulatory Branch 

Enclosures 
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

This preliminary JD finds that there "may he" waters of the United States on the subject project site, and identifies 
all aquatic features on the site that could be affected by the proposed activity, based on the following information: 

District Office jNew Orleans District File/ORM# 12014-01439-1-SR PJD Date : !Jan 21, 2015 

City/County !Lafayette 

Neares t W a te rbo d y : junnamed trib to Beau B a sin Coulee 

Location : TRS, 

LatLong or UTM: T8S, R4E, sections 27 and 28 

N a m e/ 

Address o f 

P e r son 

R e questing 

PJD 

C o y L e Bl a n c 

C.H. F e n s t e rma k e r & A ssociates fnc. 

135 Regency Square 

L afayette, Louisia n a 70508 

Identify (Estimate) Amount of Waters in the Review Area: Name of Any Water Bodies Tidal: 

~ 

linear ft J width 

Stream Flow· on the Site Identified as 

acres IPer. (seasonal) 
Section 10 Waters: Non-Tidal 

lo.o 1 Coward in 

Class: 

17 Office (Desk) Determination 
acre(s) Palustrine, emergent r Field Determination: Dale of Field Trip: 

State !LA 

Wetlands: 

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked 
1rnd requested, appropriately reference sources below): 

17 Maps, plans, plots or plat submitted by or on behalfofthe applicant/consultant: 

17 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

r Office concurs with data sheets/delineation report. 

r Office does not concur with data sheets/delineation report. 

r Data sheets prepared by the Cot'R;.,;;;S_________ _____ 
r Corps navigable waters' study : 

17 U .S . Geological Survey Hydrologic Atlas : 

r USGS NHD data. 

17 USGS 8 and 12 digit HUC maps . 

17 U.S . Geological Survey map(s) . Cite quad name: lcarencro 

17 USDA Natural Resources Conservation Service Soil Survey. Citation : INRCS wss 

r National wetlands inventory map(s) . Cite name : 

r State/Local wetland inventory map(s): ,-------''------------

r FEMA/FIRM maps:! 

r I 00-year Floodplain Elevation is: 

17 Photographs: 17 Aerial (Name & Date): [crn: 98, 04, 08, 10 

r Other (Name & Date): ,.-------------

f7 Previous determination(s) . File no . and da te ot response letter: lzoM·oi 439.8K (S·l3·I 4) 

Other information (please specify) : 

1-ZA-t 5 Coy LeBlanc by mail dated 9-18-14 

Signature and Date o f Rcgullllory Project Mai Signature and Date of Person Requesting Preliminary JD 
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable) 

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS: 
I The Corps of Engineers believes that there may be jurisdictional waters of the United Stales on the subject site, and the pennil applicant or other affected party who requested this preliminary JD is 
hereby advised of his 01· her option lo request and obtain an approved jurisdictional determination (JD} for that site. Neve11heless, the pennil applicant or othe1 person who requested this preliminary JD 
has declined lo exercise the option to obtain an approved JD in this instance and al this lime 
2 In any circnmstance where a pennit applicant obtains an individual pennit, or a Nationwide General Permit (NWP) or other general pennit verification requiring "preconstmction notification" (PCN), 
or requests verification for a non-reporting NWP or other general pennit, and the pem1it applicant has not requested an approved JD for the activity, the pennit applicant is hereby made aware of the 
following : (I) the pennit applicant has elected to seek a pennit authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that the applicant has 
the option to request an approved JD before accepting the terms and conditions of the pennit authorization, and that basing a peJTTiil authorization on an approved JD could possibly result in less 
compensatory mitigation being required or diffe1ent special conditions; (3) that the applicant has the right to request an individual pennit rather than accepting the terms and conditions of the NWP or 
other general pennit authorization; (4) that the applicant can accept a pennit authorization and thereby agree to comply with all the tenns and conditions of that pennit, including whatever mitigation 
requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject pennit authorization without requesting an approved JD constitutes the applicant's 
acceptance of the use of the preliminary JD, but that either fonn of JD will be processed as soon as is practicable; (6) accepting a pennit authorization (e.g., signing a proffered individual pennit) or 
undertaking any activity in reliance on any foJTTI of Corps pennit authorization based on a preliminary JD constitutes agreement that all wetlands and other water bodies on the site affected in any way by 
that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or judicial compliance or enforcement action, or in any administrative 
appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as is practicable. Further, an approved JD, a 
proffered individual pennit (and all terms and conditions contained therein), or individual pennit denial can be administratively appealed pursuant to 33 CF R. Parl 331, and that in any administrative 
appeal, jurisdictional issues can be raised (see 33 C.F R 33 I .5(a)(2)). If, during that administrative appeal , it becomes necessary to make an official determination whether CW A jurisdiction exists over a 
site or to rovide an official delineation of ·ul'isdictional waters on the site the Co swill rovide an a roved JD 10 accom lish that resull as soon as is racticable 



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND 

REQUEST FOR APPEAL 


Anolicant: Citv of Carencro I File No.: MVN-2014-01439-1-SR I Date: Fs;R 7 Ii ?01~ 
Attached is : See Section below 

INITIAL PROFFERED PERMIT (Standard Permit or Letter of pe1mission) A 
PROFFERED PERMIT (Standard Permit or Letter of permission) B 
PERMIT DENIAL c 
APPROVED JURISDICTIONAL DETERMINATION D 

I PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional 
information mav be found at httn://usace.armv.mWinet/fonctions/cw/cecwo/ree. or Corps regulations at 33 CFR Part 33 I . 
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit. 

• 	 ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• 	 OBJECT: Ifyou object to the pennit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. 
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future . Upon receipt of your letter, the district engineer will evaluate your objections and may : (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

• 	 ACCEPT: lfyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• 	 APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial ofa permit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer. This form must be received by the division 
engineer within 60 days of the date of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. 

• 	 ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the 
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

• 	 APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice . 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary 
JD. The Preliminary JD is not appealable. Ifyou wish, you may request an approved JD (which may be appealed), by contacting 
the Corps district for further instruction . Also you may provide new information for further consideration by the Corps to reevaluate 
the JD. 
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SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, 
you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal 
process you may contact: 

If you only have questions regarding the appeal process you may 
also contact the Division Engineer through: 

Mr. Rob Heffner 
Chief, Surveillance and Enforcement Section 
U.S. Army Corps of Engineers, New Orleans District 
P.O. Box 60267 
New Orleans, LA 70160-0267 
504-862-1288 

Mr. Thomas McCabe 
Administrative Appeals Review Officer 
Mississippi Valley Division 
P.O. Box 80 (1400 Walnut Street) 
Vicksburg, MS 39181-0080 
601-634-5820 FAX: 601-634-5816 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 

Signature of appellant or agent. 

Date: Telephone number: 
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REPLY TO 
ATIENTION OF 

Operations Divi n 

Western Evaluation Section _____....... .. 
 - .--.--·-
SUBJECT: MVN-2014-2649-WJJ (General Permit NOD-159) 

City of Carencro 
Attn : Glenn Brasseaux 
21 0 E. St. Peter Street 
Carencro, Louisiana 70520 

Dear Mr. Brasseaux: 

Receipt is acknowledged of your application dated November 4, 2014, requesting 
Department of the Army authorization to dredge an existing coulee channel, remove an 
existing 96" diameter pipe and replace with a new 8' x 8' box culvert, located on Beau 
Bassin Coulee in Carencro, Louisiana, in Lafayette Parish (30.328889, -92.056111). 

The proposed work is permitted under authority of General Permit NOD-159. This 
approval to perform work is valid for 5 years from the date of this letter. This 
authorization does not eliminate the need to obtain a Louisiana Coastal Use Permit or 
any other federal, state, or local approval that may be required by law. 

The following special conditions are made part of this authorization: 

1. 	 The Chitimacha Tribe of Louisiana has stated that the project area is part of the 
aboriginal Chitimacha homelands. If during the course of work at the site, 
prehistoric and/or historic aboriginal cultural materials are discovered, the 
permittee will contact the Chitimacha Tribe of Louisiana at P.O. Box 661, 
Charenton, LA 70523, and the Army Corps of Engineers, New Orleans District 
(CEMVN) Regulatory Branch. CEMVN will initiate the required Federal, State, 
and Tribal coordination to determine the significance of the cultural materials and 
the need, if applicable, for additional cultural resource investigations. 

2. 	 The authorized work shall not diminish or impact natural hydrologic 

conditions of on-site and/or adjacent wetlands, not authorized herein. 

Should it be determined by the District Engineer or his authorized 

representative(s) or designee(s) that wetlands not considered under this 

authorization are impacted as a result of this permitted activity, the 

permittee shall be required to submit a mitigation plan that compensates 

for wetland losses and/or a remediation plan that restores wetland 

hydrology. Failure to mitigate and/or restore wetland hydrology will be 

considered grounds for permit suspension, permit revocation, and/or 

restoration of the permit site. 
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The opinion has been made on the basis of information provided by your letter. If it 
is later established that you furnished erroneous data, you may be directed to alter or 
modify your plans, to remove structures you have installed, and/or to restore the work 
area to pre-project conditions at your own expense. If it is established that you 
knowingly furnished erroneous data, you could also be subject to legal action. 

The drawings submitted with your letter are attached hereto and made a part of the 
record. Should you have any further questions concerning this matter, please call 
Bobby Quebedeaux with this office, at (504) 862-2224. 

Sincerely, 

D<AAMll s. B~ 
/,,...: Martin S. Mayer
{I" Chief, Regulatory Branch 

Enclosures 



DEPARTMENT OF THE ARMY 
NEW ORLEANS DISTRICT. CORPS OF ENGINEERS 

P.O. BOX 60267 

NEW ORLEANS. LOUISIANA 70160-0267 

REPLY TO 

ATTENTION OF: 


JUL 0 3 2006 
Operations Division 
Western Evaluation Section 

SUBJECT: (General Perrnit)NOD-159 
MVN 2001-1267 WB 

PUBLIC NOTICE 


TIME EXTENSION AND MODIFICATION 

FOR 


A GENERAL PERMIT AUTHORIZING DREDGING IN EXISTING WATERBODIES 

FOR DRAINAGE MAINTENANCE INSIDE AND OUTSIDE OF THE 


LOUISIANA COASTAL ZONE 


Interested parties are hereby notified that (General 
Permit)NOD-159, originally issued by this office on March 30, 
1996, authorizing dredging in existing waterbodies for the 
purpose of maintaining drainage inside and outside of the 
Louisiana Coastal Zone is being extended until March 30, 2011. 

The proposed time extension was advertised for public 
comment on March 10, 2006. 

Although the general permit is being extended, persons who 
become aware of problems or adverse impacts are required to 
notify the Regulatory Branch of this District at the above 
address. The general permit will be suspended, revoked, or 
modified if it is shown to be in the public interest to do so. 

A copy of the general permit is attached. Additional copies 
are available upon written request to the Regulatory Branch of 
this District at the above addr 

Branch 

Enclosures 



REPLY TO 

DEPARTMENT OF THE ARMY 
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS 


P.O. BOX 60267 

NEW ORLEANS, LOUISIANA 70160-0267 
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,\TTENTJQ:-; Of 

Operations Division 
Regulatory Branch 

DEPARTMENT OF THE ARMY GENERAL PERMIT 

Authorization No.: (General Permit)NOD-159 
MVN 2001-1257 

Original Effective Date: March 30, 1996 

Proposed Expiration Date: March 30, 2011 

Under authorization granted by applicable sections of Parts 
320 through 330 of Title 33, Code of Federal Regulations, and 
delegated authority from the Commander, U.S. Army Corps of 
Engineers, District Engineer at New Orleans has determined that 
it is in the public interest to issue a general permit for 
dredging in existing waterbodies for the purpose of maintaining 
drainage inside and outside of the Louisiana Coastal Zone (CZ) 
within the boundaries of the New Orleans District (NOD). A map 
showing the boundaries of the NOD and CZ is attached as 
enclosure 1. 

Specific legislation requiring Department of the Army 
permits for work of this nature are: 

a. Section 10 of the Rivers and Harbors Act of March 3, 
1899 (33 USC 403), and/or 

b. Section 404 of the Clean Water Act (33 USC 1344). 

This general permit excludes any activity: 

a. Which is likely to adversely affect federally listed 
threatened or endangered species, a species proposed for such 
designation, or which is likely to destroy or adversely modify 
the critical habitat of such species. This includes activities 
within 3,000 feet of a bald eagle nesting site unless written 
concurrence is obtained from the U. S. Fish & Wildlife Service 
that the specific individual activity proposed for authorization 
will not adversely affect that species. 
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b. Within 1,500 feet of colonial bird nesting sites. 

c. In navigation channels constructed or maintained with 
federal funds. 

d. Within 1,000 feet of any mainline flood control or 
hurricane protection levee constructed and/or mainta~ned with 
federal funds without prior coordination with, and the approval 
of, the New Orleans District. 

e. At or in close proximity to any known historic or 
archeological site or within the boundaries of a historic 
district. 

f. That would impinge upon the value (habitat, hydrology, 
etc.) of any National Wildlife Refuge, National Forest, or areas 
administered by the National Park Service, Louisiana Departments 
of Natural Resources or Wildlife & Fisheries, or other similar 
publicly held areas administered by federal, state, or local 
government authority, unless special permission from these 
agencies is submitted with the application for this general 
permit. 

g. Within areas of concentrated shellfish production . 

h. Within the vicinity of water supply intakes . 

i. Which would result in new channel excavation, 
excavation for fill material, sand and gravel mining activities, 
or dredging for navigational purposes. 

j. Which would modify the effectiveness of an existing, 
functional water control structure. 

k. Within a component of the National or Wild and Scenic 
River System or state scenic river system. 

1. In waterbodies which have not been previously excavated 
or otherwise channelized. In general, excavation under this 
general permit will not be authorized where the previous 
maintenance dredging activities occurred more than 40 years from 
the date of the request. 

rn. Where the previously authorized, documented, or 
permitted excavation depths and specifications are proposed to 
be exceeded (i.e., deeper, wider, or realigned). 
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n. In wetland areas where the functions and values of the 
wetland habitat being impacted are determined to be high, and/or 
reasonable and practicable less environmentally damaging 
alternatives exist such that an evaluation of the project 
impacts under the individual permit procedure is warranted. 

o. That would permanently drain or facilitate the drainage 
of a jurisdictio~al wetland. In the case of USDA program 
participants, the activity must not permanently drain or 
facilitate the d~ainage of jurisdictional wetlands such that a 
participant may lose benefits (i.e., swampbusting). To insure 
this, the applicant shall contact the local Consolidated Farm 
Service Agency and provide documentation that such activities 
will not occur as a result of the proposed maintenance dredging. 
This documentation must be submitted as part of the complete 
permit application. 

Work authorized by this general permit is subject to the 
applicable standard conditions of permit form ENG Form 1721 
(enclosure 2), and the following special conditions: 

a. The work must not interfere with the public's right to 
free navigation on all navigable waters of the United States. 

b. Any safety lights and signals prescribed by the U. S. 
Coast Guard, through regulations or otherwise, must be installed 
and maintained at the applicant's expense. 

c. The permittee understands and agrees that, if future 
operations by the United States require the removal, relocation, 
or other alteration, of the structure or work herein authorized, 
or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable 
waters, the permittee will be required, upon due notice from the 
Corps of Engineers, to remove, relocate, or alter the structural 
work or obstructions caused thereby, without expense to the 
United States. No claim shall be made against the United States 
on account of any such removal or alteration. Any modification, 
suspension, or revocation of this general permit, or any 
individual authorization granted under this general permit, will 
not be the basis of any claim for damages against the United 
States. 



-4

d. If the p~oposed project, or future maintenance work, 
involves the use of floating construction equipment (barge 
mounted cranes, barge mounted pile driving equipment, floating 
dredge equipment, dredge discharge pipelines, etc.,) in the 
waterway, you are advised to notify the U.S. Coast Guard so that 
a Notice to Mariners, if required, may be prepared. 
Notification, with a copy of your permit approval and drawings, 
should be mailed to the U.S. Coast Guard, Sector New- Orleans 
Command Center, 201 Hammond Highway, Metairie, Louisiana 70005, 
about 1 month before you plan to start work. Telephone 
inquiries can be directed to (504) 846-5923. 

e. When the activjty authorized herein involves a 
discharge of any pollutant (including dredged or fill material) 
into waters of the U. S. during its construction operation, the 
authorized activity shall, if applicable water quality standards 
are revised or modified during the term of this general permit, 
be modified, if necessary, to conform with such revised or 
modified water quality standards within 6 months of the 
effective date of any revision or modification of water quality 
standards, or as directed by an implementation plan contained in 
such revised or modified standards, or within such longer 
periods of time as the District Engineer, in consultation with 
the Regional Administrator of the Environmental Protection 
Agency, may determine to be reasonable under the circumstances. 

f. The permittee agrees to make every reasonable effort to 
prosecute the construction or operation of the work authorized 
herein in a manner so as to minimize any degradation of water 
quality or any adverse impact on fish, wildlife, special aquatic 
sites, and natural environmental values. 

g. This general permit cannot be used for piecemeal dredge 
or fill activities or other piecemeal work, nor is this general 
permit valid for any activity that is part of an overall project 
for which the Corps has determined that an individual permit is 
required. 

h. Wetlands that are not part of the authorized project 
site, but that are disturbed during construction, including the 
temporary crossing of wetland areas, will be restored to their 
preproject elevations and conditions, and may include 
replanting. Following project completion, those jurisdictional 
areas not required for future maintenance of the waterway, but 
which suffered disturbance as a result of construction 
activities, shall be restored to preproject conditions, and 
replanted in accordance with recommendations from the NOD as 
determined in coordination with appropriate resource agencies. 
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i. When work is done by heavy equipment in wetland areas 
that are not a part of the authorized project area, or heavy 
materials are temporarily stored in such wetland areas, mats 
will be utilized and activities confined to matted areas. When 
work is completed, mats must be removed. 

j. Material discharged into wetlands must be clean dredged 
material, must be contained or stabilized, must be compatible 
with existing soils, and must not otherwise constitute a non
point pollution source. 

k. Misrepresentation of the proposed project or 
falsification of facts may be cause to exclude the project from 
further general proceedings. If the misrepresentation or 
falsification was intentional, the applicant shall forfeit the 
right to conduct work at the proposed project site under this 
general permit. 

1. No work may be performed under this general permit 
unless and until all required local, state, and other federal 
permits, licenses, authorizations, and certifications are 
obtained. This includes, but is not limited to, a coastal use 
permit or waiver from the Louisiana Department of Natural 
Resources, and a water quality certification from the Louisiana 
Department of Environmental Quality. 

m. Appropriate measures to minimize a proposed activity's 
impact on the aquatic ecosystem may be required such as limiting 
removal of woody vegetation to that necessary for spoil 
deposition; limiting work to one side of the channel; protecting 
trees with a breast height diameter greater than 16 inches from 
construction activities; confining deposition of dredged 
material to existing spoil banks, prior converted cropland, and 
upland areas whenever possible; depositing dredged material in a 
manner which could create or enhance wetland habitat; and 
including gaps in spoil banks. 

n. Appropriate erosion and siltation controls must be used 
and maintained in effective operating condition during 
construction and all deposited material shall be stabilized 
within 2 weeks following completion or disturbance. 

o. If there is a reason to believe that dredged material 
may contain contaminated sediments, a sediment analysis 
developed in coordination with the NOD will be required. 
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p. Unless designated otherwise, all existing streams and 
sloughs shall remain open and unimpeded. Culverts shall be 
placed in all streams and sloughs to maintain water circulation 
and flow. 

q. Individual approvals granted to applicants under this 
general permit allow 5 years from the date of the individual 
approval letter for completion of the project. Activities 
approved under this general permit and completed within the 
above time limit may be maintained for 10 years from the date of 
the individual authorization. 

r. Additional conditions may be added to this general 
permit by the District Engineer if it is found to be in the 
public interest to do so. 

s. This general permit may be suspended, in whole or part, 
by the District Engineer if it is found to be in the public 
interest to do so. 

t. The District Engineer may choose not to grant approval 
under this general permit and require the applicant to go 
through individual permit evaluation procedures when he finds 
that such action is in the public interest. 
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Reporting/Acknowledgement Procedures 

Applying for permit approval under General Permit (NOD-159) 
is identical to applying for an individual permit for work 
within the CZ or NOD. If located within the CZ (see enclosure 
1), the application request must be submitted electronically 
which consists of an application form and a set of d~awings with 
a $100.00 application fee for commercial and $20.00 for non
corrunercial. The Coastal Management Division will review the 
application for completeness and, if complete, will assign it a 
coastal use permit number and forward an electronic copy of the 
application to the NOD. If the project is not located within 
the CZ, the application required should be sent directly to the 
New Orleans District, ATTN: Regulatory Branch, Post Office Box 
60267, New Orleans, ~ouisiana 70160-0267. 

A complete application includes ALL of the following: 

(1) A Department of the Army application form (ENG Form 
4345) that includes the signature of the applicant; latitude and 
longitude; section, township and range; a statement indicating 
the need for the project; a clear description of the proposed 
work and intended use; the date and specifications of previously 
permitted or documented dredging operations; and a discussion of 
alternatives considered and details supporting the chosen 
alternative. The application must also include a statement that 
the fill material will be free of contaminants, to the best of 
the applicant's knowledge. A joint application form must be 
completed for projects that occur within the Coastal Zone. 

(2) A vicinity map on which the project site is clearly 
indicated, and accurately scaled drawings (plan view and cross 
section with mean high and low water lines) with all dimensions 
clearly labeled and the number of cubic yards of dredged or fill 
material involved. When project works will be constructed with, 
be adjacent to, or otherwise in proximity to other works 
conducted under this general permit, drawings MUST show the 
relationship of such work to the proposed activity and their 
appropriate permit numbers. 

(3) For most projects requiring authorization under 
Section 404 of the Clean Water Act, a compensatory mitigation 
plan to off set unavoidable wetland losses will generally be 
required. This plan will adhere as closely as possible to the 
requirements of the Memorandum of Agreement between the 
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Department of the Army and the Environmental Protection Agency 
(i.e., compensatory mitigation will generally be in-kind, 
performed within the same geographical area as the project site, 
etc.). The compensatory mitigation plan will generally provide 
a minimum of 1 to 1 acreage replacement, with each plan 
evaluated on the basis of conditions existing at the- proposed 
project site. Compensatory mitigation may consist of wetland 
restoration, enhancement of degraded wetlands, wetland creation, 
or participation in an approved mitigation bank. The plan 
should be designed to replace the functions and values of the 
affected project site. It may be performed in federal wildlife 
refuges, state wildlife management areas, and parish or private 
lands. The plan must ~nclude a letter from the refuge or land 
manager agreeing to the proposed plan. Compensatory mitigation 
shall be commenced within 90 days (or the first planting season 
of December 15th through March 15th, if applicable) of 
commencement of work under the general permit, and shall be 
completed no later than 2 years from the date of commencement of 
work authorized under this general permit. 

(4) Documentation from the local Consolidated Farm Service 
Agency as required by exclusion o. above (pgs. 2 and 3). 

Upon receipt of a copy of the application form, drawings, 
and additional information described above, we will review the 
application for completeness and eligibility for processing 
under NOD-159. Incomplete applications will be returned to the 
applicant and/or the applicant will be advised of the 
application deficiencies. Work not eligible for evaluation 
under NOD-159 will be evaluated under individual permit 
procedures, to include a public notice, if applicable. 

Applicants whose proposals meet the requirements of NOD-159 
will be notified by letter that their project is being 
considered for approval under the general permit. Copies of the 
letter will be sent to the U. S. Fish & Wildlife Service, 
National Marine Fisheries Service, and the Louisiana Department 
of Wildlife & Fisheries for review and comment. These agencies 
will have 5 days in which to comment. Concurrences may be 
forwarded to the Corps via telephone; however, non-concurrences 
must be made in writing with an information copy sent to the 
applicant and must include a description of the impact(s) 
considered to be more than minimal. These agencies may comment 
on the project or request additional information needed for 
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their analysis during the comment period. If additional time is 
needed for this evaluation, they may make a written request for 
a time extension of up to 20 days. Lack of response within 5 
days by these agencies will be considered as no objection or no 
position by those agencies. Corps of Engineers' decision of 
non-concurrence with reviewing agencies' objections and/or 
recommendations will be made in writing by the District Engineer 
to the respective agency. 

After receipt of comments from the agencies or after 5 days 
from the start of the comment period, the proposal will be 
evaluated in consideration of the comments from the federal and 
state agencies and a decision will be made to issue the general 
permit approval as requested, issue the general permit approval 
with modification, or require the project to be evaluated as an 
individual permit to include a public notice. The applicant 
will be notified of our decision by letter. 

Approval of work under (General Permit)NOD-159 only 
indicates authorization from the New Orleans District, Corps of 
Engineers. It does not relieve the applicant from obtaining a 
coastal use permit or waiver (if required) signed by the 
Secretary of the Louisiana Department of Natural Resources or 
his designee, and/or a water quality certification from the 
Louisiana Department of Environmental Quality, or any other 
permits, licenses, or certifications required by law, prior to 
commencement of work. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY : 

Chief, Regulatory Branch 
for 

Richard P. Wagenaar 
Colonel, U.S. Army 
District Commander 
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:JEPAR'l'MENT OF 'r'BE ARMY PEBMI:T 

?erminee: 

Permn No.: 

Issuing Office: New Orleans uistnct 

'JOTE: - ._ 9 S'ilFFA -ugw iiP'il IA 89f"l9U\88. 89 MSee '" , .. i9 ee:P9UI~ "'eBiiS 111e OEiiiiillEd 01 8110 1utu1e hdiiSICititi'. The 
·erm · t~:s ortice · rerers to tne aooroonate a1stnct er a1v1s1on ortice 01 me Corus or t::ngineers navmg 1unsa1cnon over 
~he oermrttea act1v1ty or the aooroonate orticial oi that orfice acung unaer the authomy oi the commanomg officer. 

·1 ou are authonzea to oeriorm worK 1n accaroance w1m the terms ana ccnaitions scecriied below. 

Project Description: 

Project Location:' 

?ermn Conaitions: 

3enera1 Conartions: 

- 1iC iiii!C liiilh IOI COlllOIEhiiQ hit hdilt bdiildiittd CllGS Oil . ICC 11110 hlbi 9oa llLGU iilOIG lllllE to CClllUIGIG \116 

3t1t110111cu acnoao . suouut you: 1e:Joes1 to. a t1111e ex;e11s1011 to u11s 0111ce tot co1tstoe1at1011 at reast 1 dOlhh ue101e iii! 
agQ"Q -.a1g 11; reeenee. 

2. You must maintain the act1v1ty aumonzeo by this permit in good conc1tion ana in conlormance with the terms and 
conditions ct this permrt. You are not reiieved of this requirement 11 you aoanaon the oerm1nea activity. 2ltbaw~A r•w 
M; ·1111 ; I o • 111 o e 1 ° n • L1 11111 Should you wlSh to 
ceue to mamta1n the authonzea acuv1ty u1 s110010 700 ocs110 to oea110011 11 1111hsu1 a ;sou foill: tra,.01er. ·1ou must 
obtain a moc1ficat1on oi thrs oermn irom this office. wmch may require restoration oi the area. 

3. If you aiscover anv prev1ous1v unknown histonc or archeological remains while accomolishing the acnv1ty authorized 
by this oermn. you must 1mmea1ate1y notify this office or what you nave tcuna. We wnl initiate the feaeral and state 
coordination required to determine 1i the remains warrant a recovery effort or 1t the sne 1s et191ble for listing in the 
National Register of Histonc Places . 

11.J. "QY fSGll Iha 8f8118A¥ PSDl81118Sil "USA ll:''S li8FAUt ' tOW i:Rl '£1 gliiltil:IA lh'i il~AiMWFU Q' ·Ra PSI'" 9'\'R9F IA tR8 &8888 

:Jrev1ae& aFUi1 1aP,.&ra a aeay ee 1Re eer~11 •e oue et41ea re tweneil!lte tflle h!IPh~rer et tl"ws l!ltul'llenratcen ~ 

s. II a conc1tionea water auauty cemticauon nas oeen issued tor vour oro1ect. vou must como1v w1tn the concitions 
specriied 1n the cemticauon as soec1a1 ccncnrons to this permit. For your convenience. a copy oi the cenrticauon 1s 
attachec :I it cont111ns sucn conditions. 

6. You must allow reoresemat1ves tram this office to :nscect the authonzea activity at any nme aeemea necessary to 
ensure that 1t is being or has been accompllshed rn accordance wnh the terms ana conart1ons ct your permn. 

Further 1ntormat1on: 

1. Congress1onaJ Authonties: You have been authonzed to undertake the activity descnbed above oursuant to: 

(X) Section 10 of the Rivers and Harbors Act of 1899 133 U.S.C. 4031. 
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344). 
() Sochan 1 0' o' •ha '4aPR& Rr01en•on 9 eaeamh ang SaActuanev *ct gt 1 972 c33 ' 1 S G l4'3) 



~ :....rnns or this autnonzauon. 


:>. This cerm1t aces nm oov1ate tne neeo to oota1n otner teoera1. state. or 1oca1 au1nonzat1ons reou1rea by law. 


J. This oermn aces not c;rant anv praoertV rignts or exc1us1ve onvueges. 


:. This permit ooes nor autnonze anv 1nrury to the croperty or ngnts or others. 


:J. This permit does not autnonze interference with anv existing or crocosea tederal oro1ec1. 


~· l.imrts of Federal L1ao111tv. :i issuing this oermn. the federal government does not assume any liability for the 

:011owmg: 


a. Damages to me oermnteo oroiect or uses tnereot as a resu1t ot other permltte<l or unoerm1tted activities 

Jr trom natural causes. 


:J. Damages to the oerm1neo oro1ect or uses tnereoi as a resu1t of current or tuture acuvmes unaertaken oy 

~r on oenalf of the Unrteo States 1n me ouo11c interest. 


:. Damages to oersons. crooertv . or 10 otner oermltted or uncenmttea acuvmes or structures causeo by the 

~cuv1tv autnonzeo bv tn1s oermn. 


d. Design or construction aetic1enc1es assoctate<l with the cenrmtted worx. 

e. Damage c1a1ms assoctateo with any future moatficauon. susoens1on. or revocation oi this pennrt. 

J. Reliance on Applicant's Data: .:he aetermmat1on ot this office that issuance ot this oermrt 1s not contrary to the 

;::iuonc interest was maae 1n renance on me rniormauon you provtaed. 


3. =leeva1uat1on of Permit Dec1s1on. -'lis ortice mav reevaluate its dec1s1on on this oermrt at any time the 

-:1rcums1ances wanrant. Crcumstances tnat coura reau1re a reevaluauon include. but are not t1mnea to. the tollowmg: 


a. You tail to comc1y wnh the terms ana conottions ot this permrt. 

:J . The intormanon orov1aea bv you in sucport oi your oermtt acpucauon oroves to nave ceen false. 
1comc1ete. or inaccurate 1See 4 aoove1. 

~ . Significant new intormauon sunaces wnicn this otfice aid not cons1aer 1n reacnrng the ong1na1 cuclic interest 
Jec1s1on. 

Suen a reevaluation may result in a aetermtnauon that 1t is aopropnate to use the suscens1on. modification. and 

revocatton procedures contameo tn 33 CFR 325.7 or enforcement proceaures such as those contamea m 33 CFR 326.4 

and 326.5. The reterenceo enforcement procedures provide tor the issuance of an aaministranve order requuing you 

to comely with the terms ana cona1t1ons ot your pennrt and tor the initiation of legal acnon wnere aopropnate. You will 

be reou1red to pay tor any corrective measures ordered by this office. and if you tail to comply wnh sucn directive. this 

office may in cenain srtuaaons ~sucn as those speafied in 33 CFR 209. 170) accomclish the corrective meaauree by 

::ontract or otherwise and bill you tor the cost. 


ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A)) 
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