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Foreword 

This Manual sets forth policies, procedures, and responsibilities for administering the Federal Emergency 
Management Agency's (FEMA) Public Assistance {PA) Program appeals system. It applies to all PA Program 
staff and touches on operations at joint field offices, recovery offices, regional offices, and FEMA 
Headquarters. 

All applicants for federal disaster assistance are entitled to appeal any FEMA decision regarding eligibility for, 
or the amount of, such assistance. For PA Program appeals, applicants, sub recipients and pass-through 

entities are afforded two opportunities to appeal a PA eligibility determination, the first appeal is decided by 
the applicable FEMA Regional Administrator and the second appeal is decided by the Assist ant Administrator 
for the Recovery Directorate at FEMA Headquarters. This Manual is designed to help ensure that the PA 
Program: provides applicants, subrecipients, and pass-through entities with a fair, orderly, and simplified 
appeal process; compiles a comprehensive set of materials upon which appeal decisions are based; and issues 
consistent, articulate, well-reasoned, and timely appeal decisions. 

In order to accomplish these objectives, the commitment and cooperation of PA Program staff throughout the
agency is vital. The coordinated approach outlined in this Manual calls for PA Program staff to, among other 
things: 

 

· • Communicate openly with applicants regarding eligibility issues and, when circumstances warrant, 
provide applicants with an opportunity to participate in a facilitated discussion regarding eligibility 
issues before making a PA eligibility determination, 

• Address as many eligibility issues as possible when making a PA eligibility determination, 
• Record PA eligibility determinations in eligibility determination memoranda, 
• Share information about appeals and agency appeal decisions, 
• Help develop procedures that ensure appeal decisions are issued accurately and timely, 
• Adhere to standard appeal decision templates and styles, and 
• Ask for or offer assistance on appeal processing, when appropriate. 

The Public Assistance Appeals and Audits Branch (PAAB) is a team of PA Program Headquarters staff, working 
alongside embedded Office of Chief Counsel attorneys, dedicated solely to administering and improving the 
PA Program appeals system. The PAAB's work includes issuing official memoranda, policies, and other 
guidance for PA Program appeals administration. The PAAB is available to answer questions and offer 
guidance on the policies, p rocedures, and responsibilities outlined in this Manual. 

Recovery Directorate Appeals Manual 

Keith Turi 
Acting Assistant Administrator 
Recovery Directorate 
Federal Emergency Management Agency 

Date: ___ 3_/_~_'1_\ _l_-t ___ _ 
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1. General Information 
 

1.1. Purpose 
 

1.1.1. This Manual sets forth policies, procedures, and responsibilities for administering the 
Federal Emergency Management Agency’s (FEMA) Public Assistance (PA) Program 
appeals system. 

   
1.1.2. This Manual and the PA Program Appeals Directive (Directive), create an organized, 

consistent, and efficient system for FEMA Public Assistance Appeals and Audits Branch 
(PAAB) staff and PA Program staff to process and adjudicate appeals filed by PA 
applicants, subrecipients, recipients, and pass-through entities.1

1 Pursuant to 44 Code of Federal Regulations (C.F.R.) § 206.206, the PA Program appeal process is available to PA Program 
applicants, subgrantees and grantees.  On December 26, 2013, the Office of Management and Budget (OMB) published the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, codified at 2 C.F.R. pt. 
200, to supersede OMB Circulars A-21, A-87, A-110, and A-122; Circulars A-89, A-102, and A-133; and the guidance in 
Circular A-50 on Single Audit Act follow-up.  The regulations replace the terms “grantee” and “subgrantee” with 
“subrecipient,” “recipient,” and “pass-through entity.”  2 C.F.R. §§ 200.93, 200.86, and 200.74.  When a non-Federal entity 
applies for PA funding, it is an applicant.  Once an applicant receives funding, it is either a recipient/pass-through entity or a 
subrecipient.  For simplicity, FEMA uses the term “applicant” throughout this document when referring to the entity 
appealing a PA eligibility determination rather than making distinctions between an entity as an applicant, recipient, pass-
through entity, or subrecipient.  FEMA uses the terms recipient, pass-through entity, or subrecipient in this document when 
necessary to differentiate between the entities. 

  The PA Program 
appeals system is designed to ensure that FEMA: issues consistent appeal decisions 
within legally mandated time frames; identifies areas in which FEMA can improve PA 
Program policies and procedures; communicates effectively with pass-through entities 
and applicants; and renders high-quality, accurate PA eligibility determinations in order 
to decrease the number of appeals filed by applicants.        

 
1.2. Applicability and Scope 

 
1.2.1. This Manual applies to all FEMA PA Program staff.  

 
1.3. Supersession 

 
1.3.1. Recovery Directorate Manual Public Assistance Program Appeal Procedures Version 3, 

dated April 7, 2014. 
 

1.4. Authorities/References 
  

1.4.1. Section 423 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(Stafford Act), 42 U.S.C. § 5189a. 
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1.4.2. Title 44 Code of Federal Regulations (C.F.R.) § 206.206. 
 

1.5. Definitions 
 
1.5.1. Administrative record means all documents and materials directly or indirectly 

considered by FEMA and relied upon in making a PA eligibility determination and 
subsequent first appeal decision.  This record may include, but is not limited to, Project 
Worksheets (all versions), eligibility determination memoranda, supporting backup 
documentation, correspondence, photographs, technical reports, and other relevant 
information.  An Administrative Record Checklist is included at Appendix D of the 
Regional Standard Operating Procedures for Appeals (Regional SOP). 
 

1.5.2. Administrative record index means a list of the documents and materials contained in 
the administrative record.  It should be sufficiently detailed that a layperson can identify 
and understand the contents of the record.  An administrative record index template is 
included at Appendix E of the Regional SOP. 

 
1.5.3. First appeal means the first-level appeal of a PA eligibility determination filed by an 

applicant that a FEMA Regional Administrator evaluates and decides upon, as set forth 
in 44 C.F.R. § 206.206. 

 
1.5.4. First Appeals Section means a section of the PAAB responsible for assisting FEMA 

regional offices with processing first appeals, training appeals analysts, and engaging in 
other PAAB related efforts. 

 
1.5.5. Project Worksheet development (PW development) means the development of PA 

subgrant applications or “Project Worksheets”—the mechanism for documenting 
federal disaster recovery assistance—which involves collecting essential information 
about applicants, damage, proposed project costs and scopes of work, and other 
information, as well as properly documenting this information.2 

 

2 For ease of reference and consistency, this Manual uses the term “PW” or “Project Worksheet.” 

1.5.6. Public Assistance Appeals & Audits Branch (PAAB) means the branch established within 
the Public Assistance Division at FEMA Headquarters charged with processing second 
appeals and, when necessary, assisting FEMA regions with processing first appeals; 
developing, maintaining, and managing PA Program appeals doctrine and policy; 
communicating with internal and external stakeholders; tracking and reporting first and 
second appeal metrics and trends; providing PA appeal-related training and guidance 
materials; and engaging in other PA related efforts. 

   
1.5.7. Eligibility determination memorandum means a concise synopsis prepared by PA 

Program staff to explain and document a PA eligibility determination.  Memoranda must 
reference the applicable provisions of law and policy supporting the PA eligibility 
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determination; include an index of the documents considered and relied upon; and 
inform the applicant of their appeal rights and responsibilities.  Templates for the 
eligibility determination letter and memorandum are available at Appendix B. 

 
1.5.8. Regional Standard Operating Procedures for Appeals (Regional SOP) means the 

document that sets forth procedures and responsibilities for adjudicating PA Program 
first appeals at the regional level. 

1.5.9. Second appeal means an applicant’s appeal of a FEMA Regional Administrator’s first 
appeal decision to the Assistant Administrator for the Recovery Directorate, as set forth 
in 44 C.F.R. § 206.206. 

1.5.10. Second Appeals Section means a section of the PAAB responsible for processing and 
adjudicating second appeals and engaging in other PAAB related efforts. 

 
1.6. Responsibilities 

 
1.6.1. The PAAB maintains overall responsibility for administering FEMA’s PA Program appeals 

system.  This responsibility includes: 
 
1.6.1.1. Developing, maintaining, and managing PA Program appeals doctrine and policy.  

This doctrine and policy includes this Manual, the accompanying Directive, the 
PAAB Standard Operating Procedures, and the Regional SOP.  This doctrine and 
policy is designed to provide uniformity of substantive and procedural decision-
making agency-wide and to promote the collection of data, identification of 
trends, and continuous improvement of the PA Program. 

 
1.6.1.2. Ensuring that all appeal decisions (for both first and second appeals) are issued 

within regulatory timelines by developing and maintaining SOPs, tracking 
mechanisms, and procedures for arranging supplemental staff support as 
needed. 

 
1.6.1.3. Providing regular updates (for both first and second appeals) on important 

appeal decisions and trends through distribution of PA Appeals Digests, 
newsletters, trend analyses, and/or other communications.  These updates are 
designed to provide current, relevant information about appeal decisions and to 
improve the consistency of decision-making on an agency-wide basis. 

 
1.6.1.4. Identifying, based on an analysis of collected data and recurring trends, 

improvements to the PW development process, such as recordkeeping, 
documentation, and decision-making improvements, as well as proposed 
regulatory changes to streamline and improve the PA Program appeals process 
(for both first and second appeals). 
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1.6.1.5. Providing training to certify PA Program staff on appeal processing, research and 
writing, new developments in PA policy and law, data management, and lessons 
learned to help refine PW development and other PA processes and procedures.  
Only PAAB-certified appeal analysts may review, analyze, and draft appeals.  The 
PAAB will provide training triannually in locations suited to meet demand. 

 
1.6.1.6. Coordinating with the Office of Chief Counsel’s Disaster Litigation Branch and the 

Regional and Field Operations Branch to share information and best practices to 
improve the PA Program appeals process. 

 
1.6.1.7. Coordinating with the PA Policy and Regulations Branch to ensure appeal 

decisions are consistent with law and policy and are appropriately messaged to 
regions and other stakeholders. 

 
1.6.2. The Second Appeals Section is responsible for processing and adjudicating second 

appeals by analyzing all relevant documentation and legal and policy issues and drafting, 
reviewing, and finalizing thorough second appeal decisions. 

 
1.6.3. The First Appeals Section is responsible for: 

 
1.6.3.1. Coordinating the transfer of first appeals from one FEMA regional office to 

another or to the First Appeals Section for processing when first appeal volume, 
conflicts of interest, and/or other issues jeopardize the timely issuance of first 
appeal decisions. 

 
1.6.3.2. Developing first appeal decisions for appeals assigned to the section and then 

providing those drafts to the Region’s PA Branch chief for further processing. 
 

1.6.4. PA Program staff in FEMA regional offices are responsible for: 
 
1.6.4.1. Promptly transmitting to the PAAB recently (a) filed first appeals, (b) issued first 

appeal decisions, and (c) filed second appeals; providing the PAAB with 
information and updates on pending first appeals decisions; and collaborating 
with the PAAB to periodically update the Regional SOP for Appeals. 

 
1.6.4.2. Drafting recommendations for first appeal decisions issued by Regional 

Administrators and ensuring that first appeal decisions inform applicants of their 
second appeal rights and responsibilities. 

 
1.6.4.3. Compiling and indexing the complete administrative record. 
 
1.6.4.4. Issuing, when appropriate, a basic request for information (Basic RFI) to ensure 

the information necessary to make a PA eligibility determination is included 
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within the administrative record.  A template Basic RFI is included as Appendix A 
of the Regional SOP. 

 
1.6.4.5. Issuing a final Request for Information (Final RFI) with an attached administrative 

record index when the Regional Administrator concludes that he or she will likely 
deny or partially grant a first appeal.  A template Final RFI is included as 
Appendix A of the Regional SOP. 

 
1.6.4.6. Consulting with Regional Counsel for legal review before issuing Final RFIs and 

first appeal decisions to ensure the legal basis for denying or partially granting a 
first appeal is sound, to ensure the administrative record and/or index is 
complete and does not contain privileged or other information that should be 
withheld, and on any other substantive or procedural legal issues presented in 
first appeal. 

 
1.6.4.7. Requesting the PAAB Branch Chief approve transfer of first appeals to another 

regional office or to the First Appeals Section for processing when first appeal 
volume, conflicts of interests, and/or other issues jeopardize the timely issuance 
of first appeal decisions. 

 
1.6.4.8. Coordinating with the PA Policy and Regulations Branch to ensure appeal 

decisions are consistent with law and policy. 
 

1.6.5. PA Program staff in FEMA field offices typically are not directly involved in PA appeals 
processing but, nonetheless, play a vital role in PA appeals adjudication by: 

 
1.6.5.1. Disseminating information about the PA appeals process to applicants. 
 
1.6.5.2. Being responsible for PW development, which generates much of the 

information and material included in the administrative record.  
 
1.6.5.3. Working with applicants and pass-through entities to address unresolved issues. 
 
1.6.5.4. Issuing, written eligibility determination memoranda. 
 
1.6.5.5. Consulting with Office of Chief Counsel (OCC) Deployable Field Counsel or 

Regional Counsel, if a Deployable Field Counsel is not deployed to the disaster, 
to review eligibility determination memoranda and to compile information in the 
Emergency Management Mission Integrated Environment (EMMIE) database 
and the Customer Relationship Management Tool3

3 The Customer Relationship Management Tool will augment the EMMIE database and contain documentation that must be 
compiled as part of the administrative record. 

 that may later become part 
of an administrative record. 
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1.7. Revisions and Supplemental Information 
 

1.7.1. An electronic version of this Manual will be available on the PAAB intranet4

4  The site is located at https://intranet.fema.net/org/orr/recovery/pad/Pages/AppealsBranch.aspx

 and 
internet5

5  The site is located at https://www.fema.gov/public-assistance-appeals-branch

 sites.  
 
1.7.2. When warranted, the PAAB will issue instructional memoranda to provide further 

guidance on the procedures outlined in this Manual. 

1.8. Questions 
 
1.8.1. Any questions or comments concerning this Manual should be addressed to the Public 

Assistance Program’s Public Assistance Appeals and Audits Branch at (202) 646-3057 or 
PAAB@fema.dhs.gov.

                                                           
. 

. 

mailto:PAAB@fema.dhs.gov
https://intranet.fema.net/org/orr/recovery/pad/Pages/AppealsBranch.aspx
https://www.fema.gov/public-assistance-appeals-branch
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2. Pre-Appeal Procedures 
 

2.1. Disseminating Information About the Appeal Process 
 

2.1.1. At an applicant’s Kickoff Meeting,6

6 Upon implementation of the new PA Delivery Model, applicant Kickoff Meetings will be replaced with Applicant Scoping 
Meetings. 

 PA Program staff should brief applicants on the PA 
appeals process.  PA Program staff may provide the applicant with a copy of PAAB’s 
informational brochure, titled Upon Further Review.7   

 

7 The brochure is available at:  https://intranet.fema.net/org/orr/recovery/pad/Pages/AppealsBranch.aspx. 

2.1.2. PA appeals processes that must be highlighted during a Kickoff Meeting include: 
 

2.1.2.1. The invitation to informally discuss unresolved issues regarding eligibility with 
FEMA as early as possible. 

 
2.1.2.2. The potential to participate in a facilitated discussion regarding unresolved 

eligibility issues prior to a PA eligibility determination. 
 
2.1.2.3. The timeline for filing a first appeal based on the requirements in 44 C.F.R. § 

206.206(c). 
 
2.1.2.4. The importance of identifying and updating applicant points of contact for 

receiving appeal related communications from FEMA. 
 
2.1.2.5. The contents and structure of an effective first appeal based on the 

requirements in 44 C.F.R. § 206.206(a). 
 
2.1.2.6. The option to pursue a second appeal following a first appeal decision, the 

timeline for filing a second appeal of a first appeal decision, and the contents and 
structure of an effective second appeal based on the requirements in 44 C.F.R. 
§§ 206.206(a) and (c). 

 
2.1.2.7. The need to provide all pertinent information and supporting documentation at 

the first appeal level, and explanation that the administrative record will close 
following a first appeal decision and no new information will be accepted. 

 
2.2. Developing PWs 

 
2.2.1. PA Program staff, in developing PWs in accordance with applicable guidance, also must 

do so in accordance with guidance for developing an administrative record.  That 
guidance appears in Appendix A of this Manual.  Developing PWs in accordance with the 
requirements for an administrative record will help ensure that project information is 
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robust and complete, which will be useful for effective project administration.  As the 
PA Program staff develop the PW, staff should coordinate with Deployable Field Counsel 
about which documents may become part of an administrative record and determine 
the best way to categorize those items in the EMMIE database and the Customer 
Relationship Management Tool. 

 
2.3. Discussing Unresolved Issues 

 
2.3.1. PA Program staff should communicate openly and collaborate closely with applicants 

and pass-through entities in order to resolve eligibility issues. 
 

2.3.2. If issues remain unresolved, PA Infrastructure Branch Directors, if activated, and 
regional PA Branch Chiefs should consider consulting with FEMA’s Alternative Dispute 
Resolution (ADR) staff about offering an applicant and the pass-through entity the 
opportunity to participate in a facilitated discussion to resolve outstanding eligibility 
issues.  A facilitated discussion is an informal conversation between parties involved in 
developing a particular Request for Public Assistance or PW and is designed to identify, 
clarify, and resolve outstanding eligibility issues before FEMA makes a PA eligibility 
determination.  The PA Infrastructure Branch Directors and regional PA Branch Chiefs 
have the discretion to decide if a facilitated discussion would be appropriate.  ADR 
representatives can be contacted by calling (202) 646-2835.   

 
2.3.3. A facilitated discussion may be appropriate when: 
 

2.3.3.1. FEMA, pass-through entity, and applicant attempts to resolve eligibility issues 
appear to have reached an impasse, and relationships and focus among the 
parties appear to be deteriorating. 

 
2.3.3.2. The parties have not established agreement on the precise eligibility issue(s) 

involved or do not understand one another’s position on the eligibility issue(s) 
involved. 

 
2.3.3.3. The applicant is not forthcoming with documentation or information requested 

and needed by FEMA to resolve the eligibility issue(s). 
 

2.3.4. If an applicant is offered the opportunity to participate in a facilitated discussion, PA 
Program staff must inform the applicant that it will not lose any appeal rights if the 
applicant declines or if a facilitated discussion does not resolve all issues. 

 
2.3.5. A facilitated discussion will take place only if the applicant agrees to participate.  If an 

applicant requests a facilitated discussion, it should take place if, based on the guidance 
discussed above, PA Infrastructure Branch Directors, if activated, and regional PA Branch 
Chiefs determine that such discussion is warranted. 
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2.3.6. If PA Program staff offer a facilitated discussion, PA Program staff must note in the 
EMMIE database (a) when the facilitated discussion was offered to the applicant, (b) 
whether the offer was accepted, and, if accepted, (c) when the facilitated discussion 
took place, and (d) its outcome. 

 
2.3.7. If a facilitated discussion takes place, PA Program staff should, either: 

 
2.3.8. Issue a PA eligibility determination as specified under Section 2-5; or 

 
2.3.9. Within five (5) business days after the discussion, if additional actions are necessary or 

would be helpful, issue the parties participating in the discussion a brief memorandum 
setting forth (a) a summary of the discussion, (b) any issues resolved, (c) any issues 
outstanding, (d) specific action items and the parties responsible for those items, and (e) 
any other relevant information. 

 
2.4. Making PA Eligibility Determinations 

 
2.4.1. When making PA eligibility determinations in which the issues involved are particularly 

complex or the decisions to be made are unclear, PA Program staff should consult 
second appeal decisions available online.  Second appeal decisions offer key guidance on 
how eligibility issues should be resolved, based on the facts and circumstances of each 
particular matter.  Because second appeal decisions address specific factual situations, 
PA Program staff should carefully consider such decisions in light of their specific 
context.  To the extent second appeal decisions are squarely on point and provide clear 
guidance on how an eligibility issue should be decided, PA Program staff should follow 
those decisions, as doing so promotes efficiency and uniformity in agency decision-
making. 

 
2.4.2. In order to limit the prospect of multiple appeals filed by a single applicant on a single 

PW, PA Program staff should strive to address and make PA eligibility determinations on 
as many different eligibility issues as possible at one time.8

8 With implementation of the new PA Delivery Model, appeals will likely focus on specific discrete elements of PA eligibility 
(Applicant, Facility, Work, and Cost). 

  For example, if there is a 
question about whether an applicant is eligible, facility eligibility and disaster damage 
could also be addressed at the same time. 

 
2.4.3. When making PA eligibility determinations, PA Program staff should seek to obtain 

assistance from and coordinate with other offices as appropriate, including but not 
limited to: 

 
2.4.3.1. Field, Regional and FEMA Headquarters Environmental and Historic Preservation 

(EHP) staff; 
 
2.4.3.2. PA Program staff at Regional offices and FEMA Headquarters; and 
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2.4.3.3. Deployable Field Counsel or Regional Field Counsel, if a Deployable Field Counsel 

is not deployed to the disaster.  
 

2.5. Issuing PA Eligibility Determinations 
 

2.5.1. If no facilitated discussion occurs or if, pursuant to Section 2-3 of this Manual, a 
facilitated discussion occurs but does not resolve the issue(s), the PA Program staff 
should issue an eligibility determination letter as soon as practicable.  If a facilitated 
discussion does resolve the issue(s), the lack of resolution should be noted in the EMMIE 
database or the Customer Relationship Management Tool. 

 
2.5.2. For the purposes of the PA appeals procedures set forth in 44 C.F.R. § 206.206, agency 

actions that constitute an eligibility “determination” subject to appeal include: 
 

2.5.2.1. Determining that the applicant, facility, work, and/or cost is wholly or partially 
ineligible. 

 
2.5.2.2. Awarding a PW or a PW amendment.9  
 

9  FEMA’s obligation of a PW version or amendment does not necessarily constitute a new determination for any decisions 
that were made in a prior version of that PW.   

2.5.2.3. Denying a request for an alternate project. 
 
2.5.2.4. Denying a request for an improved project. 
 
2.5.2.5. Denying a hazard mitigation proposal. 
 
2.5.2.6. Denying a request for a time extension. 
 
2.5.2.7. Denying a request for a net small project overrun. 
 
2.5.2.8. Denying any requested funding associated with a request for the closeout of a 

large project. 
 
2.5.2.9. Acting upon an Office of the Inspector General recommendation that impacts 

the applicant. 
 
2.5.3. Eligibility determination letters with attached eligibility determination memoranda must 

be issued when: 1) a Request for Public Assistance is denied; 2) an approved PW 
documents that the applicant, facility, work, and/or cost is wholly or partially ineligible; 
or 3) an applicant or the pass-through entity has not concurred with the PW. 

 
2.5.3.1. Eligibility determination letters with attached eligibility determination 

memoranda must be issued simultaneously to pass-through entities and 
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applicants by certified mail return receipt requested or by email with read 
receipt acknowledgment.10

10 Eligibility determination memoranda may be issued through the Customer Relationship Management Tool upon 
implementation of the new PA Delivery Model. 

 
 
2.5.3.2. The eligibility determination letter will serve as the agency’s official notice of its 

PA eligibility determination pursuant to 44 C.F.R. § 206.206, and the date the 
applicant receives the letter (when receipt is acknowledged by mail or email)11

11 If receipt is not acknowledged, PA Program staff should pursue other methods of informing the applicant. 

 
will serve as the date from which the applicant’s 60-day time period to file a first 
appeal, through the pass-through entity,12

12  Pursuant to 44 C.F.R. § 206.206, after the applicant submits its first appeal to the pass-through entity, the pass-through 
entity reviews the appeal and forwards it, along with a written recommendation, to the appropriate FEMA Regional 
Administrator within 60 days. 

 runs regardless of whether the 
applicant anticipates or learns of a PA eligibility determination before that date. 

 
2.5.4. The eligibility determination letter must notify the pass-through entity and applicant 

that the agency has made a PA eligibility determination and note the applicant’s first 
appeal rights, specifically stating that:   

 
2.5.4.1. The applicant may appeal the PA eligibility determination through the pass-

through entity to the appropriate FEMA Regional Administrator, pursuant to 44 
C.F.R. § 206.206. 

 
2.5.4.2. If the applicant elects to appeal, the first appeal must: (1) contain documented 

justification supporting the appeal position; (2) specify the monetary figure in 
dispute; and (3) cite the provisions in federal law or policy with which the 
applicant, subrecipient, or pass-through entity believes the PA eligibility 
determination was inconsistent. 

 
2.5.4.3. The applicant’s opportunity to provide documentation and other information in 

support of its position is at the first appeal level, as FEMA will not accept 
additional materials, unless requested by FEMA, after it issues a first appeal 
decision. 

 
2.5.4.4. The applicant should include a current email address to receive electronic 

correspondence. 
 
2.5.4.5. The applicant must submit the first appeal to the pass-through entity, who will 

forward the first appeal to the appropriate FEMA Regional Administrator. 
 
2.5.4.6. Pursuant to 44 C.F.R. § 206.206(c), the applicant must submit the first appeal to 

the pass-through entity within 60 days of receiving the PA eligibility 
determination. 
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2.5.5. The eligibility determination memorandum must clearly explain why the determination 
was made and specifically reference applicable provisions of law and policy supporting 
the determination.  The memorandum must include a brief index of documents 
compiled and considered to that point, listing all relevant materials associated with the 
applicant and the PA eligibility determination.  PA Program staff should consult the 
Administrative Record Checklist (Appendix A) when compiling the index of documents.  
OCC attorneys (either Deployable Field Counsel or Regional Counsel) must review all 
eligibility determination memoranda.  The eligibility determination memorandum 
process and template are attached to this Manual as Appendices B and C, respectively. 
 

2.5.6. Eligibility determination letters and eligibility determination memoranda must be saved 
in the EMMIE database or the Customer Relationship Management Tool. 
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3. First Appeal Procedures 
 

3.1. Sharing Information About First Appeal Filings and Decisions 
 

3.1.1. Regional PA Program staff can provide valuable support to the PAAB by promptly 
sharing information about first appeal filings, progress, and decisions.  Such information 
will help the PAAB carry out its mission, which includes offering support on first appeal 
processing and tracking common or complex issues being addressed in first appeals 
across all FEMA regions.  

 
3.1.2. Regional PA Program staff must update a first appeal tracker stored on the First Appeals 

Shared Workspace SharePoint site every week. 
 
3.1.3. Regional PA Program staff must, within three (3) business days of receiving a first appeal 

from a pass-through entity, provide an electronic copy of the appeal to the PAAB via the 
First Appeals Shared Workspace SharePoint site.  Providing copies of first appeals to the 
PAAB will enable PAAB staff to identify and track appeal issues and trends in 
development across all FEMA regions. 

 
3.1.4. Regional PA Program staff must, within three (3) business days after a first appeal 

decision is issued, provide an electronic copy of the decision to the PAAB via the First 
Appeals Shared Workspace SharePoint site (Appendix M of the Regional SOP provides a 
guide on how to upload first appeal documentation).  

 
3.2. Compiling the Administrative Record 

 
3.2.1. Regional PA Program staff must compile an administrative record when an applicant 

submits a first appeal. 
 
3.2.2. The administrative record contains all documents and materials directly or indirectly 

considered by FEMA and relied upon in making a PA eligibility determination and 
subsequent first appeal decision.  This record may include, but is not limited to, PWs (all 
versions) and their corresponding eligibility determination memoranda, supporting 
backup documentation, correspondence, photographs, technical reports, and other 
relevant materials. 

 
3.2.3. If the Regional Administrator is considering denying or partially granting a first appeal, 

the Regional Administrator must issue to the applicant a Final RFI with an attached 
administrative record index.  The Final RFI must: explain the basis for the likely denial or 
partial grant of the appeal; request that the applicant provide any additional 
information to support its appeal; and state that the administrative record will close 
after the Regional Administrator issues the first appeal decision.13

13 Regions may only close the administrative record for first appeals received on or after October 1, 2013.        

  Before the Regional 
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Administrator issues the Final RFI, the Regional Counsel must review and clear the 
document. 

 
3.3. Reviewing, Analyzing, Drafting, and Finalizing First Appeal Decisions 

 
3.3.1. Regional PA Program staff should rely on the templates provided on the PAAB 

SharePoint site14

14 https://intranet.fema.net/org/orr/recovery/pad/Pages/AppealsBranch.aspx

 when reviewing and analyzing first appeals and drafting, finalizing, and 
issuing first appeal decisions.  The Regional SOP includes the roles and responsibilities 
for PA Program staff involved with processing appeals and a guiding framework for 
addressing appeals within the 90-day response time limit set forth in 44 C.F.R. § 
206.206(c)(3).       

 
3.3.2. Only PAAB-certified appeals analysts may review and analyze appeals.  Appeals analysts 

must be re-certified every two years.  Un-certified appeals analysts may, under the 
supervision of a certified appeals analyst, review and analyze appeals in a trainee status 
until the next available training course. 

 
3.3.3. Before an appeals analyst is assigned to review and analyze a first appeal, a conflict 

analysis must be performed to identify if the appeals analyst may have been 
substantially involved with a PA eligibility determination that is substantively related to 
the appeal.  If a conflict is identified, options must be considered in addressing the 
conflict including procedural safeguards, disqualification of the appeals analyst from 
working on the appeal, or requesting transfer of the appeal to another regional office or 
to the First Appeals Section. 

 
3.3.4. Because the administrative record will close following issuance of a first appeal decision, 

FEMA will not consider additional information submitted with a second appeal. PA 
Program staff will provide applicants with a final opportunity to supplement the 
administrative record on first appeal through a Final RFI. 

 
3.3.4.1. When, following a preliminary review, the Regional Administrator anticipates 

that he or she will deny or partially grant the applicant’s first appeal, the 
Regional Administrator must issue a Final RFI requesting any additional 
information to be sent to FEMA within 30 days.  A template for the Final RFI is 
attached as Appendix A to the Regional SOP.  The Regional Administrator signs 
the Final RFI and issues it simultaneously to the pass-through entity and 
applicant by certified mail return receipt requested or by email with read receipt 
acknowledgment.     

 
3.3.4.2. The Final RFI should remind the applicant that it cannot provide additional 

information on second appeal. 
 

                                                           
 

https://intranet.fema.net/org/orr/recovery/pad/Pages/AppealsBranch.aspx
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3.3.4.3. The Final RFI should include an administrative record index of documents 
compiled to that point.  An example and template of an administrative record 
index is attached as Appendix E of the Regional SOP.  If an applicant requests the 
entire record or portion of the record, it shall be provided. 

 
3.3.4.4. The Final RFI must explain the basis for the anticipated denial or partial grant of 

the appeal. 
 
3.3.4.5. OCC attorneys must review all Final RFIs and accompanying administrative 

record indexes for legal sufficiency.  
 
3.3.4.6. PA Program staff generally will not grant extensions to respond to the Final RFI.  

However, the Regional Administrator has the discretion to grant extensions of up 
to 30 days where there are issues of fundamental fairness or other extraordinary 
circumstances.  

 
3.3.4.7. After the applicant responds to the Final RFI, or fails to do so within 30 days or 

by the stated deadline, PA Program staff should proceed with finalizing the first 
appeal decision. 

 
3.3.4.8. The Final RFI does not negate the Regional PA Program staff’s ability to issue 

Basic RFIs pursuant to 44 CFR § 206.206(c)(3) as needed before the first appeal 
decision issuance.  However, the goal is to minimize the number of requests for 
information to only those requests that are absolutely necessary. 

 
3.3.5. In the course of reviewing and analyzing a first appeal, PA Program staff should continue 

to communicate with applicants and pass-through entities to resolve the first appeal.  As 
a result, a facilitated discussion as described in Section 2-3 may be appropriate.  PA 
Program staff should consider this as one tool that can be used to resolve an impasse or 
clarify RFIs.   

 
3.3.6. When reviewing and analyzing a first appeal, PA Program staff may identify a new 

eligibility issue unrelated to the original eligibility issue presented on appeal.  In order to 
preserve the integrity of the PA Program appeals process, streamline procedures while 
promoting efficiency, and provide fairness to applicants, regional PA Program staff must 
issue a Basic RFI simultaneously to the pass-through entity and applicant by certified 
mail return receipt or by email with read receipt acknowledgment.  For purposes of the 
new eligibility issue, the Basic RFI would essentially serve as a PA eligibility 
determination.  The Basic RFI must: inform the applicant that a new eligibility issue was 
identified; frame the new eligibility issue and provide a determination; request 
documentation on the new eligibility issue; and inform the applicant that it has 60 days 
from receipt of the Basic RFI to respond.  Following receipt of the applicant’s response 
to the Basic RFI or expiration of the 60 day timeframe, the first appeal proceeds and is 
adjudicated on both the original and new eligibility issues. 
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3.3.7. At any point in the appeal process, an applicant may withdraw its appeal.  The applicant 
must send, through the pass-through entity, a written request withdrawing the appeal 
to the applicable FEMA office.  FEMA must send an acknowledgment letter to the 
applicant.  A template for the acknowledgement letter is provided as Appendix L to the 
Regional SOP.  

 
3.3.8. PA Program staff should seek to obtain assistance from, and coordinate with, the 

following offices, as appropriate: 
 

3.3.8.1. Regional and FEMA Headquarters Environmental and Historic Preservation (EHP) 
staff; 

 
3.3.8.2. PA Program staff at Regional offices and FEMA Headquarters; and 
 
3.3.8.3. OCC Regional Counsel and Headquarters OCC Offices. 

 
3.4. Issuing First Appeal Decisions 

 
3.4.1. A first appeal decision includes a first appeal response letter and accompanying first 

appeal analysis and administrative record index.  
 
3.4.2. The Regional Administrator must issue first appeal decisions simultaneously to the pass-

through entity and applicant by certified mail return receipt or by email with read 
receipt acknowledgment.  Templates for the first appeal response letter and analysis are 
located at Appendix I of the Regional SOP.  The first appeal response letter, signed by 
the Regional Administrator, must set forth the applicant’s second appeal rights and 
responsibilities.  With respect to filing a second appeal, the first appeal response letter 
must inform the applicant that: 
 

3.4.2.1. The applicant may appeal the first appeal decision to FEMA Headquarters by 
filing a second appeal, pursuant to 44 C.F.R. § 206.206. 

 
3.4.2.2. If the applicant elects to appeal, the appeal must: (1) contain documented 

justification supporting the applicant’s position; (2) specify the monetary figure 
in dispute; and (3) cite the provisions in federal law or policy with which the 
applicant believes the determination was inconsistent. 

 
3.4.2.3. The applicant must submit the second appeal to the pass-through entity, which 

will forward the second appeal to the appropriate FEMA Regional Administrator.  
The Regional Administrator will then forward the second appeal to FEMA 
Headquarters for review and decision. 

 
3.4.2.4. Pursuant to 44 C.F.R. § 206.206(c), the applicant must submit the second appeal 

to the pass-through entity within 60 days of receipt of the first appeal decision. 
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3.4.3. The date on which the applicant receives the first appeal decision (when receipt is 
acknowledged by mail or email)15

15 If receipt is not acknowledged, PA Program staff should pursue other methods of informing the applicant. 

 will serve as the applicant’s official date of receipt of 
the decision from which the time to file a second appeal, through the pass-through 
entity, runs.16 

16 Pursuant to 44 C.F.R. § 206.206, after the applicant submits its second appeal to the pass-through entity, the pass-
through entity reviews the appeal and forwards it, along with a written recommendation, to the appropriate FEMA Regional 
Administrator within 60 days. 

3.5. Processing Second Appeals Filings   

3.5.1. When a pass-through entity transmits an applicant’s second appeal to a FEMA regional 
office, regional PA Program staff must, within three (3) business days of receiving the 
appeal, provide an electronic copy of a second appeal transmittal memo (template 
attached as Appendix K to the Regional SOP), the appeal, and any supporting 
documentation to the Second Appeals Section via the First Appeals Shared Workspace 
SharePoint site (Appendix N of the Regional SOP provides a guide on how to upload 
second appeal documents).  Hard copies of these materials do not need to be provided 
unless they cannot easily be converted into an electronic format and sent electronically.  
When PA Program staff need to send hard copies, they should do so within ten (10) 
business days of receiving the materials and notify the Second Appeals Section that it is 
providing hard copies through the mail. 

3.6. Obtaining Assistance from the Public Assistance Appeals and Audits Branch  

3.6.1. Regional PA Program staff are strongly encouraged to request assistance from the PAAB 
whenever there is a risk that a first appeal decision may not be issued within the 90-day 
time limit set forth in 44 C.F.R. § 206.206(c)(3).  Some events that may cause a region to 
contact the PAAB include an unusually high volume of appeals, conflicts of interest, 
particularly complex appeals, or unanticipated staffing shortages.  

 
3.6.2. When requested, PAAB’s First Appeals Section may provide assistance by (1) 

coordinating assistance from appeals analysts at other regional offices, or (2) directly 
analyzing and drafting first appeal decisions. 

 
3.6.3. First Appeals Section staff will follow the first appeal procedures set forth in this chapter 

when processing first appeal decisions for signature by a Regional Administrator. 
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4. Second Appeal Procedures and Public Assistance Appeal Branch Operations 
 

4.1. Monitoring First Appeal Filings and Decisions 
 

4.1.1. The PAAB will continually review and monitor first appeal filings and decisions in order 
to identify PA eligibility issue trends and anticipate additional PA Program appeals 
activity.  

 
4.1.2. The PAAB also will review and monitor first appeal filings and decisions in order to track 

regional PA Program staff progress in complying with allowable timeframes.  When 
necessary, the branch will support regional PA Program staff when there is an indication 
that a first appeal decision will not be issued within the 90-day time limit set forth in 44 
C.F.R. § 206.206(c)(3). 

 
4.2. Reviewing, Analyzing, Drafting, and Finalizing Second Appeal Decisions 

 
4.2.1. Second Appeals Section staff will review and analyze second appeals and draft, finalize, 

and issue second appeal decisions.  
 
4.2.2. Only PAAB-certified appeals analysts may review and analyze appeals.  Appeals analysts 

must be re-certified every two years.  Un-certified appeals analysts may, under the 
supervision of a certified appeals analyst, review and analyze appeals in a trainee status 
until the next available training course. 

 
4.2.3. When the administrative record is closed after issuance of the first appeal decision, 

applicants are generally not allowed to provide additional information on second 
appeal.  The Second Appeals Section may request additional information needed to 
properly dispose of matters raised or identified on appeal.    

 
4.2.4. When reviewing and analyzing a second appeal, the Second Appeals Section staff might 

identify a procedural error, an eligibility issue, or another issue not previously identified 
by FEMA, the applicant, and/or the pass-through entity.  In these instances, the second 
appeal decision may remand the matter to the regional office for action.   

4.3. Issuing Second Appeal Decisions 

 
4.3.1. The Second Appeals Section staff will issue second appeal decisions, signed by the 

Assistant Administrator for the Recovery Directorate, simultaneously to the pass-
through entity and applicant by certified mail return receipt or by email with read 
receipt acknowledgment.  In circumstances where the Assistant Administrator for 
Recovery Directorate has delegated signature authority in writing to the PA Division 
Director, the PA Division Director may sign the second appeal decisions.     
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4.3.2. All second appeal decisions must inform the applicant that the decision represents the 
agency’s final administrative decision on the matter.17 

 

17 Generally, FEMA will not reconsider second appeal decisions.  FEMA will reconsider a second appeal decision only in rare 
and exceptional circumstances where substantial fairness and justice requires such a review.    

4.4. Training and Assisting Regional Public Assistance Staff 
 

4.4.1. PAAB staff will, when appropriate, contact regional PA Program staff on appeal issues to 
determine whether any assistance in responding to first appeals or addressing other, 
related appeal issues is needed.  If assistance is necessary, PAAB staff will work with the 
point of contact (POC) to determine the most effective way to assist.  

 
4.4.2. The PAAB will provide additional assistance to regional PA Program staff by providing 

regularly updated appeals digests highlighting and discussing significant appeals and 
appeals trends, offering training opportunities, and offering suggestions on process 
improvements. 

 
4.4.3. The PAAB will provide regional PA Program staff with regular updates and more detailed 

information on the policies and procedures outlined in this Manual.  
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