U.S. Department of Homeland Security
Washington, DC 20472

October 2, 2015

TO: The Honorable Sally Jewell
Secretary, Department of Interior
Chair, Water Resources Council

THROUGH: Christy Goldfuss
Managing Director, White House Council on Environmental Quality

FROM: Roy E. Wright
Chair, Mitigation Framework Leadership Group
Deputy Associate Administrator for Insurance and Mitigation, FEMA

SUBJECT: MitFLG Transmittal of Revised Guidelines for Implementing Executive Order
11988, Floodplain Management, and Executive Order 13690, Establishing a
Federal Flood Risk Management Standard and a Process for Further Soliciting
and Considering Stakeholder Input

Madam Secretary,

The Mitigation Framework Leadership Group (MitFLG) is pleased to present to the Water
Resources Council (WRC) its recommended revisions to the Guidelines for Implementing Executive
Order 11988, Floodplain Management, and Executive Order 13690, Establishing a Federal Flood
Risk Management Standard and a Process for Further Soliciting and Considering Stakeholder Input
(Guidelines). These recommendations were developed following input from stakeholders during an
open comment period that included submissions through e-mail, the Federal eRulemaking Portal,
U.S. Mail, and collected during nine listening sessions.

What follows are highlights from these recommendations. The draft Guidelines continue to include
key concepts from the 1978 Implementing Guidelines, including the following:

e The Guidelines are advisory to federal agencies. They do not create any right, benefit,
substantive or procedural, enforceable at law or in equity by any part against the United
States. The use of any mandatory language in the Guidelines is intended to capture elements
of E.O. 11988 and E.O. 13690. The Guidelines provide broad guidance in the
implementation of these Executive Orders and offer a common point of reference so that
each agency can issue or amend their E.O. 11988 regulations and procedures, as appropriate.

e The scope of E.O. 11988 applies to Federal agencies and actions as defined in the Glossary.

e The minimum standard for non-critical federal actions that are not federally funded projects
is the 1-percent-annual-chance flood elevation and corresponding horizontal floodplain.
Agencies should continue to use the 0.2-percent-annual-chance flood elevation and
corresponding horizontal floodplain for critical actions.
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The Guidelines contain important updates and new concepts, including:

e The Guidelines incorporate the Federal Flood Risk Management Standard (FFRMS) and
amendments found in E.O. 13690, such as:

0 The requirement that agencies, where possible, use natural systems, ecosystem
processes, and nature-based approaches in the development of alternatives for all
actions to which E.O. 11988 applies.

o0 The requirement for agencies to expand management from the base flood elevation to
a higher vertical flood elevation and corresponding horizontal floodplain for federally
funded projects. Federally funded projects are actions where Federal funds are used
for new construction, substantial improvement, or to address substantial damage to
structures and facilities.

o Agencies will use higher standards for actions that they determine to be critical
actions.

e The Guidelines now describe the distinction between “actions” and “federally funded
projects” described in the FFRMS. As noted above, the requirements of E.O. 11988 still
apply to all actions as defined in the Glossary. The FFRMS approaches for determining a
higher vertical flood elevation and corresponding horizontal floodplain must be used for
federally funded projects.

e The Guidelines include new floodplain definitions to reflect the new approaches for
determining the vertical flood elevation and corresponding horizontal floodplain described in
the FFRMS. Specifically, the Guidelines now refer to the FFRMS floodplain in addition to
floodplains associated with the 1-percent and 0.2-percent-annual-chance floods.

e The Guidelines recognize the importance of considering impacts to and engagement of
vulnerable populations. These populations include those who are especially at risk to impacts
of flooding due to their location, or because they are overburdened and lack resources or
have less access to services.

e The Guidelines describe a new exception for actions that are considered to be in the interest
of national security. Excepted actions will not be subject to the higher FFRMS standard.
However, agencies are still required to follow the decision-making process outlined in Part 2
of the Guidelines using the 1-percent-annual-chance floodplain (.2-percent-annual-chance
floodplain for critical actions) and should also consider the following floodplain management
principles: anticipating a changing environment, supporting regional resilience, adopting
sustainable solutions, and supporting holistic approaches to floodplain management.
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e Although the FFRMS describes various approaches for determining the higher vertical flood
elevation and corresponding horizontal floodplain for federally funded projects, it is not
meant to be an “elevation” standard. The FFRMS is a resilience standard. The vertical flood
elevation and corresponding horizontal floodplain determined using the approaches in the
FFRMS establish the level to which a structure or facility must be resilient. This may include
using structural or nonstructural methods to reduce or prevent damage; elevating a structure;
or, where appropriate, designing it to adapt to, withstand and rapidly recover from a flood
event.

Section 3(c) of E.O. 13690 requires agencies to update their existing regulations and procedures for
implementing E.O. 11988 after the WRC issues the amended Guidelines. Each agency may have a
different schedule for these updates based on the form of their agency-specific procedures. Agencies
will continue to comply with the requirements of the 1977 version of E.O. 11988 until they update
their regulations and procedures to incorporate the amendments from E.O. 13690. These regulations
and procedures will describe an agency’s schedule for applying any new requirements.

This submission fulfills the MitFLG’s requirement under Section 3(a)(iii) of E.O. 13690. Pursuant
to Section 3(b) of E.O. 13690, the WRC will consider the MitFLG’s recommendations and finalize
the amended Guidelines to provide guidance to agencies on the implementation of E.O. 11988, as
amended, consistent with the FFRMS.

www.fema.gov






Accessibility Report





		Filename: 

		Secretary_Jewel_Memo.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found problems which may prevent the document from being fully accessible.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 28



		Failed: 1







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Failed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

