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APPENDIX B

SITE PHOTOGRAPHS



Typical view of wooded section of Town Branch with stone embankment (10" Street to Avenue N).




Typical view of box culvert road crossing, showing structural damage (at 13" Street entrance to downtown section).




P ppegiort Sy, S P

Typical view of debris lining Town Branch bottom adjacent to Walls Unit and SHSU (14" Street to 17" Street).




Typical view of Town Branch along southern project terminus (Sycamore Avenue).




Location of former Miller’s Texaco/Wilburn Dickerson Chevron LPST site at 1504 11" Street.
View is facing south from shopping center adjoining to north.

Former Citgo PST facility location at NE corner of 14" St and Sam Houston Ave. View facing northeast.




Location of former Diamond Shamrock LPST facility, NW corner of 14" St and Sam Houston Ave. View
facing NW. Shopping center adjoining to north is the one where the creek is buried, but that location is
farther north in the center (just south of 13" St).

Location of former Charlie’s Used Cars LPST site, SW corner of 14" St and Sam Houston Ave.




Typical debris in southern portion of project area. Note crushed drainage pipe.
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Remnant RR tracks in southern portion of project area.




APPENDIX C

TOPOGRAPHIC, SOIL, FLOODPLAIN and NWI MAPS



o

v / g lr..'
M- .‘_ﬂ\.“.
e 7 Park e o
e —e” ‘:‘

i
8l
Car

uf / £/
\'\-\

=2
'
e /
S
L=
=

i
\
J

i "()
W

h \

)

\"'.{\ S

WE— \ {

‘_.-}——/1‘15:"‘.
\

S

o
N
B
Y

Location: Walker County, Texas
Image Source: USGS (Huntsville)
Projection: NAD 83, UTM Zone 15

GIS Contact: Matt Baker (mbaker@bergoliver.com)

i

LEGEND

"

Project Boundary

]

\(z (Open Air)
28 Project Boundary
, %9 I:l (Enclosed)

b ey

Tl

2]

USGS TOPOGRAPHIC MAP - HUNTSVILLE QUAD

Project #: 8371
For: Klotz Associates, Inc.

REVISIONS

dec, 12, 2011 by MDB]
July 31, 2012 by MER

Location: 1.5-mile Town Creek Drainage Improvement Project
Walker County, Texas

BERG+OLIVER ASSOCIATES, INC.

ENVIRONMENTAL SCIENCE, ENGINEERING
& LAND USE CONSULTANTS
14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079 PHONE (281)589-0898 http:/lwwwbergoliver.com




o

\ wEag Al H"
!i‘&:* L.
-l‘:--_._."_:—;&%l I__:'::i
.,\‘;_126'15_—?«-_._, ]

g A
I

Project Boundary
(Open Air)

Project Boundary
D (Enclosed)
Location: Walker County, Texas
Image Source: NAIP (2010)

Projection:  NAD 83, UTM Zone 15
GIS Contact: Matt Baker (mbaker@bergoliver.com)

NRCS COUNTY SOILS ON 2010 NAIP AERIAL
Project #: 8371 S—isooinwod BERGOLIVER ASSOCIATES, INC.

For: ~ Klotz Associates, Inc. ' fluly 31,2012 Dy MER] ENVIRONMENTAL SCIENCE, ENGINEERING

Location: 1.5-mile Town Creek Drainage Improvement Project o & LAND USE CONSULTANTS
Walker County, Texas ] 14701 ST. MARY'S LANE, SUITE 400

I

HOUSTON, TEXAS 77079 PHONE (281)589-0898 http:




Project Boundary
(Open Air)

Project Boundary
(Enclosed)

FEMA 100-YEAR FLOODPLAIN ON 2010 NAIP AERIAL
- [ REVISIONS |
Project #: 8371 o oot 5 BERG*OLIVER ASSOCIATES, INC.

For:  Klotz Associates, Inc. . R ENVIRONMENTAL SCIENCE, ENGINEERING
Location: 1.5-mile Town Creek Drainage Improvement Project & LAND USE CONSULTANTS
Walker County. Texas 14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079 PHONE (281)589-0898 http://www.bergoliver.com




} n N;J

" o g
GthRSt P -" 5
! |

0

LEGEND

Project Boundary
(Open Air)

Project Boundary
D (Enclosed)
Location: Walker County, Texas

400 800 1 i % *| Image Source: NWI (Huntsville Quad)
\ . . Projection: NAD 83, UTM Zone 15

GIS Contact: Matt Baker (mbaker@b

=3 1 FE e

NWI MAP
- - REVISIONS
Project #: 8371 _ [Dec. 12 2011 by MDH BERG+OLIVER ASSOCIATES, INC.
For: Klotz Associates, Inc. July 31, 2012 by MER ENVIRONMENTAL SCIENCE, ENGINEERING
Location: 1.5-mile Town Creek Drainage Improvement Project & LAND USE CONSULTANTS
Walker County, Texas 14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079 PHONE (281)589-0898 http://www.bergoliver.com




Waters of the US - 0.18 Acres (470 LF)
%] 255,354.338 E; 3,401,855.204 N
-95.554920; 30.724473

& LAND USE CONSULTANTS
14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079 PHONE (281)589-0898 http://www.bergoliver.com

T

W ﬁ & : . Waters of the US - 0.38 Acres (1,150 LF)
o g

ol - 255,608.093 E, 3,401,561.341 N
) 3 -95.562202; 30.721876

ENVIRONMENTAL SCIENCE, ENGINEERING

BERG+OLIVER ASSOCIATES, INC.

REVISIONS
Jan. 20, 2012 by MDB

Waters of the US - 0.75 Acres (2,760 LF)
256,440.372 E; 3,400,996.359 N
-95.548726; 30.717730

=« b
l- 3

pd
)
|_
<
O
L
N
N
<
—
o
2=
Z
<8
< 2
O <«
13)
<o
Z_I
=
@ on
]
|_
L
=)
a)
=
<
1
|_
L
=

Location: Walker County, Texas

Image Source: TNRIS (2010)

Projection: NAD 83, UTM Zone 15 N

GIS Contact: Matt Baker (mbaker@bergoliver.com)

Waters of the U.S.
(Jurisdictional) (4,380 LF) §

USACE Sample Point

1.5 mile Town Creek Drainage Improvement Project

Klotz Associates, Inc.

Project #: 8371

Location:




APPENDIX D

8-STEP NARRATIVE FOR FLOODPLAINS AND WETLANDS
(EXECUTIVE ORDERS 11988 /11990 AND 44 CFR, PART 9)



TOWN CREEK DRAINAGE IMPROVEMENT PROJECT
Executive Order 11988 — Floodplain Management Eight-Step Decision Making
Process

Executive Order 11988 (Floodplain Management) requires federal agencies “to avoid to the extent
possible the long and short term adverse impacts associated with the occupancy and modification of the
floodplain and to avoid direct or indirect support of floodplain development wherever there is a
practicable alternative.” FEMA’s implementing regulations are at 24 CFR Part 9, which includes an eight
step decision making process for compliance with this part. This eight step process is applied to the
proposed Town Creek Drainage Improvement. Most of the existing Project area lies within the 100-year
floodplain of Town Creek. The steps in the decision making process are as follows:

Step 1 Determine if the proposed action is located in the Base Floodplain.

The proposed project involves slope and cross-section stabilization, removal and/or replacement of
deteriorating and insufficient existing underground drainage structures, installation of velocity control
structures to mitigate erosive shear forces, and creation/improvement of adjacent detention ponds along
approximately 1.5 miles of Town Creek between 7th Street and Bearkat Boulevard in downtown
Huntsville. The majority of the proposed Town Creek Drainage Improvement facilities, including the
underground drainage structures, velocity control structures, and the existing detention facility, will be
located inside of the 100- and 500-year floodplains.

Most of the Town Creek Drainage Improvement project is within the 100-year floodplain (“Base
floodplain”) of Town Creek (according to Flood Insurance Rate Map # 48471C0360D (published August
16, 2011)). The floodplain in relation to the community and the Town Creek Drainage Improvements are
depicted in Appendix C of the Environmental Report. The Town Creek Drainage Improvements will
place underground drainage structures andt;/elocity control structures such as headwalls and wing walls at

roadway crossings, and a headwall near 11 Street.
Step 2 Early public notice (Preliminary Notice)

A public notice concerning the Town Creek Drainage Improvement will be published in the Huntsville
Item newspaper together with the Notice of Availability of the draft NEPA document. The Item is the
local newspaper for the Huntsville area, including the floodplain area of Town Creek. An Environmental
Assessment Report for the Town Creek Drainage Improvements was prepared and is undergoing review
for compliance with the National Environmental Policy Act. In addition, the U.S. Army Corps of
Engineers (USACE) held a public comment period for the issuance of the Clean Water Act permit for the
project from April 2 to May 2, 2014. An additional interagency coordination notice was issued by
USACE on August 19, 2014 which solicited input from a limited number of interested parties.

Step 3 Identify and evaluate alternatives to locating in the base floodplain.

A portion of the existing community to be served by the Town Creek Drainage Improvement is within the
100- and 500-year floodplains. Town Creek must serve the drainage needs of existing development,
including residences, businesses, and public institutions within the 100- and 500-year floodplains.
Additionally, during hurricanes the City of Huntsville serves as a shelter city during coastal evacuations,
and Walker County’s Emergency Management headquarters in the Huntsville Annex Building lies within
the 100-year floodplain. Therefore, flooding or structural collapse during a hurricane event has the
potential to disproportionately impact emergency response measures and vulnerable segments of the
public both within and beyond the 100-year floodplain. In order to serve existing development located



within and beyond floodplains, the project is proposed to: (1) stabilize the slope and underground
structures to prevent erosion and subsidence, and (2) prevent flooding in downtown Huntsville during
heavy rainfall events.

The underground drainage structures will be buried underground, and will therefore have no adverse
impacts to the 100-year and 500-year floodplains. Slope and cross-sectional stabilization is designed to
improve the capacity of Town Creek, and would also have no adverse impacts.

Alternative drainage improvements with greater detention and less channel modification, as well as
alternatives with less detention and greater channel modification, were considered and determined to be
infeasible. Due to the highly developed nature of the project area (downtown Huntsville), limited land is
available for greater volumes of detention. Conversely, most of Town Creek’s right-of-way through
downtown Huntsville is constrained and cannot contain additional in-line volume beyond that proposed in
the Build Alternative.

Slope stabilization as part of the Town Creek Drainage Improvement inherently needs to be performed in
order to control erosion in Town Creek. The No Build Alternative or alternatives which do not involve
slope stabilization within Town Creek would not address this erosion.

Step 4 Identify impacts of proposed action associated with occupancy or modification of
the floodplain.

Impact on natural function of the floodplain

The Town Creek Drainage Improvement would not negatively affect the functions and values of the 100-
year floodplain. The purpose of the proposed project would be to improve the functions and values of the
floodplains during both normal and extreme weather. The Town Creek Drainage Improvement would not
place within 100- or 500-year floodplains structures which would impede or redirect flood flows. Slope
and cross-section stabilization of open portions of Town Creek would be designed to enable flood flows.
Underground drainage structures would not result in fill added to floodplains. The Town Creek Drainage
Improvement will not facilitate development in the 100-year floodplain, and will not facilitate
development (including critical facilities such as hospitals, emergency services, fire stations, etc.) in the
500-year floodplain to any greater degree than in non-floodplain areas of the community. No
development is anticipated within the 500-year floodplain. Compliance with applicable ordinances and
building codes would be required of any new development within floodplains.

Impact of the flood water on the proposed facilities
The Town Creek Drainage Improvements would not be affected by flood water.

Step 5 Design or modify the proposed action to minimize threats to life and property and preserve
its natural and beneficial floodplain values.

The Town Creek Drainage Improvement is designed to minimize floodplain impacts. If constructed as
designed, the Town Creek Drainage Improvements would address existing threats to life and property as
well as improve the natural and beneficial floodplain values of Town Creek.

Step 6 Re-evaluate the proposed action.

The project will not expose any segment of the population to additional flood hazards because it does not
include a housing component, and will not facilitate development in the floodplains to any greater degree
than non-floodplain areas of the community. The project will not aggravate the current flood hazard
because the proposed facilities and structures are designed to enable flood flows within the existing
floodway. The project will not disrupt floodplain values because it will not increase water levels in the



floodplain, and will not reduce habitat in the floodplain. Therefore, it is still practicable to construct the
proposed project within the floodplain. Alternatives consisting of locating additional detention outside the
floodplain or taking “no action” are not practicable nor do they address the project need.

Step 7 Findings and Public Explanation (Final Notification)

After evaluating alternatives, including impacts and mitigation opportunities, the City determined that the
proposed project is the most practical alternative. The City of Huntsville must prepare and provide a
Public Notice to be issued 15 days prior to the start of construction of any final decision where proposed
floodplain or wetland project is the only practicable alternative.

It is our determination that there is no practicable alternative to locating most of the project in the 100-
and 500-year floodplains of Town Creek because:

1. By definition, the Town Creek Drainage Improvements must be performed within the 100-year and
500-year floodplains of Town Creek. A portion of the community exists within the floodplains, and
drainage improvements must be implemented to address existing flooding and structural hazards.

2. A *“no action” plan would not resolve or improve the existing flooding and structural problems in the
downtown Huntsville section of Town Creek.

Step 8 Implement the action

The proposed Town Creek Drainage Improvements will be constructed in accordance with applicable
floodplain development requirements.
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BERG ¢ OLIVER ASSOCIATES, INC.

Environmental Science & Land Use Consultants
14701 St. Mary’s Lane, Suite 400, Houston, Texas 77079
(281) 589-0898  fax: (281) 589-0007
Houston ¢ Dallas/Fort Worth ¢ WDBE/HUB ¢ www.bergoliver.com

March 9, 2015

Ms. Amy Turner

Wildlife habitat Assessment Program
Wildlife Division

4200 Smith School Road

Austin, TX 78744-3291

RE:  Town Creek Channelization Improvements
Huntsville, Walker County, Texas
FEMA Grant Application No. DR 1791-TX-120

Dear Ms. Turner:

This letter is in response to your March 4, 2015 letter received by Ms. Amy Brook of Berg-Oliver
Associates, Inc.). The letter commented on the above-mentioned proposed project submitted for review
to the Texas Parks and Wildlife Department (TPWD). TPWD had already reviewed the majority of the
project during the Clean Water Act Section 404 Individual Permit (IP) process in 2014 (SWG-2012-
01017). However, the limits of the project in the IP only include those areas required by the USACE;
non-jurisdictional actions/areas were not included (i.e., a proposed adjacent detention facility and the
creek channel west of Ave. J). Therefore, we requested review of the remaining portions of the project to
complete the agency coordination requirement for the grant application.

Listed below are comments and recommendations, with responses from the sponsoring agency, the City
of Huntsville.

1) TPWD Comment — Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) provides for a year-round closed season for non-game birds and
prohibits the taking of migratory bird nests and eggs, except as permitted by the U.S. Fish and Wildlife
Service (FWS).

Recommendation: Construction activities such as, but not limited to, tree felling as well as
vegetation clearing, trampling, or maintenance should occur outside the April 1 - July 15 migratory
bird nesting season of each year the project is authorized and lasting for the life of the project. To
comply with the MTBA, the proposed site should be surveyed for migratory bird nest sites prior to
construction or future maintenance activities. Since raptors nest in late winter and early spring, all
construction activities as identified above should be excluded from a minimum zone of 100 meters
around any raptor nest during the period of February 1- July 15.

Ms. Amy Turner — Wildlife Division
March 9, 2015
Page 1
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City of Huntsville’s Response: Measures such as additional surveys prior to construction to ensure
active nests are not present would be taken prior to vegetation clearing and bridge and culvert
reconstruction. If construction activities identified above must occur during the period between April
1 and July 15, no vegetation containing active nests, eggs, or young will be removed should they
occur on the project site. Construction activities will be excluded from a minimum zone of 100
meters around any raptor nest as requested.

2) TPWD Comment - Wetland Resources

Project documents indicate that wetlands and streams would be impacted by the proposed project. Area
wetlands retain floodwaters, preventing stormwater from rapidly entering the receiving water bodies.
thereby maintaining the water body's flood peak and duration. These wetlands contribute significantly to
the removal of excess nutrients, pollutants, and sediment from water before it reaches the water bodies.

Wetland mitigation is out-of-kind and insufficient to compensate for impacts to stream functions. For
unavoidable stream impact, stream compensation is required under 33 CFR 8332.3(e)(3); item 11.B.2. in
Compensatory Mitigation for Losses of Aquatic Resources (73 Federal Register 19596, April 10, 2008);
and the Interim Galveston District Stream Condition Assessment Standard Operating Procedure for
Compensatory Stream Mitigation (dated July 7, 2011).

Recommendations: TPWD recommends mitigation for all impacts to aquatic resources. The
wetland and stream mitigation plan should be developed in consultation with TPWD. Mitigation of
all impacts to the aquatic resources, regulated and non-regulated, should be coordinated with Winston
Denton with our Coastal Program; he can be reached at 281 -534- 1038.

City of Huntsville’s Response: An approved Individual Permit was obtained from the USACE for
this project, which included agency coordination (e.g., U.S. EPA, TCEQ, and TPWD). Impacts to
aquatic resources and mitigation have been addressed through this process.

3) TPWD Comment - Aquatic Resources Relocation

Under TPW Code Section 12.0 1S, 12.0 19, 66.015 and TAC 52. 101-52.105, 52.202, and 57.25 1-57.259,
TPWD regulates the introduction and stocking of fish, shellfish, and aquatic plants into public waters of
the state. The Permit to Introduce Fish, Shellfish or Aquatic Plants into Public Waters allows for
movement (i.e., introduction, stocking, transplant, relocation) of aquatic species in waters of the state.
Movement of aquatic species, even within the same river or estuary, has potential natural resources risk
(e.g., exotics, timing for successful survival). Therefore, a permit is required to minimize that risk.

Dewatering activities can impact aquatic resources through stranding fish and mussels. Other harmful
construction activities can trample, dredge or fill areas exhibiting stationary aquatic resources such as
plants and mussels. To avoid or reduce impacts, TPWD may require relocating aquatic life to an area of
suitable habitat outside the project footprint. Relocation activities are done under the authority of a
TPWD Permit to Introduce Fish, Shellfish or Aquatic Plants into Public Waters. Information regarding
this permit can be obtained at http://www.tpwd.state.txus/publications/fishboat/forms/. Aquatic Resource
Relocation Plans are used to plan resource handling activities and assist in the permitting process. If
dewatering activities and other project-related activities cause mortality to fish and wildlife species, then
the responsible party would be subject to investigation by the TPWD Kills and Spills Team (KAST) and

Ms. Amy Turner — Wildlife Division
March 9, 2015
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will be liable for the value of the lost resources under the authority of TPW Code Sections 12.00 11 (b)(I)
and 12.301.

Recommendations: If open-cut trenching within streams occurs during times when water is present
and dewatering activities or other harmful construction activities such as dredge or fill are involved,
then TPWD may require relocating potentially impacted native aquatic resources in conjunction with
a Permit to Introduce Fish, Shellfish or Aquatic Plants into Public Waters and an Aquatic Resource
Relocation Plan. Agquatic Resource Relocation Plans can be submitted to Steven Mitchell, TPWD
Region 3 KAST at steven.mitchell@tpwad.texas.gov to initiate coordination prior to construction for a
Permit to Introduce Fish, Shellfish or Aquatic Plants into Public Waters.

City of Huntsville’s Response: No open-cut trenching or dewatering is proposed as part of the
construction activities associated with the proposed project. Most fill activities involve placement of
material above the typical stream level. Additionally, no mussels and minimal aquatic plants were
observed within the existing Town Creek. Therefore, a Permit to Introduce Fish, Shellfish or Aquatic
Plants into Public Waters is not considered necessary.

4) TPWD Comment - Rare and Protected Species

Section 68.015 of the Parks and Wildlife Code regulates state-listed species. Please note that there is no
provision for take (incidental or otherwise) of state-listed species. The TPWD Guidelines for Protection
of Stale-Listed Species includes a list of penalties for take of state-listed species
(http://www.tpwd.state.tx.us/huntwild//wild/wildlife_diversity/habitat assessment/media/
tpwd_statelisted species.pdf). For purposes of relocation, surveys, monitoring, and research, terrestrial
state-listed species may only be handled by persons permitted through the TPWD Wildlife Permits
Office. For the above-listed activities that involve aquatic species please contact the TPWD Kills and
Spills Team (KAST) for the appropriate authorization. For more information on Wildlife Permits please
visit http://www.tpwd. state.tx.us/business/permits/land/wildlife/research/. For more information on
KAST please visit http://www.tpwd.state.tx.us/landwater/water/environconcerns/kills_and_spills/

regions/.

The Texas Natural Diversity Database (TXNDD) is intended to assist users in avoiding harm to rare
species or significant ecological features. Given the small proportion of public versus private land in
Texas, the TX DD does not include a representative inventory of rare resources in the state. Please note
that absence of information in the database does not imply that a species is absent from that area.
Although it is based on the best data available to TPWD regarding rare species, the data from the
TXNDD do not provide a definitive statement as to the presence, absence or condition of special species,
natural communities, or other significant features within your project area. These data are not inclusive
and cannot be used as presence/absence data. This information cannot be substituted for on-the-ground
surveys. The TXNDD is updated continuously based on new, updated and undigitized records; for
guestions regarding a  record or to  obtain digital data, please  contact
TexasNatural.DiversityDatabase@tpwd.texas.gov.

No records of rare, threatened, or endangered species have been documented with 1.5 miles of the
proposed project area in the TXNDD.

Recommendation: TPWD recommends that the project sponsors consult the above-referenced
TPWD county lists to determine if habitat for state-threatened species occurs within the project area.
An on-the-ground survey by a qualified biologist should be performed in areas of suitable habitat to

Ms. Amy Turner — Wildlife Division
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5)

determine if species are present. If present, the project sponsors should incorporate actions into the
project to avoid impacts to these species.

City of Huntsville’s Response: Site surveys by qualified biologists did not reveal any evidence of
any state- or federally-listed species residing in or utilizing the project area, and no suitable habitat for
listed species is present within the project area.

TPWD Comment - Revegetation

Recommendation: TPWD recommends that the Walker County reseed disturbed soils with a
mixture of grasses and forbs native [to] Walker County. To enhance native grasses available to
wildlife in the project area, TPWD recommend that Bermuda grass be avoided to the extent possible
in reseeding efforts, though TPWD understands that slopes may require certain grasses to control
erosion. As an introduced species that can be extremely invasive, its use in federally funded projects
may be inconsistent with Executive Order 13112 on Invasive Species.

For assistance in determining the best native seed mix for the project area, please contact our staff.
Runoff control measures should be maintained until native plants have been reestablished on
disturbed areas.

City of Huntsville’s Response: Following construction, areas would be reestablished with a seed
mixture following typical County and regional specifications. The seed mixes and any trees
replanted/replaced would be irrigated during the construction phase of the project and no permanent
irrigation would be done. Sedimentation controls, such as Best Management Practices, would be
utilized to minimize construction impact and maintained until plants have reestablished.
Sedimentation controls, such as Best Management Practices, would be utilized to minimize
construction impact and maintained until plants have reestablished.

Sincerely,

Amy M. Brook
Senior Associate
Transportation & Public Works

Ms. Amy Turner — Wildlife Division
March 9, 2015
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March 4, 2015

Amy Brook

Berg ¢ Oliver Associates, Inc.
14701 St. Mary's Lane, Suite 400
Houston, Texas 77079

RE:  Town Creek Channelization Improvements
Huntsville, Walker County, Texas

BOA Project No. 8371

Dear Ms. Brook:

The Texas Parks and Wildlife Department (TPWD) has received your request for
information regarding potential impacts to threatened and endangered species and for
information on other issues of concern relating to the project referenced above. Under
section 12.0011 of the Texas Parks and Wildlife Code, TPWD is charged with "providing
recommendations that will protect fish and wildlife resources to local, state, and federal
agencies that approve, permit, license, or construct developmental projects” and
"providing information on fish and wildlife resources to any local, state, and federal
agencies or private organizations that make decisions affecting those resources."

TPWD Wildlife Habitat Assessment Program is now accepting projects through
electronic submittal.  Future project review requests can be submitted to
WHAB@tpwd.texas.gov. If submitting requests electronically, please include
geographic location files when available (e.g. GIS shape file, .kmz, etc.).

Please be aware that a written response to a TPWD recommendation or informational
comment received by a state governmental agency may be required by state law. For
further guidance, see the Texas Parks and Wildlife Code, Section 12.0011, which can be
found online at http://www.statutes.legis.state.tx.us/Docs/PW/htm/PW.12.htm#12.001 1.
For tracking purposes, please refer to TPWD project number ERCS-10553 in any return
correspondence regarding this project.

Project Description

The City of Huntsville proposed to conduct channelization improvements on Town Creek,
in Walker County, Texas. The City proposes to stabilize the slopes and cross-sections,
remove and/or replace deteriorating and insufficient existing underground drainage
structures, install velocity control structures to mitigate erosive shear forces, and create
and improve detention ponds along approximately 1.5 miles of Town Creek between 7"
Street and Bearkat Boulevard in downtown Huntsville.

To manage and conserve the natural andg «
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ultural resources of Texas and to provide hunting, fishing

and enjoyment of present and future generations
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Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) provides for a year round closed season for non-
game birds and prohibits the taking of migratory bird nests and eggs, except as permitted
by the U.S. Fish and Wildlife Service (FWS).

Recommendation: Construction activities such as, but not limited to, tree felling as
well as vegetation clearing, trampling, or maintenance should occur outside the April
1- July 15 migratory bird nesting season of each year the project is authorized and
lasting for the life of the project. To comply with the MTBA, the proposed site should
be surveved for migratory bird nest sites prior to construction or future maintenance
activities. Since raptors nest in late winter and early spring, all construction activities
as identified above should be excluded from a minimum zone of 100 meters around
any raptor nest during the period of February 1- July 15.

Please contact FWS at (505) 248-6879 for further information.
Wetland Resources

Project documents indicate that wetlands and streams would be impacted by the proposed
project. Area wetlands retain floodwaters, preventing stormwater from rapidly entering
the receiving water bodies, thereby maintaining the water body’s flood peak and duration.
These wetlands contribute significantly to the removal of excess nutrients, pollutants, and
sediment from water before it reaches the water bodies.

Wetland mitigation is out-of-kind and insufficient to compensate for impacts to stream
functions. For unavoidable stream impacts, stream compensation is required under 33
CFR §332.3(e)(3): item IL.B.2. in Compensatory Mitigation for Losses of Aquatic
Resources (73 Federal Register 19596, April 10, 2008): and the Interim Galveston District
Stream Condition Assessment Standard Operating Procedure for Compensatory Stream
Mitigation (dated July 7, 2011).

Recommendation: TPWD recommends mitigation for all impacts to aquatic
resources. The wetland and stream mitigation plan should be developed in
consultation with TPWD. Mitigation of all impacts to the aquatic resources, regulated
and non-regulated, should be coordinated with Winston Denton with our Coastal
Program; he can be reached at 281-534-1038.

Aquatic Resources Relocation

Under TPW Code Section 12.015, 12.019, 66.015 and TAC 52.101-52.105, 52.202, and
57.251-57.259, TPWD regulates the introduction and stocking of fish, shellfish, and
aquatic plants into public waters of the state. The Permit to Introduce Fish, Shellfish or
Aquatic Plants into Public Waters allows for movement (i.e., introduction, stocking,
transplant, relocation) of aquatic species in waters of the state. Movement of aquatic
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species, even within the same river or estuary, has potential natural resources risk (e.g..
exotics, timing for successful survival). Therefore, a permit is required to minimize that
risk.

Dewatering activities can impact aquatic resources through stranding fish and mussels.
Other harmful construction activities can trample, dredge or fill areas exhibiting stationary
aquatic resources such as plants and mussels. To avoid or reduce impacts, TPWD may
require relocating aquatic life to an area of suitable habitat outside the project footprint.
Relocation activities are done under the authority of a TPWD Permit to Introduce Fish,
Shellfish or Aquatic Plants into Public Waters. Information regarding this permit can be
obtained at http://www.tpwd.state.tx.us/publications/fishboat/forms/. Aquatic Resource
Relocation Plans are used to plan resource handling activities and assist in the permitting
process. If dewatering activities and other project-related activities cause mortality to fish
and wildlife species, then the responsible party would be subject to investigation by the
TPWD Kills and Spills Team (KAST) and will be liable for the value of the lost resources
under the authority of TPW Code Sections 12.0011 (b) (1) and 12.301.

Recommendation: If open-cut trenching within streams occurs during times when
water is present and dewatering activities or other harmful construction activities such
as dredge or fill are involved, then TPWD may require relocating potentially impacted
native aquatic resources in conjunction with a Permit to Introduce Fish, Shellfish or
Aquatic Plants into Public Waters and an Aquatic Resource Relocation Plan. Aquatic
Resource Relocation Plans can be submitted to Steven Mitchell, TPWD Region 3
KAST at steven.mitchell@tpwd.texas.gov to initiate coordination prior to construction
for a Permit to Introduce Fish, Shellfish or Aquatic Plants into Public Waters.

Rare and Protected Species

Section 68.015 of the Parks and Wildlife Code regulates state-listed species. Please note
that there is no provision for take (incidental or otherwise) of state-listed species. The
TPWD Guidelines for Protection of State-Listed Species includes a list of penalties for
take of state-listed species
(http://www.tpwd.state.tx.us/huntwild/wild/wildlife_diversity/habitat_assessment/media/tp
wd_statelisted_species.pdf). For purposes of relocation, surveys, monitoring, and
research, terrestrial state-listed species may only be handled by persons permitted through
the TPWD Wildlife Permits Office. For the above-listed activities that involve aquatic
species please contact the TPWD Kills and Spills Team (KAST) for the appropriate
authorization. For more information on Wildlife Permits please visit
http://www.tpwd.state.tx.us/business/permits/land/wildlife/research/. For more
information on KAST please visit
http://www.tpwd.state.tx.us/landwater/water/environconcerns/kills_and_spills/regions/.

The Texas Natural Diversity Database (TXNDD) is intended to assist users in avoiding
harm to rare species or significant ecological features. Given the small proportion of
public versus private land in Texas, the TXNDD does not include a representative


http://www.tpwd.state.tx.us/landwater/water/environconcems/ki
http://www
http://www.tpwd.state.tx.us/huntwild/wild/wi
mailto:steven.mitchell@tpwd.texas.gov

Ms. Amy Brook
March 4, 2015
Page 4 of 5

inventory of rare resources in the state. Please note that absence of information in the
database does not imply that a species is absent from that area. Although it is based on the
best data available to TPWD regarding rare species, the data from the TXNDD do not
provide a definitive statement as to the presence, absence or condition of special species,
natural communities, or other significant features within your project area. These data are
not inclusive and cannot be used as presence/absence data. This information cannot be
substituted for on-the-ground surveys. The TXNDD is updated continuously based on
new, updated and undigitized records: for questions regarding a record or to obtain digital
data, please contact TexasNatural.DiversityDatabase@tpwd.texas.gov.

No records of rare, threatened, or endangered species have been documented with 1.5
miles of the proposed project area in the TXNDD.

Recommendation: TPWD recommends that the project sponsors consult the above-
referenced TPWD county lists to determine if habitat for state-threatened species
occurs within the project area. An on-the-ground survey by a qualified biologist
should be performed in areas of suitable habitat to determine if species are present. If
present, the project sponsors should incorporate actions into the project to avoid
impacts to these species.

Revegetation

Recommendation: TPWD recommends that the Walker County reseed disturbed
soils with a mixture of grasses and forbs native Walker County. To enhance native
grasses available to wildlife in the project area, TPWD recommends that Bermuda
grass be avoided to the extent possible in reseeding efforts, though TPWD
understands that slopes may require certain grasses to control erosion. As an
introduced species that can be extremely invasive, its use in federally funded projects
may be inconsistent with Executive Order 13112 on Invasive Species.

For assistance in determining the best native seed mix for the project area, please contact
our staff. Runoff control measures should be maintained until native plants have been
reestablished on disturbed areas.
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TPWD advises review and implementation of these recommendations. If you have any
questions, please contact me at (361) 576-0022.

Sincerely,

e
[ Uvno

Amy Turnet, Ph.D.
Wildlife Habitat Assessment Program
Wildlife Division

/ajt:ERCS-10553
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Re: Continuing Cultural Resources Consultation for Proposed Drainage Improvements to
Town Branch in the City of Huntsville in Walker County, Texas

Lead Federal Agency: The Federal Emergency Management Agency (FEMA)

Dear Mr. Martin,

FEMA has provided the City of Huntsville, Texas with a grant to initiate engineering and
hydrological studies for proposed drainage improvements to Town Branch. Consultation related
to the project between the Texas Historical Commission (THC), the City, and relevant Federal
Agencies has occurred over the past few years, and several attachments related to project
communication are provided for your reference. <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>