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Hazardous Fire Risk Reduction EIS Scoping Report

1 Introduction

The Department of Homeland Security’s Federal Emergency Management Agency (FEMA) is
preparing an Environmental Impact Statement (EIS) for Hazardous Fire Risk Reduction in East
Bay Hills, California. The EIS is being prepared pursuant to the National Environmental Policy
Act of 1969 (NEPA) (42 U.S. Code 88 4321-4327) and in accordance with the Council on
Environmental Quality’s (CEQ) Regulations for Implementing NEPA (40 Code of Federal
Regulations [CFR] Parts 1500-1508), and FEMA’s NEPA implementing regulations (44 CFR
Part 10), Environmental Considerations.

The scoping process is an integral part of NEPA compliance and is intended to ensure that the
full range of environmental issues and alternatives for the proposed action are evaluated in the
EIS. The primary purpose of scoping is to evaluate the comments that are received and make
decisions about which issues will be studied in detail in the EIS. The scoping process is
described in more detail in Section 6 of this report.

The Scoping Report is the tool by which the Federal agency that is preparing the EIS makes the
public aware of the decisions that have been made regarding which issues will be studied as part
of the EIS process. This Scoping Report provides background on the proposed action, a
description of the scoping process to date, a summary of the key issues identified by members of
the public during the scoping comment period, the proposed EIS schedule, and a draft outline for
the EIS. The Scoping Report provides a summary of the input that FEMA has received regarding
the proposed action, alternatives, and scope of the EIS analysis.

2 Proposed Action

FEMA has concluded that a need exists to reduce hazardous fire risk to the built environment in
Applicant-identified areas of the East Bay Hills, based on the wildfire hazard characteristics of
the East Bay Hills. The purpose of the proposed Federal action is to address the identified need
by providing Federal financial assistance to the Applicant through the Pre-Disaster Mitigation
(PDM) Program and the Hazard Mitigation Grant Program (HMGP) for long-term, cost-effective
actions to reduce or eliminate the risk of damage and loss of life from wildfire, through fuel
reduction, to previously identified vulnerable structures.

3 Proposed Action: Funding Grant Applications for Hazardous
Fire Risk Reduction to the Built Environment as Submitted
to FEMA

The region informally known as the East Bay Hills is generally defined as the area east of San
Francisco Bay that consists of topographic features with elevations ranging from 1,000 feet to
3,000 feet above mean sea level. The geographic names of the topographic features include San
Pablo Ridge, Gudde Ridge, Berkeley Hills, and San Leandro Hills. The East Bay Hills comprises
portions of Alameda and Contra Costa counties and includes the cities of Berkeley, El Cerrito,
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Oakland, and San Leandro, among others. Much of the East Bay Hills is covered by densely built
residential neighborhoods of mostly single-family homes, but the region also includes large
tracts of open space and wildlands that are operated and managed by the University of
California, Berkeley (UCB); East Bay Regional Park District (EBRPD); and East Bay Municipal
Utilities District.

UCB, the City of Oakland, and the EBRPD have submitted grant applications to FEMA, through
the State of California Emergency Management Agency (Cal EMA), requesting funding under
the HMGP and the PDM Program to reduce hazardous fire risk to the built environment in
Applicant-identified areas of the East Bay Hills. The proposed action involves a total of
approximately 980 acres of wildland-urban interface.

Hazardous fire risk reduction is defined in FEMA'’s Mitigation Policy MRR-2-08-1, Wildfire
Mitigation Policy for the Hazard Mitigation Grant Program (HMGP) and Pre-Disaster
Mitigation (PDM) Program (FEMA, 2008), which describes long-term, cost-effective actions
taken to reduce or eliminate damage to vulnerable structures and associated loss of life from
future wildfire. However, the specific requirements and eligibility criteria of the mitigation
policy apply only to projects for which the application period was open on or after September 8,
2008.

4 Alternatives

There are three alternatives, in addition to the proposed action (see Section 3), which are being
studied in detail in the EIS. The alternatives, listed below, are based on the comments that were
received during scoping.

e No action, which involves denying the grant applications

e Funding grant applications for hazardous fire risk reduction to the built environment with
environmental conditions or methodologies that are different from the proposed action

e Partially funding grant applications for hazardous fire risk reduction to the built
environment, including funding some and denying others

5 Cooperating Agencies

FEMA is the lead agency in conducting the NEPA activities associated with the hazardous fire
risk reduction (proposed action). Other Federal, State, and local agencies may be involved in the
NEPA process because of special expertise with respect to any environmental issue, jurisdiction
by law, or need to approve or finance a portion of the proposal. FEMA has invited the U.S.
Forest Service, the National Park Service, the U.S. Fish and Wildlife Service, Cal EMA, UCB,
EBRPD, and the City of Oakland to be Cooperating Agencies, and all have accepted. FEMA and
the Cooperating Agencies have executed a Memorandum of Understanding to govern the
working relationship for the preparation of the EIS.
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On October 15, 2010, FEMA invited the National Marine Fisheries Service to be a Cooperating
Agency for this EIS and is awaiting their acceptance.

6 Scoping Process

The public scoping process is required by NEPA regulations and is an integral part of NEPA
compliance. The scoping process is an early and open process for determining the scope of issues
to be addressed in the EIS. During the scoping period, also referred to as the public comment
period, the lead Federal agency, in this case FEMA, describes the proposed action and possible
alternatives and then seeks input from the general public, local businesses, community
associations, stakeholders, affected governmental agencies, and other interested parties. The
objectives of scoping are to identify the affected public and agency issues of concern; facilitate
an efficient EIS preparation process through the assistance of Cooperating Agencies; and define
issues and alternatives that will be examined in detail in the EIS.

Comments could be submitted by mail, e-mail, fax, through the project website or the Federal
Register website, or in person during public scoping meetings.

6.1 Notice of Intent

The scoping process begins with the publication of the Notice of Intent (NOI) to prepare an EIS.
The NOI for the Hazardous Fire Risk Reduction EIS was published in the Federal Register on
June 10, 2010 (75 Fed. Reg. 32,960-32,961). The ending date in the NOI was given as July

12, 2010, but the comment period was later extended to October 1, 2010, and a revision to the
NOI was published in the Federal Register on July 28, 2010 (75 Fed. Reg. 44,275-44,276). The
NOI and its revision are included in Appendix A.

6.2 Public Scoping Meetings

The purpose of the public scoping meeting is to engage the general public, local businesses,
community associations, stakeholders, affected governmental agencies, and other interested
parties in the NEPA process and to solicit input regarding the scope and the significant issues to
be analyzed in the EIS.

6.2.1 Meeting Notifications

A scoping meeting announcement requesting comments regarding the scope of the EIS was
advertised in the Oakland Tribune on August 12, 2010. Federal, State, and local agencies and
groups and individuals listed in the stakeholder database were notified of the meetings by mail (a
postcard was mailed on August 12, 2010) and by e-mail (a message with the announcement was
e-mailed on August 20, 2010). A media advisory/press release announcing the two scoping
meetings was provided to media outlets on August 17, 2010. The advertisement, postcard, e-mail
announcement, and press release are included in Appendix B.
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The stakeholder database, including mailing addresses and e-mail addresses, was developed from
information available from a previous similar study and from the Cooperating Agencies. After
the scoping meetings, the database was updated using information provided by meeting
participants and will continue to be updated throughout the EIS process.

6.2.2 Date and Location of Public Scoping Meetings

Two public scoping meetings were held on Thursday, August 26, 2010, at the Trudeau Center,
15500 Skyline Drive, Oakland, California.

6.2.3 Informational Materials

At the scoping meeting, attendees were greeted and asked to register. They were given the
following informational materials:

e Comment cards

e NOI and revised NOI

e Understanding NEPA Fact Sheet

e FEMA Project Fact Sheet

» EIS Flowchart

e Hazardous Fire Risk Reduction EIS Milestones

» Map showing all proposed projects in study area (cumulative projects)

* Maps showing the locations of the proposed action

The informational materials, except for the comment card, NOI, and revised NOI, were also
presented on posters at stations staffed by project team members and representatives of the
agencies that have applied for funding. The meeting sign-in sheets are included in Appendix C.
All of the informational materials are included in Appendix D, except the NOI and revised NOI,
which are in Appendix A.

6.2.4 Meeting Format
The agendas for the meetings were:

Afternoon Meeting Evening Meeting

2:00 — 3:00 p.m. Open House 6:30 — 7:30 p.m. Open House

3:00 — 3:30 p.m. Presentations 7:30 — 8:00 p.m. Presentations

3:30 — 4:30 p.m. Open Forum for Comments 8:00 — 9:00 p.m. Open Forum for Comments

The open house period provided attendees with an opportunity to visit the stations described in
Section 6.2.3.
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A professional facilitator led the presentation and comment portions of the meetings.

FEMA'’s Region 1X Hazard Mitigation Project Manager presented an overview of FEMA’s
Hazard Mitigation Assistance Program and the East Bay Hills hazardous fire risk reduction grant
applications. FEMA’s Region IX Environmental Officer then described the NEPA process.

During the open forum for comment, attendees were given the opportunity to provide oral
comments, which were recorded by a certified court reporter. This portion of each meeting
continued until no further scoping comments were offered. At the end of the meeting, attendees
were reminded that they could submit written comments on the comment cards at any time
during the public comment period.

7 Scoping Comments
During the public scoping process, comments were submitted:
e On comment cards during the public scoping meetings
e As oral comments, which were recorded, during the public scoping meetings
e By fax
e By letter

e By e-mail through the project website (http://ebheisforca.ursdcmetro.com)

e By e-mail through the Federal Register website (http://www.regulations.gov)

Every submission has been given a number that correlates to the method of submission and the
date of receipt.

The comments are summarized in this section. A transcript of the oral comments is provided in
Appendix E, and the written comments are provided in Appendix F.

More than 60 people attended the two public scoping meetings, and 28 expressed comments
orally. A total of 114 comments, including the 28 oral comments, were received. Eight were
duplicates, leaving 106 discrete submissions. All submissions were read and analyzed for
substantive comments. Comments are defined as discrete concepts that are conveyed in the
submissions. Substantive comments fell into a number of topics that were grouped as regulatory
compliance; purpose and need; proposed action, alternatives, and mitigation; affected
environment or environmental consequences; and general comments. Table 1 contains the
number of comments in each topic category and a summary of the comments.

Pursuant to CEQ regulations and scoping guidance, the issues relevant to the proposed action
that are addressed in the comments will be considered in the EIS and are summarized in Table 2.
The resource specialists involved with preparing the EIS will review and address the comments
to ensure that the EIS benefits from the full import of the comments that were received.
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Table 1. Group, Topics, Number of Commenters and Comments, and Issues in the Comments

Number of Number of
Commenters Comments Issues in the Comments
Regulatory EIS Process 24 28 EIS process, general analysis, and relationship to pending
Compliance EBRPD litigation
Scoping Process 13 14 Compliance with the NEPA process for public scoping,

including the scoping process, comment period extension,
confirmation that e-mails were received, groups or agencies
that may want to be involved, requests for coordination,
information about previous coordination, and requests to be
added to mailing lists

Purpose and Need Fire Hazard/Behavior 55 144 Fire behavior, fire models, fuels, fire hazards, and relative fire
risks (also see “Fire Hazard/Behavior” under “Affected
Environment”)

Program 18 64 Consistency of applications to program or policy requirements,
program eligibility, FEMA funding and application process, and
funding

Proposed Action, Alternatives 44 78 Proposed alternatives, other alternatives to consider including
Alternatives, and alternative treatments and methods, and information that may
Mitigation Measures inform alternative development

Debris/Chips 10 11 Debris, chip characteristics, chip decomposition, chip

placement (also see “Fire Hazard/Behavior” under “Affected
Environment” for comments about fire hazard associated with

debris/chips)

Tree removal 13 13 Tree removal (also see “Climate Change” and “Forestry” under
“Affected Environment” and “Alternatives” under “Proposed
Action”)

Maintenance, Monitoring, 8 17 Ongoing maintenance activities (both current and under the

and Management alternatives), monitoring of results, and post-project vegetation
management
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Table 1. Group, Topics, Number of Commenters and Comments, and Issues in the Comments

Number of Number of
Commenters Comments Issues in the Comments
Affected Environment: | Aesthetics 18 27 Visual resources and general enjoyment of the area
Resource or Area of ) ] .
Concemn Air Quality 8 8 Air quality (also see “Climate Change” under “Affected
Environment”)

OR : . . .

Biology 29 56 Impacts to species, habitat, and wildlife
Environmental ] ] ] ]
Consequences: Climate Change 18 27 Carbon release, impacts to and impacts of global warming, and
Potential Direct, large-scale climate change
Indirect gnd Climate Change: 16 21 Local changes to wind, humidity, fog drip, and temperature
Cumulative Impacts Microclimate changes

Cultural Resources 1 1 Cultural resources, including historic landscape

Fire Hazard/Behavior 55 144 Fire hazard/behavior, relative fire hazard, and information

about fire hazards and behavior

Forestry 17 31 Forestry, vegetation mapping, and vegetation types,
characteristics, and successions

Geology 11 16 Mudslides and landslides (also see “Soil/Erosion” under
“Affected Environment”)

Herbicide/Pesticide 37 54 Use, sensitivity to, opposition, and support for use

Herbicide/Pesticide: 3 8 Impact to wildlife and habitat from use

Biology

Herbicide/Pesticide: Fire 4 4 Alteration of fire hazard/behavior from use and flammability of

Hazard/Behavior products

Herbicide/Pesticide: 1 2 Vegetation succession and health associated with use

Forestry

Herbicide/Pesticide: 16 31 Health and safety impacts to humans from use

Human Health and Safety

Herbicide/Pesticide: 4 4 Impacts to recreation/open space from use
Recreation and Open
Space
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Table 1. Group, Topics, Number of Commenters and Comments, and Issues in the Comments

Number of
Comments

Number of
Commenters

Issues in the Comments

Affected Environment:
Resource or Area of
Concern

OR

Environmental
Consequences:
Potential Direct,
Indirect and
Cumulative Impacts

Herbicide/Pesticide: Soil 6 8 Impact to soil from use

Herbicide/Pesticide: 15 17 Impact to water from use

Water

Human Health and Safety 3 3 Potential impacts to human health and safety not associated
with fire or herbicide (also see “Fire Hazard/Behavior,”
“Geology,” and “Herbicide/Pesticide” under “Affected
Environment”)

Invasive Species 19 26 Spread of invasive species (also see “Fire Hazard/Behavior,”
“Forestry,” and “Revegetation” under “Affected Environment”
and “Maintenance, Monitoring, and Management” under
“Proposed Action”)

Land Use/Induced Growth 9 9 Induced growth, subsequent development (also see
“Herbicide/Pesticide: Recreation and Open Space” under
“Affected Environment”)

Noise 2 2 Changes in noise levels

Recreation/Open Space 7 7 Recreational use and open space

Revegetation Process 10 12 Revegetation after project implementation (also see
“Maintenance, Monitoring, and Management” under “Proposed
Action”)

Sensitive areas 3 3 Identification of sensitive, critical areas

Soil/Erosion 19 28 Soil, soil nutrients, and erosion (also see “Geology” under
“Affected Environment”)

Water 16 24 Impacts to ground water and surface water

General Impact 5 5 Construction impacts and requests to document beneficial

Assessment impacts

Cumulative 15 24 Cumulative impact assessment and identification of other

projects
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Table 1. Group, Topics, Number of Commenters and Comments, and Issues in the Comments

Number of Number of _
Group Topic Commenters Comments Issues in the Comments
General Non-topic-specific 13 13 Submissions without substantive comments, and comments
Comment stating general support or opposition to project without

providing details

Duplicate Comment 7 8 Submissions that were submitted by the same comments in
multiple formats or methods (e.qg., letters submitted via e-mail
and by mail), or commenters who referred to or expressed
support for other submitters comments

Reference/Background 14 52 Recommended information, references, studies and reports for
Information FEMA to review, consider, and/or be included in the
administrative record

Schedule 5 6 Comments about the process taking too long or that it should
not be done too fast

EBRPD = East Bay Regional Park District
FEMA = Federal Emergency Management Agency
NEPA = National Environmental Policy Act

November 2010 9



Scoping Report

Hazardous Fire Risk Reduction EIS

Table 2. Summary of Comments by Group and Topic

Number of

Group Topic Comments Summary of Comments
Regulatory EIS Process 28 * Support of the EIS process or FEMA's decision to undertake an EIS (9)
Compliance = Request that the EIS analysis be based on physical study of the site, verifiable scientific
data, substantiated data, verifiable science, or expert opinions (6)
* Projects will not survive the EIS process (3)
* EIS process should not be undertaken until the EBRPD lawsduit is resolved (2)
¢ Concern about the consultant (2)
* Requesting that the EIS analysis be based on the precautionary principal (1)
* EIS should address other UC projects (1)
* Request UC not be included in the EIS process(1)
* Question about the analysis year for the impacts in the EIS (1)
* EIS would be redundant to the EBRPD Environmental Impact Review (1)
* Inquiry about the status of the EIS (1)
Scoping Process 14 * Request for confirmation of receipt of comments, inquiry about how to submit comments, or
report of problems with document downloads (5)
* Identification of agencies or organizations to coordinate with (Golden Gate Audubon
Society, Sierra Club, Friends of Sausal Creek, Claremont Canyon Conservancy, Hills
Emergency Forum member agencies, National Park Service, California Native Plant
Society) (4)
* Request to be placed on the mailing list or Draft EIS distribution list (4)
* Request to extend the comment period (1)
Purpose and Need Fire Hazard/Behavior 144 * The proposed action will increase vulnerability of the area to wildfire (28)
* Questions or statements regarding whether non-native vegetation species are less fire-
prone than native (25)
* Concern about removal of the tall vegetation that serves as a wind break (3)

10
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Table 2. Summary of Comments by Group and Topic

Number of
Group Topic Comments = Summary of Comments
Purpose and Need Fire Hazard/Behavior * Removing the trees will result in the project area becoming dryer (see microclimate issues)
(cont.) (cont.) and thus more fire-prone (7)

* Converting to grasslands is dangerous because most fires begin in grassland (26)
* Issue of Sudden Oak Death (7)

¢ Information for comparing non-native species to an Oak/Bay community with regards to fire
hazard (26)

* Proposed projects will not reduce fire risk (5)
* Support for the proposed action as a fire risk reduction (3)
¢ Concern that spreading chips is a fire hazard (13)

* Blue-green eucalyptus is fire resistant (1)

Program 64 * Questioning the eligibility of some or all of the applications based on language from the
applications when compared to MRR-2-08-1 (i.e., clear cutting, native plant restoration,
prescribed burn, long-term, cost-effective) (48)

* Support for the concept of creating defensible space (8)

* Problem is a result of the subapplicants; not maintaining their properties following similar
prior projects (3)

¢ Allegations of fraud (2)
* Program requirements for maintenance and monitoring and required plans (2)

* Reference to a flammability study (1)
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Table 2. Summary of Comments by Group and Topic

Number of
Group Topic Comments = Summary of Comments
Proposed Action, Alternatives 78 * Periodic grass cutting, cutting small diameter trees, clearing brush, maintaining spacing
Alternatives, and between trees, limbing trees, species neutral selective cutting, and inspections should be
Mitigation Measures used (26)

* Defensible space should be the focus (11)
* Selective cutting is preferred (13)

* Alternate method of controlling sprouts should be used, although many more expressed
concern about the use of herbicides; see “Herbicides/Pesticides” below (4)

* Building codes should be created and enforced (3)

* No one treatment should be forced on all the applicants (4)
* Applicants should be able to select their own methods (1)
* Suggestion for the use of goats (1)

* Do not like goats because they are non-selective (1)

* Focus on roadway widening, construction of a second access route and/or evacuation
planning (3)

* Use chips for biomass to generate electricity (1)

* Suggestion to use methods similar to East Bay Municipal Utility District (1)

* Request for an herbicide-free area (1)

* Put power lines below ground (1)

¢ Solutions/ recommendations should be based on peer reviewed science (2)

* Suggestions for more effective strategies for fighting Diablo wind driven wildfires (2)
* Use locally specific fire attribute studies and models (1)

* EPA suggested that “...the EIS evaluate a range of alternatives, including an alternative
that minimizes adverse impacts to water quality, cumulative watershed effects, aquatic
resources, and air quality” (1)

* EPA also recommends removing only non-native species but leave trees over a certain
diameter at breast height (1)
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Scoping Report

Group

Topic

Table 2. Summary of Comments by Group and Topic

Number of
Comments

Summary of Comments

Proposed Action,
Alternatives, and
Mitigation Measures
(cont.)

Debris/Chips

11

Leaving chipped debris increases fire risk (4)

Eucalyptus chips are slow to decompose, toxic to other plants, and leaving them onsite
would be contrary to long-term goals (2)

Chips will decompose quickly (2)

Projects would need to be in compliance with City of Oakland ordinances regarding
chips (1)

Request that chipping activities avoid streams and flood-prone areas (1)

General opposition to leaving chips onsite (1)

Tree Removal

13

General concern/opposition to tree removal (7)
General opposition about wholesale/extensive tree removal (4)
Opposition to removal of native trees (1)

Request to minimize cutting large trees (1)

Maintenance,
Monitoring, and
Management

17

Applications do not provide adequate maintenance or management plans or requesting
such plans (4)

Analysis should evaluate plans for vegetation management or long-term maintenance at
each site (4)

Request that FEMA require monitoring requirements including annual reports (available to
public) (4)

Request or inquiry about management and/or monitoring (2)

Concern that applications not include follow-up treatment besides herbicides (i.e.,
revegetation) (1)

Replacement plants should be native (1)

Suggestion that a Technical Advisory Committee be formed and consulted during follow-up
monitoring (1)

November 2010
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Group

Topic

Table 2. Summary of Comments by Group and Topic

Number of
Comments

Summary of Comments

Affected
Environment:
Resource or Area of
Concern

OR

Environmental
Consequences:
Potential Direct,
Indirect and
Cumulative Impacts

Aesthetics

27

¢ List of characteristics of the existing conditions or identification of key landscape
features (9)

* General detrimental impact to visual quality (6)

* Preference for trees over grass or shrub land (7)

* Concerning about the removal of shade (2)

* Trees provide a visual "screen" that would be removed (3)

* Discussion of the long-term impact to visual resources (1)

Air Quality

* Comment about how trees improve air quality (3)
* Concern about poisoning the air and increasing pollution (3)
* Vegetation is an air quality buffer (1)

¢ Concern about impacts to air quality (1)

Biology

56

¢ Concern about impacts to wildlife and habitat (15)

* Trees provide shelter, shade, food storage, nesting cover, or moisture for wildlife (7)

* Concerned that chips/debris would impact ground species (e.g., native bees, snakes) (7)
* Trees provide habitat for birds (e.qg., great horned owls, red-shouldered hawk, raptors) (7)

* Identification of habitat for or presence of specific species (Alameda whipsnake, Pallid
Manzanita, Pallid Bat; red-legged frog; raptors, rare plants, native rainbow trout, Presedio
clarkia; western pond turtle) (6)

* Identification of vegetation types and related biological values or biological concerns (4)

* Requests for data to be presented in the EIS (acres of habitat type affected and what would
replace it, complete evaluation of species, mitigation including restoration of native habitat,
and consideration that entire ecological community focus not only on individual species) (3)

* Concern for impacts to monarch butterflies (2)

* Native species are dependent on non-native habitat (2)

14
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Scoping Report

Group

Topic

Table 2. Summary of Comments by Group and Topic

Number of
Comments

Summary of Comments

Affected
Environment:
Resource or Area of
Concern

OR

Environmental
Consequences:
Potential Direct,
Indirect and
Cumulative Impacts

Biology (cont.) = Dispute of literature that eucalyptus gum is detrimental to short-beaked birds and that the
trees create sinks for birds and butterflies (2)
* Certain species require fire (Pallid manzanita and Alameda whipsnake) (1)
Climate Change 27 * Carbon sequestration of trees and the release of carbon as a result of tree removal (14)
* Removing trees/vegetation would cause climate change (4)
* Identification of climate change as a context in which to evaluate the project (4)
* EIS should quantify net carbon release and greenhouse gas emissions from the project (3)
* Comments regarding global warming (2)
Climate Change: 21 * Wind (e.g., existing trees provide a windbreak tree removal would change wind patterns
Microclimate and/or wind velocity) (6)
* Trees provide moisture and shade, which would be affected by tree removal (5)
* Trees precipitate fog or result in “fog drip” (3)
* Tree removal would increase temperatures (1)
* Comments combining concerns mentioned above (i.e., impacts to wind, moisture, shade,
fog, and temperature) (5)
* Request that the affected environment analysis measure or otherwise document moisture
through data on average daily, weekly, monthly dew, dewfall, and dew point and through
use of a hygrometer (1)
Cultural Resources 1 * Support for retention of a historic tree grove (1)
Fire Hazard/Behavior — * See “Fire Hazard/Behavior” under “Purpose and Need”
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Group

Topic

Table 2. Summary of Comments by Group and Topic

Number of
Comments

Affected
Environment: (cont.)

Summary of Comments

Forestry 31 * Descriptions and characteristics of vegetation communities within the study area (9)

* Lack of management of existing forested areas is contributing to problems and fire risk (6)

* Exotic trees are resistant to disease that natives are not (2)

* EIS should describe the effects of an increase in wind throw of existing trees from removal
of other trees (1)

* Young trees rely on downed trees for survival (1)

* Removal of non-native trees harms native trees (1)

* Claims that eucalyptus are fire-prone and harmful to wildlife are false (1)

* Project would destroy characteristics of old sylvan trees (1)

* Vegetation should be mapped to the standards of the Manual of California Vegetation —
Second Edition (1)

* Question about whether the EIS will include descriptions of scenarios to existing vegetation
communities 1, 5, and 10 years following treatment (1)

* Plans to integrate fire science and natural resources science should be conceived (1)

* Updated mapping systems that identify plant communities and type and density of
vegetation intermixed with home landscapes are needed (1)

* Fire codes need stricter enforcement (2)

* EIS should not focus on general discussions but instead on site-specific discussions and
base recommendations on them (1)

* Trees are being saved by thinning groves and tithe forest should be managed in a way that
will focus on preventing fires (1)

* Removing blue gum trees will create additional problems (1)

Geology 16 * Tree removal and/or clear cutting would increase the potential for erosion and landslides on

hillsides (16)

16
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Scoping Report

Group

Affected
Environment: (cont.)

Topic
Herbicide/Pesticide:
General

Table 2. Summary of Comments by Group and Topic

Number of
Comments

54

Summary of Comments

Herbicides release toxic vapors in the event of fire (1)

Request to find out which herbicides would be used (2)

Support for designating an “herbicide czar” to track and monitor herbicide use (2)
Project would result in the widespread and long-term use of herbicides (5)
Opposition to the use of pesticides/herbicides (4)

Supporting for the use of the Annual Report of the President’s Cancer Panel and
precautionary principle (2)

Clear hazards of pesticide/herbicide use on people and the environment (8)

Urging the exploration of alternatives and support for reduction and/or elimination of
pesticide/herbicide use (6)

Some herbicide use is needed to control regrowth (2)

Experience with Garlon without negative effects (1)

Question about whether UCB is indifferent to the widespread use of herbicides (1)
Money should be spent on workers and not chemicals (1)

Concern about the project because of herbicide involvement and/or urging FEMA not to
fund the project because of involvement of pesticides (3)

Inert ingredients of herbicides (2)
“Clear cutting” will leave behind poisoned stumps (2)

Long-term productivity resulting from workers sickened by herbicides is not accounted
for (1)

People would likely object to application of herbicides if they knew the details (2)

Translocation of pesticides and effects on other species (2)
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Group

Topic

Table 2. Summary of Comments by Group and Topic

Number of
Comments

Summary of Comments

Affected
Environment: (cont.)

Herbicide/Pesticide:
General (cont.)

Manufacture and purveyor profit to the detriment of ecosystems (1)

Existing spraying by UCB (3)

Request use of a University of Missouri study about herbicides (1)

Questioning whether it has been proven that sprouts need to be sprayed on all trees (1)

General concerns about the use of herbicide and effects on the environment (2)

Herbicide/Pesticide: 8 * Toxic effect of different herbicides/pesticides on terrestrial and aquatic wildlife species,
Biology including their growth, behavior, and food sources (plants) (7)

* Effects on oak seedlings (1)
Herbicide/Pesticide: 4 * Increased risk of fire resulting from plants killed by herbicides and left in place (2)
Fire Hazard/Behavior * Above issue as well as the increased risk resulting from the killing of greener and more

fire-resistant native plants (2)

Herbicide/Pesticide: 2 * Effects of triclopyr on nitrogen cycling and growth of beneficial micorrhizal fungi that aids
Forestry nutrient uptake and diversity of mosses and lichens (1)

¢ Effects of glyphosate on beneficial micorrhizal fungi, seed quality, and plant health (1)
Herbicide/Pesticide: 31 ¢ Personal health effects of the commenter (2)

Human Health and
Safety

Health problem resulting from specific herbicides/ pesticides (Triclopr, glyphosate,
Imazapyr, Clopyralid, Dicamba, polyethoxylated tallowamine [POEA]) (8)

No use of herbicides/pesticides is safe (3)
Description of a variety of health risks from herbicides/pesticides (5)

Reactions to pesticides/herbicides can be delayed, and doctors are not equipped to
recognize symptoms of pesticide/herbicide poisoning (1)

People who are using plants within the treated areas medicinally may be sickened by
herbicide/pesticide treatments (1)

Chemicals can accumulate in our systems and may be passed on to the next generation (1)

18
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Group

Topic

Table 2. Summary of Comments by Group and Topic

Number of
Comments

Summary of Comments

Affected
Environment: (cont.)

Herbicide/Pesticide: * Exposure of people already compromised by chemicals to additional chemicals would
Human Health and create more problems (1)
Safety (cont.) Since sports fields are used by children and adults and dogs, it is important to avoid use of
pesticides in this area (1)
Physical removal should be favored over herbicides to minimize health risks to people (1)
Effects of inert ingredients of herbicides should be looked at as part of studies (1)
Herbicides should be used only if other options are exhausted (2)
Chemicals should be used only if necessary and use should be posted/public informed (1)
Pesticides/ herbicides should not be used, even if there are no other options (2)
Herbicides are not the main risk of the project (1)
Herbicide/Pesticide: 4 Obstacles to open space access from the use of herbicides (4)
Recreation and Open
Space
Herbicide/Pesticide: 8 Hazards of Triclopyr and its high mobility in soils (2)
Soil Glyphosate’s availability to soils (1)
Imazapyr is very mobile and persistent in soil (1)
Clopyralid is persistent in soil (1)
Characteristics of Dicamba (1)
Characteristics of Garlon 4 Ultra (1)
How herbicides would affect soil (1)
Herbicide/Pesticide: 17 Known water contamination from different herbicides (Garlon-4 Ultra, Imazapyr, Clopyralid,
Water Dicamba) (5)

Existing impairment of headwater streams (3)
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Table 2. Summary of Comments by Group and Topic

Number of
Group Comments = Summary of Comments
Affected * Toxic effects of herbicides get worse during rains or with watering (1)
Environment: (cont.) * Herbicide will become runoff and contaminate surrounding waterways and groundwater (5)

* Request that studies be done to identify existing toxicity of waters and implement measures
to ensure herbicides do not enter waterways (2)

* Request for studies of watershed contamination for tree removal in riparian areas (1)

Human Health and 3 * Resulting land conversion from the proposed action would endanger firefighters and the
Safety general public (1)

* Facilities exist below the ridge of Strawberry Canyon that contain materials that could be
hazardous to human health. Earth movement from landslides or fault activity could affect
these facilities; therefore, careful risk assessment should be required for any proposal that
requires clear-cutting trees. (1)

* Concern that the loss of predator species would result in an increase in mice and rats (1)

Invasive Species 26 * Removal of non-native vegetation is important to reducing fire hazard potential (9)

* Some species now labeled as native were historically non-native (4)

* Tree removal would result in an influx of fire-prone non-native species (3)

* Invasive species tend to populate areas that have been disturbed by human activity (4)

* Request for information on what types of species are expected to populate areas where
eucalyptus is removed (1)

* Eucalyptus reduces fire danger by intercepting and precipitating fog drip (1)
* Request for information on a post-treatment plan for invasive species (1)

* Request for information on affected habitat types and a description of what type of habitat
would replace it (1)

* Request that vegetation mapping be completed and reported as stated in Manual of
California Vegetation — Second Edition (1)

* EIS should analyze the increase in invasive species from the proposed action and outline
best management practices that will be used to control their spread (1)
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Table 2. Summary of Comments by Group and Topic

Number of
Group Topic Comments | Summary of Comments
Affected Land Use/Induced 9 * Tree removal may be a means to facilitate expansion of housing or the UCB Lawrence
Environment: (cont.) | growth Berkeley Lab (7)

¢ Urbanization of land above UCB is irresponsible (1)

* Inconsistencies in land use among jurisdictions in the region leads to increased fire
hazard (1)

Noise 2 * Questioning what sound effects will be incurred by neighborhoods that rely on trees as
wind/sound breaks (1)

* Eucalyptus function as a sound break (1)

Recreation/Open 7 * Proposed action will have detrimental effects on parklands (3)

Space Recreation/Open * Proposed action will have detrimental effects on hikers (1)

* An Olmstead Brothers report from 1930 mentions that the ridges above Strawberry and
Blackberry canyons is important as a great public, scenic, and natural resource (1)

* Open space management has suffered from economic cutbacks (1)

* Efforts should be made to thin and maintain eucalyptus groves as a canopy for recreational
areas (1)

Revegetation Process 12 * Anplan is needed to increase the number of existing trees through replanting (1)

* Erosion and landslides will be catastrophic after tree removal unless there is a revegetation
plan (3)

* Adding wood chips to the ground after tree removal will increase the fire hazard (1)
* Proposed action does not include a revegetation plan (1)

* Areas should be revegetated and not left to naturally revegetate (1)

* Plants cannot regerminate under a layer of wood chips (1)

* Revegetation plans should depend on site conditions and existing plant communities
present (1)
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Table 2. Summary of Comments by Group and Topic

Number of
Group Comments = Summary of Comments
Affected * Thinning young eucalyptus woodlands of suckers and sprouts for temporary management
Environment: (cont.) is undesirable and the goal should be to convert to native vegetation (1)

* There is existing ample natural seed bank and revegetation is unnecessary (1)

* Chip mulch will reduce the propagation of non-native plants (1)

Sensitive Areas 3 * UC designated the area as an Ecological Study Area, thus reappraisal of its landscape and
ecological value is warranted (1)

* Strawberry Canyon is a sensitive area and should be protected (1)

* Description of an "ecotone" and stating that ecotones occur throughout the area (1)

Soil/Erosion 28 * General concern about soil erosion, stabilization, and sedimentation (14)
* Concern about landslides (10)
* Soil health and poisoning soils with herbicides (3)

¢ Soil compaction (1)

Water 24 * Concern about deteriorating water quality from erosion/ sedimentation and
herbicide/pesticide use (10)

* Questioning how removing vegetation might affect water flow and the potential for
flooding (4)

* Concern that removal of vegetation will cause the area to become very dry (3)

* There will be a loss of the trees precipitating water from fog (1)

* Concern that ephemeral creeks will be used as haul roads (1)

* Reference to an Oakland Creek Protection Ordinance (1)

¢ Identification of upland wetlands as a landscape resource (1)

* Water consumption of eucalyptus (1)

* The EPA stated that placing chips in streams may require a permit (1)

* EPA stated that the Draft EIS should address CWA Section 303(d) impaired waters (1)
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Table 2. Summary of Comments by Group and Topic

Number of
Group Topic Comments Summary of Comments
Affected General Impact 5 * Projects would have, or FEMA should document, beneficial impacts (3)
Environment: (cont.) | Assessment .

There would be impacts associated with use of heavy equipment (2)

Cumulative 24 * Comments relating to cumulative impacts (6)

* Projects would contribute to cumulative impacts of carbon release or climate change (4)

* Herbicide/pesticide may be small doses, but cumulative exposure is an issue in dosage (3)
* Cumulative impacts cannot be identified until the lawsuit for EBRPD is resolved (3)

* Identification of other past, present, or reasonably foreseeable future projects (2)

* Suggested approaches to the analysis (2)

* Because other parks in the region use herbicide, there is a cumulative impact to
recreation (1)

* There would be a cumulative significant impact to human health (no other specifics) (1)
* Cumulative impact of various herbicides/pesticides can result in a synergistic impact (1)

* There would be a cumulative significant impact to habitat (1)

General Non-topic Specific 13 Submissions without substantive comments, comments stating general support or opposition
Comment to project without providing details
Duplicate Submissions 8 Submitted by the same entity in multiple formats or methods (e.g., letters submitted via e-mail
and by mail), or commenters who referred to or expressed support for other submitters’
comments
Information/References 52 Recommendations for information, references, studies, and reports for FEMA to review,
consider, and/or to be included in the administrative record
Schedule 6 Comments about the process taking too long or that it should not be done too fast
CWA = Clean Water Act FEMA = Federal Emergency Management Agency
EBRPD = East Bay Regional Park District NEPA = National Environmental Policy Act
EIS = Environmental Impact Statement UC = University of California
EPA = Environmental Protection Agency UCB = University of California, Berkeley
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7.1 Summary of Public Scoping Comments

All comments received during the public scoping period were assigned to topic categories, as
noted above. Table 2 contains a summary of the comments. The topics with the most comments
were fire hazard/behavior, alternatives, FEMA’s Mitigation Program, and herbicides/pesticides.
However, a broad set of issues was identified, including biology, potential impacts to aesthetics,
climate change/microclimate, invasive species, soil/erosion, and water. Several submissions
included extremely detailed information and references to various studies and reports.

8 Environmental Impact Statement Outline

FEMA has developed a draft EIS outline that takes into consideration the comments received
during the scoping process. The outline is in compliance with CEQ regulations (40 CFR 1500)
and FEMA regulations for environmental considerations (44 CFR Part 10). The draft outline is
provided in Appendix G.

9 Proposed Schedule

The proposed schedule for conducting and documenting the EIS is provided in Appendix H.

10 References

FEMA (Federal Emergency Management Agency), 2008, Wildfire Mitigation Policy for the
Hazard Mitigation Grant Program (HMGP) and Pre-Disaster Mitigation (PDM) Program,
Mitigation Policy MRR-2-08-1.
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Federal Register/Vol. 75, No. 111/ Thursday, June 10, 2010/ Notices

ACTION: 30-Day notice and request for
comments; Extension of an existing
information collection: 1651-0083.

SUMMARY: U.S. Customs and Border
Protection (CBP) of the Department of
Homeland Security has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act: United States-Caribbean
Basin Trade Partnership Act (CBTPA).
This is a proposed extension of an
information collection that was
previously approved. CBP is proposing
that this information collection be
extended with a change to the burden
hours. This document is published to
obtain comments from the public and
affected agencies. This proposed
information collection was previously
published in the Federal Register (75
FR 15446) on March 29, 2010, allowing
for a 60-day comment period. This
notice allows for an additional 30 days
for public comments. This process is
conducted in accordance with 5 CFR
1320.10.

DATES: Written comments should be
received on or before July 12, 2010.

ADDRESSES: Interested persons are
invited to submit written comments on
this proposed information collection to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget. Comments should be addressed
to the OMB Desk Officer for Customs
and Border Protection, Department of
Homeland Security, and sent via
electronic mail to
oira_submission@omb.eop.gov or faxed
to (202) 395-5806.

SUPPLEMENTARY INFORMATION: U.S.
Customs and Border Protection (CBP)
encourages the general public and
affected Federal agencies to submit
written comments and suggestions on
proposed and/or continuing information
collection requests pursuant to the
Paperwork Reduction Act (Pub. L. 104—
13). Your comments should address one
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency/component,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of the
agency's/component’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collections of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
techniques or other forms of
information.

Title: United States-Caribbean Basin
Trade Partnership Act (CBTPA).

OMB Number: 1651-0083.

Form Number: 450.

Abstract: This collection of
information is required to implement
the duty preference provisions of the
United States-Caribbean Basin Trade
Partnership Act (CBTPA). The
provisions of CBTPA were adopted by
the U.S. with the enactment of the Trade
and Development Act of 2000 (Pub. L.
106-200). The objective of the CBTPA is
to expand trade benefits to countries in
the Caribbean Basin. For preferential
treatment under CBTPA, importers are
required to have CBTPA Certification of
Origin (Form 450) in their possession at
the time of the claim, and to provide it
to CBP upon request. CBP uses the
information provided on Form 450 to
determine if an importer is entitled to
preferential duty treatment under the
provisions of the CBTPA. The CBTPA is
provided for in 19 CFR 10.224 and the
Form 450 can be found at http://
www.chp.gov.

Current Actions: This submission is
being made to extend the expiration
date with a change to the burden hours.
CBP proposes to reduce the burden
hours by revising our estimate of the
number of claims made under CBTPA
on a yearly basis. These revised
estimates are based on the number of
CBTPA claims that CBP received in
20009.

TVpe of Review: Extension (with
change

]%s-cted Public: Businesses.

Estmiated Number of Respondents:
84.

Estimated Number of Responses per
Respondent: 57.2.

Estimated Number of Total Annual
Responses: 4,804.

Estimated Time per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 1,201.

If additional information is required
contact: Tracey Denning, U.S. Customs
and Border Protection, Office of
Regulations and Rulings, 799 9th Street,
NW., 7th Floor, Washington, DC 20229-
1177, at 202-325-0265.

Dated: June 7, 2010.
Tracey Denning,

Agency Clearance Officer, U.S. Customs and
Border Protection.

[FR Doc. 2010-13935 Filed 6—9—-10; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2010-0037]

Hazardous Fire Risk Reduction, East
Bay Hills, CA

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice of intent to prepare an
Environmental Impact Statement.

SUMMARY: The Federal Emergency
Management Agency (FEMA) intends to
prepare an environmental impact
statement evaluating the environmental
impacts of funding a combination of
hazardous fuel reduction projects
within the East Bay Hills area in
Alameda and Contra Costa Counties,
California. The projects may be funded
through Federal assistance grants under
the Pre-Disaster Mitigation (PDM) and
Hazard Mitigation Grant Program
(HMGP).

DATES: Comments must be submitted by
July 12, 2010.

ADDRESSES: You may submit comments,
identified by Docket ID FEMA-2010—
0037, by one of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Search for Docket
ID FEMA-2010-0037 and follow the
instructions for submitting comments.

Fax: 703-483-2999.

Mail/Hand Delivery/Courier: Office of
Chief Counsel, Federal Emergency
Management Agency, 500 C Street, SW.,
Room 835, Washington, DC 20472—
3100.

Instructions: All submissions received
must include the agency name and
Docket ID. Regardless of the method
used for submitting comments or
material, all submissions will be posted,
without change, to the Federal
eRulemaking Portal at hitp://
www.regulations.gov, and will include
any personal information you provide.
Therefore, submitting this information
makes it public. You may wish to read
the Privacy Act notice that is available
via a link in the footer of http://
www.regulations.gov.

Docket: For access to the docket for
this notice or comments submitted by
the public on this notice, go to the
Federal eRulemaking Portal at http://
www.regulations.gov and search for
docket ID FEMA-2010-0037. These
documents may also be inspected at
FEMA, Office of Chief Counsel, Room
835, 500 C Street, SW., Washington, DC
20472-3100.

FOR FURTHER INFORMATION CONTACT:
Alessandro Amaglio, Regional
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Environmental Officer, Region IX,
FEMA, 1111 Broadway, Suite 1200,
Oakland, CA 94607—4052 and phone
number at (510) 627-7027.
SUPPLEMENTARY INFORMATION: Section
102(2)(C) of the National Environmental
Policy Act of 1969 (NEPA), the Council
on Environmental Quality (CEQ)
regulations implementing NEPA, and
FEMA’s Environmental Considerations
regulations require the preparation of an
environmental impact statement (EIS)
for major Federal actions that would
have significant impacts on the quality
of the human environment. The CEQ
regulations at 40 CFR 1501.7 require the
issuance of a notice of intent to prepare
an EIS to initiate the scoping process.
Scoping is an early and open process
that assists the Federal action agency in
determining the scope of issues to be
addressed and for identifying significant
issues related to a proposed action.
FEMA has received four hazard
mitigation applications for fuel
reduction projects in the East Bay Hills
area in California. The proposed action
is to fund these four projects under
section 404 of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (Stafford Act), Public
Law 93-288, as amended, establishing
the Hazard Mitigation Grant Program
(HMGP) and Section 203 of the Stafford
Act, establishing the Pre-Disaster
Mitigation (PDM) grant program. The
Strawberry Canyon Vegetation
Management Project involves the
removal of eucalyptus and other exotic-
non native trees in a 60-acre area,
chipping the downed trees and
scattering the chips in portions of the
cleared area, and the semiannual
application of herbicides, as needed, to
eradicate eucalyptus tree sprouts from
the area. The Claremont Canyon
Vegetation Management Project involves
the removal of eucalyptus, Monterey
pine, and acacia trees in a 45-acre area,
chipping the downed trees and
scattering the chips in portions of the
cleared area, and the semiannual
application of herbicides, as needed, to
eradicate eucalyptus tree sprouts from
the area. The City of Oakland’s project
involves thinning and eradication
techniques within 325 acres. The East
Bay Regional Park District project
involves the treatment of 590 acres to
reduce fuel load through brush removal
(mechanical and hand), chemical
treatment, limbing and mowing,
thinning, and grazing techniques as
appropriate to reduce the risk of fire
hazard. These projects would affect
approximately 980 acres of the
Wildland-Urban Interface in the East
Bay Hills running from Lake Chabot to

Wildcat Canyon and Sobrante Ridge,
encompassing both Alameda and Contra
Costa Counties.

In January 2008, FEMA published a
notice of availability of a draft
environmental assessment for the
Strawberry Canyon Vegetation
Management Project for public
comment. The draft environmental
assessment can be found at FEMA’s
Web page http://www.fema.gov/library/
viewRecord.do?id=3111. The public
involvement process revealed concerns
regarding the effectiveness and scope of
the vegetation removal methodologies
and application of wood chips in
portions of the area, impacts to plant
and animal species in the area, and
concerns regarding cumulative impacts
of all projects in the area. FEMA has
determined that an EIS should be
conducted to address cumulatively the
Vegetation Management Projects for the
Strawberry Canyon as well as the
Claremont Canyon, and the ones
proposed by the City of Oakland and the
East Bay Regional Park District.

In addition to the proposed action,
FEMA is considering the following
alternatives:

(1) No action, which involves denying
the grant applications;

(2) Funding the grant applications
with conditions to address their
environmental impacts;

(3) Funding the grant applications
with fuel reduction methodologies that
are different than as proposed by the
applicants; and

(4) Partially funding the grant
applications, including funding some
grant projects and denying others.

FEMA plans to conduct public
scoping meetings during July 2010.
FEMA will provide notices of the time
and place of the meetings through local
news media.

Authority: 42 U.5.C. 4331 et seq.; 40 CFR
part 1500; 44 CFR part 10.

W. Craig Fugate,

Administrator, Federal Emergency
Management Agency.

[FR Doc. 2010-13926 Filed 6-9-10; 8:45 am]
BILLING CODE 9119-19-P

DEPARTMENT OF THE INTERIOR
National Park Service

30-Day Federal Register Notice of
Intention To Request Clearance of
Collection of Information; Opportunity
for Public Comment

AGENCY: National Park Service, Interior.

ACTION: Notice and request for
comments.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C., Chapter 3507) and
5 CFR Part 1320, Reporting and Record
Keeping Requirements, the National
Park Service (NPS) invites public
comments on an extension of a
currently approved information
collection Office of Management and
Budget (OMB) Control # 1024-0231.

The OMB has up to 60 days to
approve or disapprove the requested
information collection, but may respond
after 30 days. Therefore, to ensure
maximum consideration, OMB should
receive public comments within 30 days
of the date on which this notice is
published in the Federal Register.

The National Park Service published
the 60-day Federal Register notice to
solicit comments on this proposed
information collection on April 5, 2010
(75 FR 17152—-17153). No comments
were received on this notice.

DATES: Public comments on the
proposed Information Collection
Request (ICR) must be received by July
12, 2010.

ADDRESSES: You may submit comments
directly to the Desk Officer for the
Department of the Interior (OMB #1024—
0231), Office of Information and
Regulatory Affairs, OMB by fax at 202/
395-5806, or by electronic mail at
OIRA_DOCKET@omb.eop.gov. Please
also send a copy of your comments to
Ms. Jo A. Pendry, Chief, Commercial
Services Program, National Park
Service, 1849 C Street, NW. (2410),
Washington, DC 20240, or electronically
to jo pendry@nps.gov.

FOR FURTHER INFORMATION CONTACT: Jo
A. Pendry, phone: 202-513-7156, fax:
202-371-2090, or at the address above.
You are entitled to a copy of the entire
ICR package free-of-charge.
SUPPLEMENTARY INFORMATION:

Title: Concession Contracts—36 CFR
Part 51.

OMB Control Number: 1024-0231.

Expiration Date of Approval: July 31,
2010.

Type of Request: Revision of a
currently approved information
collection.

Description of Need: The information
is being collected to meet the
requirements of Sections 403(7) and (8)
of the NPS Concessions Management
Improvement Act of 1998 (the Act),
concerning the granting of a preferential
right to renew a concession contract and
Section 405 of the Act regarding the
construction of capital improvements by
concessioners. The information will be
used by the agency in considering
appeals concerning preferred offeror
determinations and agency review and

A-2
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Amylin Pharmaceuticals, Inc., having a
place of business in San Diego,
California, U.S.A. The patent rights in
this invention have been assigned to the
United States of America, the University
of Texas Southwestern Medical Center
at Dallas, and Amgen, Inc.

The contemplated exclusive license
territory may be worldwide, and the
field of use may be limited to “use of
leptin and leptin analogs for the
treatment of lipodystrophy or a
metabolic condition associated with
lipodystrophy in humans, including
lipodystrophy associated with or
secondary to HIV infection”.

DATES: Only written comments and/or
application for a license which are
received by the NIH Office of
Technology Transfer on or before
August 27, 2010 will be considered.

ADDRESSES: Requests for copies of the
patents, inquiries, comments, and other
materials relating to the contemplated
license should be directed to: Tara L.
Kirby, PhD, Senior Licensing and
Patenting Manager, Office of
Technology Transfer, National Institutes
of Health, 6011 Executive Boulevard,
Suite 325, Rockville, MD 20852-3804;
Telephone: 301-435—4426; Facsimile:
301—402—0220; E-mail:
tarak@mail.nih.gov.

SUPPLEMENTARY INFORMATION: This
technology relates to leptin, a protein
hormone that plays a key role in
regulating energy intake and
expenditure. This hormone is released
from adipose tissue and inhibits
appetite in the brain by counteracting
peptide hormones responsible for
stimulating hunger, and also stimulates
the synthesis of another peptide
hormone, ¢-MSH, which acts as an
appetite suppressant.

Lipodystrophy, a disorder
characterized by pathological deposition
of adipose tissue (fat), is caused by a
deficiency or complete absence of
leptin. Patients with severe
lipodystrophy have abnormalities in
adipose tissue distribution with loss of
subcutaneous fat, and suffer from
multiple metabolic disorders—extreme
insulin resistance, very high triglyceride
levels, diabetes and steatosis (fat
accumulation in tissues like liver and
muscle)—that are associated with
increased risk of severe pancreatitis,
early diabetes complications, cirrhosis
and early cardiovascular death. Leptin
replacement therapy in such patients
leads to clear and dramatic metabolic
benefits, including a reduction in
insulin resistance and triglyceride
levels, which are refractory to other
treatment.

This technology relates to the use of
leptin, a leptin analog, or a leptin
derivative to treat lipoatrophy, as well
as methods and kits for determining a
predisposition of a lipoatrophic patient
to respond to treatment with leptin, a
leptin analog, or a leptin derivative.

The prospective exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within 30 days from the date of this
published Notice, the NIH receives
written evidence and argument that
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Applications for a license in the
prospective field of use filed in response
to this notice will be treated as
objections to the grant of the
contemplated exclusive license.
Comments and objections submitted in
response to this notice will not be made
available for public inspection, and, to
the extent permitted by law, will not be
released under the Freedom of
Information Act, 5 U.S.C. 552.

Dated: July 22, 2010.

Richard U. Rodriguez,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer,
National Institutes of Health.

[FR Doc. 2010-18492 Filed 7-27-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2010-0037]

Hazardous Fire Risk Reduction, East
Bay Hills, CA

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice of extension of comment

period.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
extending the comment period on its
notice of intent to prepare an
Environmental Impact Statement (ELS)
evaluating the environmental impacts of
funding a combination of hazardous fuel
reduction projects within the East Bay
Hills area in Alameda and Contra Costa
Counties, California.

DATES: Comments must be submitted by
October 1, 2010.

ADDRESSES: You may submit comments,
identified by Docket ID FEMA-2010-
0037, by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Search for Docket
ID FEMA-2010-0037 and follow the
instructions for submitting comments.

e Fax: 703-483-2999.

¢ Mail/Hand Delivery/Courier: Office
of Chief Counsel, Federal Emergency
Management Agency, 500 C Street, SW.,
Room 835, Washington, DC 20472—
3100.

Instructions: All submissions received
must include the agency name and
Docket ID. Regardless of the method
used for submitting comments or
material, all submissions will be posted,
without change, to the Federal
eRulemaking Portal at http://
www.regulations.gov, and will include
any personal information you provide.
Therefore, submitting this information
makes it public. You may wish to read
the Privacy Act notice that is available
via a link in the footer of http://
www.regulations.gov.

Docket: For access to the docket for
this notice or comments submitted by
the public on this notice, go to the
Federal eRulemaking Portal at http://
www.regulations.gov search for docket
ID FEMA-2010-0037. These documents
may also be inspected at FEMA, Office
of Chief Counsel, Room 835, 500 C
Street, SW., Washington, DC 20472—
3100.

FOR FURTHER INFORMATION CONTACT:
Alessandro Amaglio, Regional
Environmental Officer, Region IX,
FEMA, 111 Broadway, Suite 1200,
Oakland, CA 94607—4052 and phone
number at (510) 627-7027.

SUPPLEMENTARY INFORMATION: On June
10, 2010, (75 FR 32960), FEMA
published a notice of intent to prepare
an EIS and request for comments for
four hazard mitigation applications for
fuel reduction projects in the East Bay
Hills area in California pursuant to
Section 102(2)(C) of the National
Environmental Policy Act of 1969
(NEPA), the Council on Environmental
Quality (CEQ) regulations implementing
NEPA, and FEMA’s Environmental
Considerations regulations.

FEMA is extending the public
comment period on the notice of intent
to prepare an EIS to accommodate
comments that the Federal, State, Tribal,
and local government agencies and
interested members of the public may
have after the public scoping meetings.

Authority: 42 U.S5.C. 4331 et seq.; 40 CFR
part 1500; 44 CFR part 10.
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Dated: July 19, 2010.
W. Craig Fugate,
Administrator, Federal Emergency
Management Agency.
[FR Doc. 2010-18484 Filed 7-27-10; 8:45 am]
BILLING CODE 9111-Aé-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2008-0010]

National Fire Academy Board of
Visitors

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Notice of cancellation of
meeting.

SUMMARY: The National Fire Academy
Board of Visitors public teleconference
meeting scheduled for August 2, 2010 is
cancelled.

FOR FURTHER INFORMATION CONTACT:
Teressa Kaas, 16825 South Seton
Avenue, Emmitsburg, Maryland 21727,
telephone (301) 447-1117, fax (301)
447-1173, and e-mail
teressa.kaas@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) published a Notice in the
Federal Register on July 9, 2010 (75 FR
39561) announcing a National Fire
Academy Board of Visitors public
teleconference meeting on August 2,
2010. The meeting is cancelled. If the
meeting is rescheduled, FEMA will
publish a Notice in the Federal Register
announcing the new date for the
meeting.

Dated: July 20, 2010.
Denis G. Onieal,
Acting Deputy United States Fire
Administrator, United States Fire
Administration, Federal Emergency
Management Agency.
[FR Doc. 2010-18454 Filed 7-27-10; 8:45 am]
BILLING CODE 9111-45-P

DEPARTMENT OF THE INTERIOR

Bureau of Ocean Energy Management,
Regulation, and Enforcement
(BOEMRE); Cancellation of Oil and Gas
Lease Sale 220 in the Mid-Atlantic
Planning Area on the Outer
Continental Shelf (OCS)

AGENCY: Bureau of Ocean Energy
Management, Regulation, and
Enforcement, Interior.

ACTION: Cancellation of Offshore
Virginia Lease Sale 220.

SUMMARY: On May 27, 2010, the
President announced the Secretary of
the Interior’s decision to cancel offshore
Virginia Lease Sale 220 that was
scheduled for 2011. Cancellation of Sale
220 will allow time to develop and
implement measures to improve the
safety of oil and gas development in
Federal waters, provide greater
environmental protection, and
substantially reduce the risk of
catastrophic events. The Call for
Information and Interest/Nominations
and Notice of Intent to prepare an
Environmental Impact Statement for
OCS 0il and Gas Lease Sale 220 was
published in Federal Register Vol. 73,
No. 220, on Thursday, November 13,
2008. The findings of the National
Commission on the BP Deepwater
Horizon Oil Spill and Offshore Drilling,
(the National Commission was
established by Executive Order 13543,
dated May 21, 2010, as published in the
Federal Register on May 26, 2010, (75
FR 29397)), environmental reviews,
science-based analysis and public input
will inform the Secretary’s decisions
about whether to move forward with
other leases sales in the Mid-Atlantic
Planning Area in the future 2012-2017
leasing program.

FOR FURTHER INFORMATION CONTACT: Ms.
Renee Orr, Bureau of Ocean Energy
Management, Regulation, and
Enforcement, Chief, Leasing Division, at
(703) 787—-1215 or renee.orr@mms.gov.

Dated: July 7, 2010.
Michael R. Bromwich,
Director, Bureau of Ocean Energy
Management, Regulation, and Enforcement.
[FR Doc. 2010-18510 Filed 7-27-10; 8:45 am]
BILLING CODE 4310-MR-P

215 will allow time to develop and
implement measures to improve the
safety of oil and gas development in
Federal waters, provide greater
environmental prolection, and
substantially reduce the risk of
catastrophic events. The Notice of
Availability of the Proposed Notice of
Sale for OCS Oil and Gas Lease Sale 215
in the WPA in the GOM was published
in Federal Register Vol. 75, No 64, on
Monday, April 5, 2010. The findings of
the National Commission on the BP
Deepwater Horizon Oil Spill and
Offshore Drilling, (the National
Commission was established by
Executive Order 13543, dated May 21,
2010, as published in the Federal
Register on May 26, 2010 (75 FR
29397)), environmental reviews,
science-based analysis, and public input
will inform the Secretary’s decisions
about whether to move forward with
other leases sales in the Gulf of Mexico
that are currently scheduled for 2011
and 2012.

FOR FURTHER INFORMATION CONTACT: Ms.
Renee Orr, Bureau of Ocean Energy
Management, Regulation, and
Enforcement, Chief, Leasing Division, at
(703) 787—1215 or renee.orr@mms.gov.

Dated: July 7, 2010.
Michael R. Bromwich,
Director, Bureau of Ocean Energy
Management, Regulation, and Enforcement.
[FR Doc. 2010-18516 Filed 7—27-10; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF THE INTERIOR

Bureau of Ocean Energy Management,
Regulation, and Enforcement
(BOEMRE); Cancellation of Oil and Gas
Lease Sale 215 in the Western
Planning Area (WPA) on the Outer
Continental Shelf (OCS) in the Gulf of
Mexico (GOM)

AGENCY: Bureau of Ocean Energy
Management, Regulation, and
Enforcement, Interior.

ACTION: Cancellation of WPA Gulf of
Mexico Lease Sale 215.

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Vendor Outreach Workshop for Small
Businesses in the Midwest Region of
the United States

AGENCY: Office of the Secretary, Interior.
ACTION: Notice.

SUMMARY: On May 27, 2010, the
President announced the Secretary of
the Interior’s decision to cancel WPA
Sale 215 that was scheduled to occur on
August 18, 2010. Cancellation of Sale

SUMMARY: The Office of Small and
Disadvantaged Business Utilization of
the Department of the Interior is hosting
a Vendor Outreach Workshop for small
businesses in the midwest region of the
United States that are interested in
doing business with the Department.
This outreach workshop will review
market contracting opportunities for the
attendees. Business owners will be able
to share their individual perspectives
with Contracting Officers, Program
Managers and Small Business
Specialists from the Department.
Following the workshop, businesses
will also participate in a matchmaking
event that will allow businesses to talk
with Department representatives during
roundtable discussions.
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Public Meeting

Advertisement PUBLIC MEETING
) Hazardous Fire Risk Reduction,
Oakland Tribune East Bay Hills, California
August 12, 2010 Public Scoping Meeting for

Environmental Impact Statement
3.417 inch x 8 inch

Meeting Date: The University of California at Berkeley, the City of

Oakland, and the East Bay Regional Park District have
Thu“day: submitted grant applications through the State of
August 26, 2010 California, Emergency Management Agency, to the

Department of Homeland Security’s Federal Emergency
Management Agency (FEMA) requesting funding
under the Hazard Mitigation Assistance programs.

Location: The four grant applications are for hazardous fire risk

Trudeau Center reduction projects in the East Bay Hills. Hazardous

. fire risk reduction is defined in FEMA Mitigation Policy

11500 Skyline Blvd. MRR-2-08-1, Wildfire Mitigation Policy for the Hazard

Oakland. CA 94619 Mitigation Grant Program (HMGP) and Pre-Disaster
r

Mitigation (PDM) Program (September 8, 2008), which
describes long-term, cost-effective actions taken to
Times: reduce or eliminate damage to vulnerable structures
. and associated loss of life from future wildfire.

2:00 pm — 4:30 pm o .
FEMA is providing interested members of the public

and and other governmental agencies the opportunity to
. _Q participate in publicinformational (scoping) meetings
6:30 o 9:00 i regarding FEMA's proposed action related to the four
grant applications. Two meetings, each presenting

the same information, will be held in the afternoon

Written comments may be and evening of Thursday, August 26, 2010. The
submitted through: purpose of these meetings is to engage the general
public, local businesses, associations, stakeholders,

WEBSITE: affegled gwe;qm;lal age_ncies and o;_her il;]terested
, parties to solicit relevant input regarding the scope
hup://ebhelsforca.arsdanetro.com and the significant issues to be analyzed in depth
in the Environmental Impact Statement (EIS). The

MAIL: meetings will inchude a 1-hour open house (2:00 -
EBH-EIS 3:00 pm and 6:30 - 7:30 pm) to allow the public and
P.0. Box 72391 interested parties to talk directly to Federal, State,
Qakland, CA 94612 and local representatives regarding the applicants
and sub-applicants proposed projects and the EIS

EMAIL: process. The open house will be followed by a brief

EBH-EIS-FEMA-RIX@dhs.gov presentation and an additional opportunity for
the public to provide comments.

P':oled lnformat-lon Public meetings are a citical element of FEMAS
will soon be available at commitment to meeting their environmental and
htip://ebheisforca.ursdcmetro.com historic preservation compliance responsibilities. These

meetings are in accordance with the requirements

Persons with disabilities of the National Environmental Policy Act (NEPA) and
may request reasonable National Historic Preservation Act (NHPA), and provide
accommodation by contacting: interested parties the opportunity to participatein the
(510) 627-7222 decisionlmaking process and ensure that FEMA and
Request should be made the State take into account concerns and comments

regarding the impact of the proposed Federal Action
by August 19, 2010. on environmental and historic properties. In addition

tothe scheduled public meeting, comments will be
accepted until 4:30 pm on October 1,2010.
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1AET,

ANE 15

&) FEMA PUBLIC MEETING

Postcard

THURSDAY, AUGUST 26, 2010
2:00 pm —4:30 pm AND 6:30 pm —9:00 PM

Hazardous Fire Risk Reduction, East Bay Hills, California, Public Scoping Meeting for Environmental Impact Statement

Written comments may be
submitted through:

WEBSITE:
hitp-Hebheisforca.ursdemetro.com

MAIL:

EBH-EIS

P.0. Box 72391
Oakland, CA 94612

EMAIL:
EBH-EIS-FEMA-RIX@ dhs.qov

Project information
will soon be available at
hitpebheisforca.ursdemetro.com

Parsons with disabilities

may request reasonable
accommodation by contacting:
(510) 627-7222

Request should be made

by August 19, 2010,

The University of Califomia at Berieley, the City of Oakland, and the East Bay Regional Park District have submitted grant applications through the
Stateof (alifomia, Emergency Management Agency, to the Department of Homeland Security’s Federal Emergency Management Agency (FEMA)
requesting funding under the Hazard Mitigation Assistance programs. The four grant applications are for hazardous fire risk reduction projects in
the East Bay Hills. Hazardous fire risk reduction is defined in FEMA Mitigation Policy MRR-2-08-1, Wilkifire Mitigation Policy for the Hazard Mitigation
Grant Program (HMGF) and Pre-Disaster Mitigation (PDM) Program (September 8, 2008), which describes long-term, cost-effective actions taken to
reduce or eliminate damage to vulnerable structures and associated loss of life from future wildfire.

FEMA s providing intesested members of the public and other governmental agendies the opportunity to participate in public informational
{scoping) meetings regarding FEMA's proposed action related to the four grant applications. Two meetings, each presenting the same information,
will be held in the afternoon and evening of Thursday, August 26, 2010. The purpose of these meetings Is toengage the general public, local
businesses, associations, stakeholders, affected govemnmental agendes and other interested parties tosolicit relevant input regarding the scope
and the significant issues to be analyzed in depthin the Evinmental Impact Statement (E1S). The meetings will include a 1-hour open house
{2:00 — 3:00 prm and 6:30 — 7:30 pm) to allow the public and interested parties to talk directly to Federal, State, and local representatives regarding
the applicants and sub-applicants proposed projects and the EIS process. The open house will be followed by a brief presentation and an additional
opportunity for the public to provide comments.

Public meetings am a citical element of FEMA's commitment to meeting their environmentzl and historic preservation compliance responsibilities.
These meetings are in accordance with the rquirements of the National Environmental Policy Act (NEPA) and National Historic Preservation Act
(MHPA), and provide interested parties the opportunity o parficipate in the dedsion-making process and ensure that FEMA and the State take into
account concerns and comments regarding the impact of the proposed Federal Action on environmental and historic properties. In addition to the
scheduled publicmeeting, comments will be accepted until 4:30 pm on October 1, 2010.
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E-mail Public Scoping Meeting Notification

Subject: FEMA Public Meeting for Hazardous Fire Risk Reduction, Environmental Impact Statement,
East Bay Hills, California

The University of California at Berkeley, the City of Oakland, and the East Bay Regional Park
District has submitted grant applications through the California Emergency Management
Agency, to the Department of Homeland Security’ s Federal Emergency Management Agency
(FEMA), requesting funding under the Hazard Mitigation Assistance programs. The four grant
applications are for hazardous fire risk reduction projects in the East Bay Hills.

FEMA is providing local residents and interested stakehol ders the opportunity to participate in
public informational (scoping) meetings regarding FEMA’s proposed actions related to the four
grant applications. The purpose of these meetings is to engage the genera public, local
businesses, associations, stakeholders, affected governmental agencies and other interested
parties to solicit relevant input regarding the scope and the significant issues to be analyzed in-
depth in the Environmental Impact Statement (EIS).

Date: August 26, 2010
Location:  Trudeau Center, 11500 Skyline Blvd., Oakland, CA 94619

Times; 1st Session 2:00PM — 4:30PM
2nd Session 6:30PM — 9:00PM

Public comments may be submitted during the public scoping meeting, or may be submitted in
writing and sent by:

Mail: EBH -EIS
P.O. BOX 72391
Oakland, CA 94612

Email EBH-EIS-FEMA-RIX @dhs.qov
Website http://ebheisforca.ursdcmetro.com
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Press Release

FOR IMMEDIATE RELEASE CONTACT: John Hamill, FEMA
August 16, 2010 (510) 627-7054

FEMA HOSTSPUBLIC SCOPING MEETING FOR HAZARDOUS FIRE RISK
REDUCTION ENVIRONMENTAL IMPACT STATEMENT
EAST BAY HILLS, CALIFORNIA

OAKLAND —The University of California, Berkeley, the City of Oakland, and the East Bay
Regional Park District have submitted grant applications, through the State of California
Emergency Management Agency, to the Department of Homeland Security’ s Federal Emergency
Management Agency (FEMA) requesting funding under the Hazard Mitigation Grant Program
and the Pre-Disaster Mitigation Program. The four grant applications are for hazardous fire risk
reduction projects. Hazardous fire risk reduction is defined in FEMA Mitigation Policy MRR-2-
08-1, Wildfire Mitigation Policy for the Hazard Mitigation Grant Program (HMGP) and Pre-
Disaster Mitigation (PDM) Program (September 8, 2008), which describes long-term, cost-
effective actions taken to reduce or eliminate damage to vulnerable structures and associated |oss
of life from future wildfire.

FEMA will be hosting two public scoping meeting sessions on August 26, 2010 at the Trudeau
Center located at 11500 Skyline Boulevard, Oakland, CA 94619 with the first session from 2:00
pm to 4:30 pm and the second session from 6:30 pm to 9:00 pm.

The two scoping sessions, each presenting the same information, will seek to solicit relevant
input regarding the scope and the significant issues to be analyzed in depth in the required
Environmental Impact Study (EIS). The sessions seek to engage the general public, local
businesses, associations, stakeholders, affected governmental agencies and other interested
parties. The meetings will include a 1-hour open house to allow the public and interested parties
to provide comments and speak directly with Federal, State and local representatives regarding
both the proposed projects and the EI'S process. The open house will be followed by a brief
presentation and an opportunity for interested parties to provide comments.

Public meetings are a critical element of FEMA’s commitment to meeting its environmental and
historic preservation compliance responsibilities. These meetings are held in accordance with the
requirements of the National Environmental Policy Act and National Historic Preservation Act,
and provide the interested parties the opportunity to participate in the decision-making process
and ensure that FEM A and the State take into account concerns and comments regarding the
impact of the proposed federal action on environmental and historic properties. In addition to the
scheduled public meetings, written comments will be accepted until October 1, 2010 at 4:30 pm.

Written comments may be submitted through the project website at
http://ebheisforca.ursdcmetro.com or viaemail at EBH-EIS-FEMA-RI X@dhs.gov. Comments
may also be mailed to EBH-EIS, P.O. Box 72391, Oakland, CA 94612.
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Sign-in Sheets

M‘!«wnom
ooy Hazardous Fire Risk Reduction, East Bay Hills, California
g Public Scoping Meeting for Environmental Impact Statement

Thursday 26th August, 2010 (2:00-4:30 PM) SIGN IN SHEET

Name Affiliation (Optional) Email
Nodith halamot Lok Asgocidly, [n  OvA*h halawct @34 Agec.con
Address City State  Zip Phone:

Z2E NSt Baaloy CA QPyrmo K10 SYE3D)

Name Affiation (Optional) emal g fes @ caplarclnsk o

Yedn A s Oubland Fge Tygt Slp. 238-739%¢
Address/ 2ol FL City v State  Zip Phone

A50 Fraph ¥ Oggene Moz Dablangl (A THE1Z

Name / O/ éL) Affiliation (Optional) Email
&2 rrlpn y"?/\\-nz' (?./’-/ 91(\ gff‘}é = ﬁw}uZ":hL@@f\_ .Lé«—):s)nl(qlwf

Address City State  fip Phane

2080 Moo st Badih  @d Fyovy  ro-%s-7p,
Name Affiliation (Dilinnal) Email
Address City State  Zip Phone

PLEASE SIGN IN!

Hazardous Fire Risk Reduction, East Bay Hills, California
Public Scoping Meeting for Environmental Impact Statement

Thursday 26th August, 2010 (2:00-4:30 PM) SIGN IN SH EET

Name . Affiliation (Optional) Email
Q’\—Qﬂﬁ\l M\\\s.f- came [\2((]&(.: Mu-g}‘,m_?/
Address hn City State  Zip Phone
DBHN A A Delotns, PR O G2 - oz
Name ,qup(l_g = Affiiation (Optional) Email Eeeuez @ somc et
HUgos Coweress fus, Oftcramp cn T4/ Elo- G35~ 9908
Address ! City State  zip Phone

Name : i Atiaton (Optona) e ¥ekey (AT emai KK(VLPMWU@@Q&\UD? pertle

Address R City State  Zip Phone _
2o Milvia & %Mtd&.} Ok 94roq 55(03495\ oo

Name Affiliation (Optional) Email

Address City State Zip Phone

PLEASE SIGN IN!
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Sign-in Sheets

Hazardous Fire Risk Reduction, East Bay Hills, California
Public Scoping Meeting for Environmental Impact Statement

Thursday 26th August, 2010 (2:00-4:30 PM)

SIGN IN SHEET

Affiliation (Optional)

([2;14, MeClore— Beudr

Email tﬁ%\hmkwdmﬁ@m SOk

THddess 2 A0 Miewdo | e, City

CAA4F705S <10 849447
State

Zip Phone

Affiliation (Optional)

rvwdernzncy TakK e . henin ok

Email

Uﬂcmress v

Aotrred

o o Ruzes ™sioges 3y
) (Dnimnck 0w Bodpmie o e

N:%fﬂﬁ S /i ]vﬁ /#? R |E_-niﬂ‘liliaticm{Clpticonal)

g TSI/\lVC’}lj@? mad. 7,

Address City State  Zip Phone

Z Yanlleave Wy Caklad CA 99610 50-52]- 1355~
Name ~ Affiliation (Optional) Email

M U ABE  sw g TN

Address City State Zip Phone

PLEASE SIGN IN!

Hazardous Fire Risk Reduction, East Bay Hills, California
Public Scoping Meeting for Environmental Impact Statement

Thursday 26th August, 2010 (2:00-4:30 PM)

Ve \Oan Lrasse Hy

Affiliation (Ofliin% N

SIGN IN SHEET

Qe m%a;%s o cormansT el

'}ddgbé /f}{ voends 13

rsﬁ%@

State Zip Phone

G QRS QO FF-2607

Affiliation (Optional)

@wm’ﬁ‘\)h A (HDM%?")

Email

Address City

MY BT Sreeel 6!3@,

State  Zip Phone

ch bl 549378

Name Q‘@ )—Q_‘r“ ‘ROL I c/[\_' Affiliation (Optional)

Pq_kﬁma&.\’\g l.)—@l"tlf o.]zj 2d y

Address ){éhs . V%M &4@1}'

State  Zip Phane

Affiliation {Optional)

Email

"“"‘i%@ Em m Wl /p‘ﬁm S% 9 /jaw_ém.dd /;/w;’m

Address [

State  (fip Phone

il
/&ff) ﬂu; ’} if; Bﬁt.k - "' i‘ﬁDé
PLEASE SIGN IN!
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Hazardous Fire Risk Reduction, East Bay Hills, California
Public Scoping Meeting for Environmental Impact Statement

Thursday 26th August, 2010 (2:00-4:30 PM)

SIGN IN SHEET

Name Affiliation (Optional)

Email

LisinhallZ@asl .
Lo

Moo, Hed/
),

Address State  Zip

| AT Fav/ews S

Phone

Com Vv 202 <20 5%/ 3¢,

Name  ZARRY PILEER

Conserv.
Atflation (Optioral) Clew cundt Canman. g Sevvanes

kmw‘b ﬁ\c\c\f C’)S"“‘“:‘ W\ o

Address 2@3@’ ALCATRAL AVE 22| City Reyvie |

SMEA Zip qquhone <o~ 2z -F30 r

Name CLACVINE TORFS Affiiaion (Optional) —_ £mail .
aptorfs @ §med |
Address Lo ALWARADO RP City State  Zip Phone
Be:ﬁ_(ce.f_E‘T of QUTeS
Name - Affiliation (Cptional) - Email W@g%u _ /J@Q
‘-—,%'\ QMM(BWV%
Address Phone

OB ch s

=2 il Ar

Thursday 26th August, 2010 (2:00-4:30 PM}

Name

‘6’1’%’: VER %D@ZL:“»\

Affiliation (Optional)

Hazardous Fire Risk Reduction, East Bay Hills, California
Public Scoping Meeting for Environmental Impact Statement

T-90-2%9

SIGN IN SHEET
Email nglﬂ_};) Zb@m«%a’

(o5 544-2347

EgpPgD
Gty

Address State  Zip

Phone

Affiliation (Optional)

’%m// [ocbbor  Fokirhey (o

Email /’//?f/”f B d eI e

Gi
Y

Address/gi:f?/,y/( /’?{@’@((

State 52(/?/?; Phone Py _gﬁ ..?/é /

Namg Affiliation (Opticnal) Email

Madhesw 1> Mitchelr Mz B §x. ndtcdm. Lo
Address City State  Zip Phonla_a _

J<7 Hlvarade 4. Berhele, CH Teros 74 F4E 7 2TE

Name Afiiliation (Optional)

Email

Nicole CouvrTeT oL Nisole CouFlET@ pabro - com
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BE IT REMEMBERED, that on THURSDAY, AUGUST 26, 2010,
commencing at the hour of 2:00 P.M., at the Trudeau Center,
11500 Skyiine Boulevard, Oakland , California, before me,
DESIREE C. TAWNEY, Certified Shorthand Reporter in and for
the county of Placer, state of California, the following

scoping meeting took place:

(The following proceedings took place on the record.)

KEVIN SPESERT: First of all, I‘d like to thank
everyvbody for attending. My name is Kevin Spesert. I'1ll
be serving as the facilitator for the meeting for today.

Just a couple of housekeeping items. If everybody
does not know, the restrooms are right behind the door. If
you need to use the restrooms, feel free to get up and use
those.

We have emergency exits. There is a door out the back
and I believe one out behind the registration table.

I would ask everyone to turn off their cell phones or
put it on vibrate. Let me make sure mine is. T’m good.

Well, again, thank vou all for being here for this
important meeting. Our meeting today is a public scoping
meeting for the Environmental Impact Statement or the EIS

for the Hazardous Fire Risk Reduction Project in the East

Northern California Court Reperters
(916) 485-4949 * Toll Free (888) 600-6227
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1 Bay Hills, California.

2 The purpose of our scope of our EIS scoping meeting is
3 to receive comments from the public regarding issues and

4 concerns that should be addressed during the development of
5 the EIS.

6 This is your opportunity to provide comments on what

7 resources or areas of concern that will be analyzed and how
8 they are analyzed during the development of the EIS. This
9 is a very important part of the EIS process.

10 We’'re very happy to see as many peocple who showed up
11 who want to play a role in this to contribute to the

12 effort.

13 I'd like to stress the meeting today is one of the

14 first steps in the EIS process. There will be a lot of

15 opportunities in the future for members of the public to

16 engage in the process and to alsc provide comments into the
17 process as we move forward. But tonight the purpose of

18 our -- today, the purpose of our meeting is to receive your
19 comments regarding the scope of the EIS.
20 Hopefully you’ve had an opportunity -- I think we had
21 a great open house session. I think everybody got an
22 opportunity to interact in the back, look at poster boards
23 and chat with the representatives of FEMA and the
24 cooperative agencies here today.
25 When you came in and signed in at the table in the

Northern California Court Reporters
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back, you should have got a bunch of handouts there.

Rebecca, in the back of the room -- Rebecca, waive
your hand -- and Joan and Linda in the back. If you don’t
have one or any of the handouts, raise your hand and she
can bring some to you.

Also, there are comment cards back there. I hope
everyone has a comment card. If you don’t have a comment
card, Rebecca has one in the back. Raise your hand and
we’ll make sure you get one of those. We’ll talk about the
comment cards in a minute.

I'd like to stress our meeting today is focused
on -- right here, Rebecca. Great. I‘d like to stress our
meeting today is focused on receiving your comments
regarding the scope and analysis of the EIS.

So if you have any program guestions or process
questions, I'd ask that vou hold that until the end of the
public comment period. We’ll take official public comment
in a few minutes.

If you have any specific guestions as you’re giving
your comment, put that in the confines of vour comment and
at the end of the meeting in the back of the room, back at
the poster boards are -- we’ll have representatives from
some of the cooperating agencies who are here and who will
speak to you individually, one-on-one about vour specific

gquestions. We want to keep our public comments session

Northern California Court Reporters
(916) 485-4949 * Toll Free (888) 600-6227
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focused on soliciting official comments so we can secure
them for the record.

In the next couple of minutes we’ll have a brief
overview presentation on FEMA's Hazard Mitigation Programs
and the proposed hazardous fire risk reduction projects in
the East Bay Hills by Mr. David Kennard, who is the Hazard
Mitigation Program branch chief fer FEMA, Region IX.

David’s presentation will be followed by a brief
presentation on the EIS process by Mr. Alessandro Amaglio,
who is the regional environmental officer for FEMA, Region
IX.

Following their presentations, we’ll open the public
comment portion of our meeting for those of you who would
like to provide a comment. The comment cards -- I have
several up here already. If vou would like to make a
comment during the public comment portion, I‘d ask you take
one of the.public comments cards, put your name and write
"speaker"” at the top, give it to Rebecca cor Linda. 2as we
move through the process, I’ll call your name and you can
come to the microphone and give your comments.

There are several other ways vou can make a comment.
You can take this comment card, write out your comment, put
it in the box on the table or give it to me. You can make
your comments orally today as we’ve just talked about. If

you want to wait until a later date to send in your

Northern California Court Reporters
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comment, you can take this form with you. At the bottom of
the comment card there is an e-mail address, mailing
address for the project, as well as a website link where
you can go directly on the website and submit your comments
on the website.

The public comment period ends October 1lst. So you
have some time to take it home with you and mull out what
vou heard tonight or today and forward your comments on to
us.

If you wish to speak for the public comment period,
take your card, f£ill 1t out. While the presentations are
going on, Rebecca or Linda will be in the back. Hold your
card up. We’ll go and collect them.

We’ll introduce Mr. David Kennard, who will give his
comments.

DAVID KENNARD: So good afternoon. As Kevin said, my
name is David Kennard.

I'm the Hazard Mitigation Assistance branch chief for
the FEMA office here in Oakland.

So for the mitigation grants I‘m the one in charge of
the group that does that. And I just wanted to say before
I start my talk, yesterday was my birthday. 8o when I blew
out the candles last night, all those candles, I felt like
I was engaged in hazardous fire risk reduction by putting

out that fire.
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Anyway, I am going to start off this part of the
meeting by giving a brief overview of the two FEMA
mitigation government programs and the four grant
applications that are the focus of today’s meeting.

And I want to begin with just a brief discussion of
the underlying law that allows FEMA to do all of our
emergency management activities. Robert T. Stafford
Disaster Relief and Emergency Assistance Act, also known as
the Stafford Act -- I always use Stafford Act. If I have
to do the whole name, I make sure I have it written down.
It is the legal basis for FEMA‘s emergency management
activities for: Preparedness, Response, Recovery and
Mitigation. It’s the mitigation part I'm interested in.
I'm in charge of the grant programs.

The two sections of the Stafford Act that authorize
FEMA to provide funding to the state and local governments
to assist in the implementation of long-term,
cost-effective actions that will reduce or eliminate the
risk of danger to people and property from natural hazards,
which include wildfires.

Because the Stafford Act authorization, we offer the
grant programs. And wildfires are one of the projects we
can use the grants for.

I want to point out here though when I use the term

"risk" or "risk reduction," I’'m using them in the context

Northern California Court Reporters
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of the general mitigation sense of reducing the threat of
damage from wildfires to property and human life. I'm not
using it in the narrower firefighting usage of major cause
for wildfires.

So you know, I’'m not talking causative agents, such as
an unattended campfire, discarded cigarette butts,
lightning strikes; but we’re focusing on actions that will
reduce the likelihood of a wildfire damaging the build
around. That is the focus of our program and the focus of
the projects.

The two FEMA hazard mitigation assilstance programs
mentioned in the two sections of the Stafford Act are the
Hazard Mitigation Grant Program, which is also known as the
HMGP and the Pre-Disaster Mitigation Program, which is also
known as the PDM.

Funding from these two programs is available for
wildfire mitigation activities with the primary hazard
mitigation purpose of reducing the threat to at-risk
structures and the associated loss of life from future
wildfires.

Again, that is the focus of the programs.

Now, the Hazardous Mitigation Grant Program is set up
to provide funding for states after a Presidential disaster
declaration. You may be familiar with these. There was an

earthguake down in Southern California several months ago

Northern California Court Reporters
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and there was a Presidential declaration from that. There
will be hazard mitigation grant funding that results from
that.

That funding i1s generally 15 percent of the FEMA
disaster recovery assistance. There is a sliding scale.
It is more complicated than it needs to be. State of
California, because they have an enhanced mitigation plan,
it is actually 20 percent. But kind of nationwide, in
general, if you think of 15 percent, that is usually right.

The State in this case, the California Emergency
Management Agency, or also known as Cal EMA -- and Paul
Ransom is here as our representative from Cal EMA -- the
State administers the program. Cal EMA establishes the
mitigation priorities. It facilitates the development of
project applications and it submits those applications to
FEMA based on the State’s criteria usually stated in the
mitigation plan and the available funding.

So if there was 17 million from the earthquake down in
El Centro, then that is the amount of Federal funding that
Cal EMA could supply applications for.

The FEMA regional office reviews the project
application after receiving from the State. Once a
specific award is made, the funding is available through
the sub-applicant to reimburse up to 75 percent of the

eligible project costs. The remalning 25 percent of costs
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are the required state or local match cost share.

The Pre-Disaster Mitigation Program, which is the
other section, Section 203, is a nationally competitive
program. The process 1is similar except for one key
element. So it’s a nationally competitive program that
provides funding to the states on an annual basis and
subject to Congressional appropriations. So the level of
funding that has gone to PDM has kind of changed over the
vears of the program. It has been 150 million one year
nationwide, 100 million a different year. It's an annual
appropriation that is available to all of the states in
this national program.

Again, the State, Cal EMA, administers the program.
Cal EMA establishes the mitigation priorities. It
facilitates the development of the project application and
submits them to FEMA.

In this instance, however, the applications go to a
national panel. The national panel is made up of Federal,
state, local emergency management team members. They
review all of the applications. They pricritize them on
this nationwide competition and they select top project
applications for further review at the regional office.

They’'re sent to national. Competition happens and
then the applications go back to the regions for the

completion of the review.
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Once a specific project award is made, the funding is
available toc the sub-applicant to reimburse up to 75
percent of the eligible project costs. The remaining 25
percent again 1s the local share -- the local cost share.

So those are the two programs that are the basis of
our grant activity. I’'m going to talk a little bit about
the four projects now that we’'ve received.

California -- FEMA has received from Cal EMA four
mitigation applications for Hazardous Fire Risk Reduction
in the East Bay Hills. Cal EMA submitted three of these
applications, these proposed projects, under the
Pre-Disaster Mitigation Program. It went through the
national evaluation before coming to us. 2And the fourth
was submitted under the Hazard Mitigation Grant Program.

As you notice from the poster boards and as you can
see in the maps on the handouts, fhe four projects rum
along the East Bay Hills in both Alameda and Contra Costa
counties. It’'s stretched quite a distance there.

If you want to look at the Figure 1C in the handout,
for example, it is the central secticon. It shows most of
the proposed project areas. I'll just briefly describe the
four applications that we received for this.

The first one I want to mention is the Strawberry
Canyon Vegetation Management Project. It was submitted by

the University of California Berkeley under the PDM
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Program, the Pre-Disaster Mitigation Program. And it
involved removal of the eucalyptus and other exotic
non-native trees and about 60 acres. It is shown in the
red hatching in the top left-hand side of that map.

The Claremont Canyon Vegetation Management Project was
also submitted by the University of California Berkeley
also under the PDM. It involves removing the eucalyptus,
Monterey pine, acacia trees in a 45-acre area. And it is
shown in the blue hatching there in the -- towards the
center of the map.

The Qakland Regional Fuel Management Project was
submitted by the City of Oakland under the PDM,
Pre-Disaster Mitigation Program. It involves various
vegetation, thinning and eradication techniques on about
325 acres that are owned by the City of Oakland, University
of California Berkley and also the East Bay Regional Park
District.

Each agency is responsible for implementing the
project on its own property and the fuel management
techniques vary from the various sub-applicants. This
project is shown in the orange and magenta diagonal
hatching in the center of the map again and in the gold
vertical hatching up towards the top left-hand side of the
map -

The last project is the Brushland Fuels Management
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Project, which was submitted by the East Bay Regional Park
District under the Hazardous Mitigation Grant Program.
Funding from that comes from the Qctober 2007 wildfire
disaster that actually was centered in Southern California
but the program is a statewide program. So it does not
necessarily have to be in the area where the disaster
happened. And this project involves treatment of
approximately 590 acres in ten of the regional parks. 2nd
the treatment to reduce the fuel load includes things
like -- the proposed treatment includes things like brush
removal, limbing, mowing, thinning, chemical treatment and
grazing as appropriate to reduce the risk of wildfires.
And this project is shown in solid red. And because it’s
strung out along the ten parks, it i1s -- if vou flip
through the various maps in the package, you’ll see the
various sub-units. Or if you go all of the way towards the
front, there is one map that is called "A Proposed Action
Regional View" that shows all of the projects. And the
East Bay Regional Park Projects are shown in the solid red.
Together these four projects are -- these four
proposed projects would reduce the hazardous fuels with the
intent to reduce wildfire risks to the built environment in
approximately 980 acres of the Woodland-Urban Interface of
the East Bay Hills running from Lake Chabot, which I think

it is just south of here, all of the way up to Wildcat
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Canyon and Scbrante Ridge -- I live in Albany so I am more
familiar with the northern end of this -- and encompassing
both Alameda and Contra Costa counties.

FEMA is determined that the EIS should be conducted to
address the four propoged projects. Now I’'ll turn it over
to Alessandro Amaglio to describe the environmental review
process.

Thank you.

ALESSANDRC AMAGLIO: Thank vou, David. I hope I have
voice. Otherwise, I ask for help.

First of all, I am Alessandro Amaglioc. I pronounced
it right this time. I'm the environmental officer for
Region IX.

I want to thank vou all for coming and taking the time
from your schedule to come at this meeting today.

I think we really, really appreciate and we need your
assistance in this process. We appreciate -- I, and the
agents, appreciate your assistance and your presence today.

My first -- like David mentioned and also our
facilitator mentioned, I need to give you a little brief of
our process. And I want to clarify why, first of all, FEMA
talks about NEPA and what NEPA is.

I wanted to guote you two -- and I am not going to do
a lecture but I want to make sure I quote you two sentences

in the regulation. These are going to carry us along for
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the next several months.

The first is the mention of "major Federal action."
Any -- all Federal agencies are mandated to comply with the
National Environmental Policy Act of 1969 when whatever
they’'re proposing to do is considered a major Federal
action. And the definition of major Federal action is:
Any action with effects that may be major and which are
potentially subject to Federal control or responsibilities.
And underline "may." All of our process is aimed at
looking at what could be, not the certainty of what it is.
Because that is the analysis we’re going through.

The second is: What is "actions"? And we are here,

some agencies -- I go through later explaining the presence

in this room. But each ¢f the Federal agencies, state
agencies, local agencies have different missions and
different responsibilities. FEMA especially in particular
in this kind of process is funding.

So how come funding or what funding has to do with
trees, vegetation? So here it is the second definition.
It is: Action includes new and continuing activities --
remember this ~-- continuing activities, projects and
programs entirely or partially funded, assisted, conducted
permitted by Federal agents.

Like a code of engineer issuing a permit but now in

this case we’'re giving seed money to some projects. There
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are other agencies providing money but we still have to
look at the full picture because the partial funding
involves us in the full picture.

We could continue in talking about NEPA but I think
that I am going through the major step of the process. I
think that we need to remember that why we’re here. Our
action is funding these four proposed grants. And we'‘re
going to work together -- and I mean really together
because as a team there are different responsibilities.
I'm going through those. But unless we’re together in the
process and provide comments and provide the support the
agency needs, we cannot reach the right decision in terms
of funding, not funding, what to fund in the overall
project scheme.

With that said -- I'm trying to be brief. The vital
part of the meeting tonight is listening to vou. So I
don‘t want to give a lecture here and take our time from
what you have to say to us.

And I promise you as an agency, unless we hear and we
record everything that is being said today, we cannot
complete our process and we have not done our job right.

I want really you take the courage. And if you cannot
speak on the microphone, send us the comments; but we need
to hear from you.

Now, I believe -- and I was going around talking with
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some of you on the floor before. And some people are
saying that they were here in this room before not long
ago, some for some eradication of the brooms, some for a
project similar connected actually to what we’re proposing
due to the CEQA process, due to the concern of how to
remove the French Broom. Believe me, it’s a problem in my
own county where I live. It‘s an issue that is at the
heart of everybody that lives there.

I wanted to assure you that, first of all, for
instance the meeting that you had here a couple of times I
believe -- I'm not sure because I don’'t follow the local.
Of course, the CEQA process is a State process. But we're
not doing all over again. I want to assure you, you’re not
here to rehearse what happened during the CEQA process.

NEPA and CEQA are similar. They’‘re complimentary to
each other but not necessarily reach the same conclusions.
And we’re trying to coordinate this together in order to
expedite the process but we’re not responsible for the
process. We’re working with our partners, particularly the
California Emergency Management and the applicants for the
grants to ensure they’'re complying with CEQA in a timely
manner so at the end we’re reaching the same conclusion.
But we don‘t have control of that.

So FEMA tried -- discussed at length internally alsco

to combine because there is a possibility to combine CEQA
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and NEPA, And we realized it was not the right approcach in
this case. And the very basic reason is just the nature of
and the mission of the four g¢grants in particular. So the
three agencies that are applving for those grants compared
to FEMA mission are so different that it would be almost
impossible to have a combined CEQA document in a reasonable
manner.

So that set aside, I assure you that we are really
trying to coordinate that process in order to not have
further delay, if possible. Actually, you‘re helping the
case would be also appreciated.

You are going to be involved as local -- as
commentators on the CEQA process. There is different
levels of the project that is being already covered by
documents. Others are on the way, too. Your assistance in
having those moving would be helpful to us.

Going back to NEPA now, my daily job here. Where are
we and why we are here. Where are we in the process? Some
of you already know, David mentioned before, the Strawberry
Canyon Project was the first initiation process for us for
NEPA. We draft an environmental assessment. And we were
working on that part and into the Claremont Canyon
actually. We could not produce a document that really
satisfied the nuts and belts of NEPA in terms of being --

sure. I could sign off, meaning, FEMA could sign off and

Naorthern California Court Reporters
(916) 485-494% * Toll Free (888) 600-6227

Page 19

November 2010

E-19



Scoping Report: Appendix E

Hazardous Fire Risk Reduction EIS

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Public Scoping Meeting 8/26/2010
Hazardous Fire Risk Reduction Environmental Impact Statement Meeting

say there are not going to be significant impacts. We did
not know.

I want to emphasize this. We don’t know yet if there
are significant impacts. We only know we could not for
certainty say that there are not.

NEPA in that case triggered a more in-depth analysis.
It is called an Environmental Impact Statement. In
addition to that, the other two grants came to life, the
Oakland one and now the East Bay Regional Parxrk. That is
much broader in the area. Reason more to combine all of

this and for FEMA and the partners to look at that

comprehensively.
So we’'re down at the end of this. So I mentioned
"partners." FEMA is the money expert and the airplane

expert when we have to send out for response when something
bad happens, and as David mentioned, the earthguake or
fires down south or a hurricane somewhere else. But also
we are not experts in fire. We’re not experts in
vegetation. We're not eiperts in biology, per se, because
we are the funding agency.

FEMA reaches to the resource agenciesg and says: Can
yvou help us out? We have this big task. We want to be
sure at the end of the day when we reach a conclusion we
know we have not hurt as much as possible, the whip snake

or whatever is the species that is important to the
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ecosystem in this area.

We also want to be sure that we hear from the experts
that deal with fire issue every day so -- and with people
that manage parks. We ask the National Park Service, our
sister agency. We ask Fish and Wildlife because they are
involved. BAnd we ask the Forest Service because they deal
with these issues every day.

So they accepted. We asked them to participate as a
cooperating agency -- NEPA terminology -- but basically our
partner in the process to provide us the technical
expertise to conduct the studies during the next several
months. But we didn’'t stop there. We asked the grant
applicants to be also cooperating agencies. Why? Well,
they know their backyard. Right, Tom?

You need to tell us what is really -- that is, your
needs and why you actually need to have this action done.
And you suggest the method and we’'re going to work together
on that analysis. We‘re in the same boat in terms of
analyzing all of the possible alternatives and proceeding
in the process.

The last part in this is you all here because we need
to hear from you again. If we don’'t consider, why we are
here? We’'re here because everybody already determined --
the State of California determined, without going into

detail, there is a situation that fire can happen if
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something i1s not done everywhere but there are areas with
more potential than others. We need to address because
we’'re the Federal Emergency Management Agency after all.
And our program allows us to address or mitigate the task.
We are focusing on that.

So but 1t can affect your home. It can affect your

tree in your backyard. It can affect the tree on the park,

We want to hear from you because you’re enjoying the parks
and so forth. Here is why we’re here. Okay.

So not to lose track of what I‘'m suppose to say, I

would like to address what 1s the next step in all of this.

Today is the scoping meeting called. It is actually -- I
like to call it "information gathering." We don’'t know
much. We know that we have this money available. We know
about the need. We know that we need tc make this happen
in the best way possible.

So we're collecting information, as I said, from our
sister agencies and their experience and from you all.
This is the first step. But it is continuing. Like Kevin
said, i1t’s not today it is over. This is not a decision
making day. Today is the beginning of that process.

In the next 30 days we’'re going to -- until Qctober
lst we’'re going to receive hopefully many of your comments
and you're going to go through again the various wvehicles

to give us your suggestions and comments. So this is just
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the first step.

What happens is after October 1st we start really
working. We have to do a draft. We start preparing a
draft, an Environmental Impact Statement. It‘s a big deal.
What is this? It i1s a document that is going to be molded
from 2ll of this input. This is why this is vital. and
again, we’re not the experts, guys. We need really to get
the basic information, the diversity. The difference of
opiniqn is very important. We need to have a full record
of all of the different answers so we can address it
properly from the agencies and from you and from the
residents, the people, there is a concern about or is in
favor or against or has some ideas about it.

The process started -- what -- on June 10, June 12.
FEMA decided we could not proceed with environmental
assessment. We issued the Notice of Intent that I believe
is actually a copy in your handeout that informed the public
through the Federal Register that, indeed, FEMA is
initiating the process. That Notice of Intent is also
listing the intent to do this meeting today and also
listing the alternatives they‘re going to -- we are going
to evaluate. Now, I don't want you to get mislead by that.

NEPA requires for EIS a minimum of no action
alternative and possibly three alternatives to be evaluated

in order to have a defensible process and documents under
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1 NEPA.
2 Now, in our case, let me maybe make another example.
3 If I had an Environmental Impact Statement for school
4 and -- it’'s already a wrong terminology. I’'m trying to
5 bring you to what I have to do every day. If somebody
6 needs more -- if a community needs more classrooms because
7 it is increasing population, more kids, that is ocur -- the
8 purpose of the project. It is not the school. Meaning, T
9 can’t visualize that I can provide more classrooms in
10 adding classrcoms to an existing school. I can provide
11 classroom by building a new school. I can provide
12 classrooms by -- bussing is a bad term -- but to explain,
13 moving kids to another location. Those are the
14 alternatives I have when I have to provide more educational
15 tools to -- but it is not the problem. It’s not the
16 school. The school is only one of the alternatives.
17 Here I have a problem. I don‘t have the luxury to
18 say: I move University of Berkeley -- I suggest -- because
19 FEMA does not move anything. But I suggest we move
20 University of Berkeley on the other side of the Bay so
21 they’'re far from the park and fire.
22 I don‘t have that luxury. YI" meaning FEMA ox
23 university. We are limited by the situation, by -- by the
24 environment situation.
25 So we are not talking about alternatives in terms of
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drastic differences but we’re more talking about the
alternatives in terms of methodology. Reason more due to
the program constraints.

There are ways to address probably fire hazard in many
ways. You can get a big concrete dump truck, cover the
hill with concrete. But maybe that is really not the right
solution. The reality is also thét program has limitations
and cannot say: If there is a park, buy fire trucks more
because that 1s not within the parameters of our program.

Just to make simple example. We’re are looking, like
David mentioned before, to reduce the fire hazard like fuel
or other situations so we can protect more of the
facilities, what 1s being built around. Those are the
parameters we’'re working on.

The other issue that the Environmental Impact
Statement is going to address is, of course, the effect on
the environment. The environment is a big term. The
environment includes species, resources, includes alsoc the
population in a way. Because the environmental justice, we
have to make sure we’re fair to evervbody. lIt ig
encompassing all of the components of the envirconment that
is around us but more so here is coming the big challenge.
We have to address the cumulative impact. Big word.
Cumulative impact.

If you looked at a map before -- if you saw before the
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one in the middle of the room near John Swanson now, that
shows a lot of stuff. I wanted to read you again. This is
my last, you know, quote. The definition of "cumulative
impact" -- this is going to follow us again for several
months -- the impacts on the environment which results from
an incremental impact of the action when added to other
past, present and reasocnably foreseeable future actions
regardless of agency or individual.

Remember this. It is not just because Forest
Service -- that is another Federal agency -- proposes to do
something but can be an individual, can be somebody that
starts doing something at a scale that can impact what is
the proposal here. That is the challenge we have.

That map shows similar actions that have occurred in
the past, FEMA or not FEMA involvement, is proposed
possibly to happen in the foreseeable future is under way
maybe now and is altogether affecting because -- also the
timing is important. But for example, and I don‘t think we
have our friend here from Fish and Wildlife but, for
example, if vou have a habitat -- some trees that provide
shelter for a species, and if you have, let’s say,
vegetation control. You have to remove some of the trees
but habit stays on the top and stays on the ground. You
have a continuing habitat for the species. So you have not

affected that creature drastically.
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If you have, instead, a clear opening on everything
you may have a different impact or resources. Time is also
important of all of the actions.

This is why our challenge, first, will be to identify
all of the actions/activities that happen and can have a
connection to what has been proposed now.

If you have knowledge of any action we did not
mention -- and this is actually in your handouts, too --
please let us know because we are not the depository of all
of the knowledge here.

The majority of those information have been provided
to us from our grant applicants. They are the ones
managing the area here. I believe it is accurate. If
something is missing, please.

So what is your role regarding the draft Environmental
Impact Statement we’'re going to produce after Octcber 1st?
It is again, huge. Because we are going to keep on asking
your input. We gather all of the information on this
process. We’'re going to start drafting the documents and
at a certain stage we may have another public meeting like
this. But after sending a draft out and/or we may need to
meet again because of the comments because we’'re going to
work together on this. The reality is the several months
we take to prepare a draft Environmental Impact Statement

is not to be a vacuum. Oh, God, who knows what FEMA is
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1 doing now for the next three months? You’'re going to hear.
2 We should have release. There are web pages you see the

3 progress on. It’s a public process. NEPA is all about

4 process and decision making at the end. But it‘s really a
5 procedural act. It 1s not really substantive like some

) times is CEQA that is more stringent on impact, on

7 resources.

8 To be frank, on the end of Environmental Impact

9 Statement a selection can be made on an action that tests
10 impact on envircnment like a building of a damn because the
11 purpose of the action overcomes the impact. So we have to
12 be honest on that. While, maybe, in CEQA situation it’‘s a
13 little bit different.
14 i'm losing my voice. The last thing I want to mention
15 is the schedule. T think in your handout there is a draft
16 schedule. I hope you can help us shrink that. I think

17 we’re all aware of the risk hazards in the area. A lot
18 depends on the cooperation we have altogether. And

19 substantive, good comments, please bring it because that
20 will help us shrink those days.
21 At the end of the process we’re planning, hoping,
22 counting that by the end of next year we’'re done. And the
23 Record of Decision or ROD will be based on all of this work
24 done together. I hope I did not talk too much but I want
25 to give you the microphone again. If you have a specific
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gquestion about the process, I will be around after.

Thank you.

KEVIN SPESERT: Great Alessandro. Thank you very
much. We're now going to go into our public comment
portion of our meeting.

As both David and Alessandro discussed, we really want
to hear your individual comments at the beginning of this
EIS process. What you say here today will be a very
important part of the process of moving forward as we start
to develop the documents.

As I stated earlier, we’d like yvou to hold your
gquestions during this public comment portion until the end;
and after we go through the public comment -- the official
public comment portion, we’ll make the room available for
you to ask individual questions to both David and
Alessandro, as well as other members of the cooperating
agencies and representatives who are here today.

Just a guick couple of notes. If there are any other
speaker cards that are floating around out there, if you
have them and want to speak, Rebecca is up here with a
comment card. If you have one give them to her. Here we
go. Got another one. Great.

And as we're going through the process, if you come up
with something you want to talk about, just raise your hand

and we’ll make sure you get a card. Give it to Rebecca and
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she’ll get it to me.

We have several cards, probably 15 or so folks who
want to make a comment. So to keep the process moving
along, we ask that you make your comments as brief as
possible but we want toc make sure you can get as much
information in the public comment period here. We don’'t
have a time clock but we’ll try to ask everyone to stay
right around three minutes. When the three minutes are up,
I‘1l]1 step in and say: "Three minutes. Try to wrap it up.”

Please remember you have a lot of other cpportunities
to comment, if you need a little more time. You can put it
in writing. We’ll collect that. You can go to the website
and enter your comment via web -- the website or e-mail
address.

The public comment period does not close until October
lst. Don’t feel if yvou make a comment tonight yvou cannct
comment again. Make your comment orally. If you have more
information you want, type it in an e-mail or mail it to us
or however works best for vou.

We do have a court reporter here today who is going to
keep a verbatim record here so we can make sure we
encapsulate your comment. When you come up to the
microphone, say your name for the record, as well as a
place of residence, a city would be fine. We don’'t need

your address. And speak clearly so that the court reporter
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can make sure she captures your comments. If she has any
problems, she’ll waive her hand and we’ll make sure and ask
you to speak up. I think we should be okay with the
microphones.

We’ll start with our first speaker. The first one I
have is the Bob Sand.

BOB SAND: I'm going to wait.

KEVIN SPESERT: OQOkay. Pass. Let me make sure the
microphone is on.

All right. Okay. 8o we’ll go with Dan Grassetti.

DAN GRASSETTI: Hello. Hi. I'm Dan Grassetti from
the Hills Conservation Network, resident of Oakland,
California.

Mmm, really not much to say today other than I'm
delighted this process is finally getting under way. I
think our group would have been delighted to have this
process started a few vears earlier but I think some others
have had the belief that this process should have been
avolided altogether and that these projects should have been
just waived through with minimal review.

So we’re very, very thankful that didn’'t happen in
spite of enormous pressure to cause it to happen. FEMA did
stick to its ground and is now getting this process under
way .

We think it is so important because this area is so
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beautiful and these projects are of such magnitude and to
not give them the review and scrutiny that will happen
under an EIS would have been, in our view, a travesty.

So I'm delighted by what I see here today. I believe
FEMA will approach this process in the way they’'ve
approached the process so far: With an extraocrdinary
degree of professionalism, integrity, honesty, openness and
to focus on fact-based decision making as opposed to
preconceived notions of what the outcome should be.

We look forward to working with FEMA in the
development of what we think will be an outstanding EIS and
the results being an outstanding set of actions.

Thank you.

KEVIN SPESERT: Thank you. Next up we have Norman
LaForce.

NORMAN LA FORCE: Good afternoon. My name is Norman
LaForce. I'm chair of the Bay Chapter of the Sierra Club,
speaking on behalf of the Sierra Club today; and also have
been involved with vegetation management issues concerning
East Bay Hills for probably 20 years as part of the Sierra
Clubk’s working group on the issue.

That background needs to be included in the study
because the East Bay Regional Park District has just
completed a Vegetation Management Program Plan and

conducted a Programmatic Environmental Impact Report that
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should be part of this information and material that you're
going to be looking at as part of your process. We hope
all of that is included.

But in addition, FEMA is going to need to get some
very good scientific analysis of both fire behavior and
resource protection and management to make this a process
that is going to come ocut with informed choices and
decisions in the end. And particularly it needs to look at
the scientific issues concerning eucalyptus and the fire
potential for eucalyptus.

More importantly or equally important really is in
terms of -- we’ve heard the phrase "cost benefit analysis."
Benefit is not simply economic benefit oxr limited costs to
some particular form of vegetation management; but for this
process to work and to be successful needs to lock at what
are the beneficial impacts of actions taken that help avoid
further risk and provide for a reduction of risk over the
long-term for these areas. It is simply insufficient to
say we're simply going to cut or thin 200 acres of so many
trees and then that is it.

FEMA needs to look at how do you then provide for a
cost effective management program afterwards, which it may
not fund, but it has to be part of your process for the
agencies here; and in particular, from the club’s

perspective, the restoration of the native habitat,
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enhancement of native habitat. Because our belief and our
position, which is founded on strong scientific
information, is native habitat is better in terxrms of fire
protection, less costly in terms of long-term maintenance,
and is going to be more cost effective to the agencies
involved in the long-term programmatic maintenance of these
areas .

What we don’t want to have is FEMA fund projects that
do short-term maintenance and then long-term issues are
avoided and not looked at. That is going to be very
important.

I hope what comes out of this EIS is not simply
looking at, well, we're going to destroy the environment
here and what’s our mitigation. This EIS has to do what
NEPA calls for, which is looking at the beneficial
environmental impacts of certain actions. That is going to
require a far more nuance and elaborate look at different
alternatives and methodologies than simply: Do we clear
cut or not clear cut? Do we simply do fire? Do we do
goats? And then what is the impact? ©Oh, it‘s going to
destroy ten acres and we’ll have the Park District mitigate
ten acres somewhere else.

That is an inadegquate analysis for purposes of dealing
with this issue.

I would urge FEMA to look at what the Park District
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did over a course of ten yvears of work with the
environmental community -- California Native Plant Society,
Golden Gate Audubon Society and the Sierra Club -- to put
together what became the Park District’s Vegetation
Management Program and the EIR and what was involved with
that. That will be very important.

Finally, I have to -- there is many other comments.
We’ll be providing further comments down the line here.
Finally, I'm a little disturbed by the notion we should be
looking how we shrink the timeline. This is not an easy
process. The Park District discovered that when it went to
work on its Vegetation Management Plan, what it thought
would be a simple analysis of the issues turned out to be
very complex. It may be this is going to be equally
complex or egqually difficult to look at. And sorry to say
folks, it may not be shrinking the timeline but we may need
to expand it. But I think in doing that what you’re going
to get and we’'ll get as a community is a far better
understanding of the scientific background and issues
facing how we handle this important issue of fire
management, along with protecting and enhancing the native
habitat in the areas here.

Thank you.

KEVIN SPESERT: Thank you for your comment. NexXxt up

is Jerry Baer.
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JERRY BAER: 24ll right. Good afternoon. First, my
home was involved in the '91 firestorm. So I have a real
interest in making sure there is fire mitigation in this
area.

I'd like to applaud FEMA for its professional work and
what they’ve done throughout this entire process. I
support the position of requiring an EIS and I hope through
this re-examination we can achieve what T call "fire risk
mitigation" and not "native plant restoration," which is
what the original EA was.

Our recommendation is to thin the trees so that only
trees eight inches in diameter or smaller are cut. Keep
ten feet between trees, clean out the understory and limb
trees up eight to ten feet, keeping canopy wherever
possible. This increases fire safety, allows the air
quality of our hills to remain high. It also reduces the
amount of pesticides that would be used otherwise.

Thank you.

KEVIN SPESERT: Thank you. Next up is Karen Paulsell.

KAREN PAULSELL: Thank you. I wore my official
T-shirt today. I am with Friends of Sausal Creek but
speaking mostly for myself in this case rather than the
organization.

Friends of Sausal Creek has 15 years of experience

doing environmental restoration in the Wildland-Urban
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Interface and participated in the Oakland Wildfire
Department Wildfire Prevention District when they attempted
to pass an ordinance that would allow the use of herbicide
on non-native re-sprouting trees and a lot of the people
were very surprised of that. We have a lot of hands-on
experience of the hard way of controlling re-sprouting
trees. We know what it is to go back with the hatchet over
and over for two or three years to get rid of the patches
of acacia. You can imagine the cost of the acres and acres
of eucalyptus.

We also -- Monterey pines and cypresses are California
natives but they’'re not local natives. We definitely see
the impacts of those on our environment here. Build seil
and support the invasive annual grasses and the perennial
ehrharta grass, which are huge fire risks and very, very
difficult to control.

I did not know whether to actually be unhappy or happy
when I looked at the maps and really none of this was
really in my watershed. Because we have seen really,
really negative effects from some of the Wildfire
Prevention District contractors who seem to think the
little ephemeral creeks make good chutes and ladders for
climbing up and hauling debris down.

Oakland has a creek protection ordinance. At least

that much protection should be afforded to all of the
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creeks and ephemeral drainages. We have native Rainbow
Trout in our creeks. I don’'t know about the other creeks
in Oakland. We would be very, very concerned about silt
and sediment control. You’'re going to be working on very,
very steep landscapes. Gravity is not on our side in this
case.

Another thing Friends of Sausal Creek does is we
collect seeds and cuttings to grow in our native plant
nursery. We’'ve been on every trail in Joaquin Valley Park,
managed to work with the Wildfire District to reduce the
frequency in the grazing in the grasslands. In just a
couple of years -- every other year grazing, we've now
found species we’'ve never seen in the ten years in the
park.

So you know, dozens of examples of the cumulative
impact, you know, reducing those to the degree possible.
And working in the Wildlife-Urban Interface you definitely
realize Mother Nature does not like to lie about naked.
You expose the soil, clear the room of blackberry and the
ehrharta moves in or the broom moves in. And places where
you’'re opening up a huge amount of canopy, what is going to
go in that place? Are you going to cut the eucalyptus and
the broom moves in? Are you going to cut the broom and
something else will moves in? So that process of, you

know, what goes back in the place? It is going to be very
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very important.

Was there anything else? I think that is all I have
to say.

KEVIN SPESERT: Great. Thank you. Thank you for yvour
comment. We’ve got a couple more.

211 right. Next up I have Marg Hall.

MARG HALL: Yes. I’m Marg Hall and I live in
Berkeley. And I don’t represent anyone but me but I have
some experience that is relevant. That is twe things. For
20 years I worked as a building inspector. So I know kind
of viscerally. I saw the hill fire. I have a visceral
reaction to the danger. I understand about hazard
mitigation. T applaud hazard mitigation.

Ag it turns out, I also am disabled partly because of
chemical sensitivity. I am one of those people in very low
doses the implication of herbicides would be dangerous.

I ask you in your scoping to consider two things.
Specifically, I'm addressing the herbicide issue. First,
that the precautionary principle be followed. The
Presidential commission on cancer recently released a
report. I don’t know if you know about this. Do you know
about this? And they recommended that the precautionary
principle be followed.

When yﬁu say herbicides are safe, I would like it to

be based not on "there is no evidence of harm" but really
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i1f there is any doubt, you don’t, just like they do in
Europe. And the evidence has to show ~- the burden of
proof has to show that it is safe.

KEVIN SPESERT: Can you repeat the pre --

MARG HALL: Precautionary principle.

UNIDENTIFIED SPEAKER: It is EPA decislon recently.

MARG HALL: Okay. It was issued by the EPA?

UNIDENTIF¥IED SPEAKER: Yeah.

MARG HALL: Thank you. Secondly, one of the problems
we have with these situations with the herbicides is that
there are a long list of inert ingredients that are
protected from disclosure. I don’t know the details of
this. It seems to me in scoping you need to really
consider the impact of the inert ingredients that can be
just as hazardous to humans. That is my suggestion.

KEVIN SPESERT: Great., Thank you for your comment.

Next up I have Nicole Courtet.

NICOLE COURTET: I am Nicole Courtet and I am not
affiliated to any group. I‘m talking for myself, too. I
have some experience also to share. I have been living in
this area for 35 years and hiking in the hills and recently
in most -- in Strawberry Canyon because I gave up my car so
I can get there by bicycle. 2And I have been concerned
recently by this spraying of Roundup in Strawberry Canyon.

I have been removing French Brooms myself by hand on every
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single hike I've done there and I have accomplished
incredible job. And I'm amazed at what one person can
accomplish physically.

Sc if I am -- I'm really grateful that the invasive
plant invasion problem is dealt with because over the years
I’'ve been seeing the progression. And I think it is -- it
is a fire hazard and it is also an environmental hazard for
native plants. But I would like this to be done in a way
that we can use as little chemical as possible. And I
think the use of herbicides should be done only on the
condition that all other solutions are exhausted. I‘m a
former breast cancer patient, too, and I am concerned about
the gquality of the environment.

So what I have observed in Strawberry Canyon is the
actlion taken recently has increased the fire hazard by
spraying the plants that were sometimes still green, even
though they were invasive, and dried them up and left them
either standing on the ground. And I‘ve talked to
different people living in the area and they’‘re very
concerned about the fact it does increase the fire hazard.
And to my cobservation it is obviocus it did. You can walk
in Strawberry Canyon and see the dry plants that are
incredible potential for fuel -- for fire fuel.

I really want to support the selective removal in

Strawberry Canyon. What has been done is the vertical
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plants have been sprayed and at the same time the
background plants that were on vertical bottom of the cliff
have been sprayed and died, which removed the plants -- the
native plants have died and the roots which hold the soil
won'’t be there to hold it in the future. It really creates
another hazard which destabilizes the soil in the area.

Invasive plants tend to settle in places that have
been disturbed by humans and these actions are very
disturbing to the environment and really increase by that
the continual arrival of new invasive plants.

KEVIN SPESERT: Can I jump in? We‘re running long on
minutes.

MARG HALL: I have one more. It is make sure if vou
use -- I‘'m glad the eucalyptus are dealt with. I think if
it is the only resort we use pesticide but only as last
resort and the public being informed about what the others
are -- according to the precautionary Eurcopean principle
and that there will be postered warnings about use of
chemicals. In Strawberry Canyon it has been done during
the spraying but afterwards there are children moving
around and there is no warning that we should not touch the
plants. It is my concern. Fire hazard concern, health
concern and environmental concern.

Thank you very much.

KEVIN SPESERT: Thank you for your comment. Next up I
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have John Shively.

JOHN SHIVELY: Yep. I‘m John Shively. T live in
Oakland just down the hillside from here. And I thank vyou
for this opportunity.

Briefly I want to mention I'm an engineer. I'm
retired from a staff position with UC Berkeley. I'm
concerned about the proposed action primarily of the
felling of the trees that is presented in this project
information. It seems excessive. In the handout it says
felling of eucalyptus -- all eucalyptus, Monterey pine and
acacia on approximately 45 acres of UC Berkeley. That is
in Claremont Canyon. The other is the felling of all
eucalyptus, emphasis on "all," Monterey pine and acacia on
approximately 60 acres of UC Berkeley property and
Strawberry Canyon. Strawberry Canyon is a very —-- in my
opinion is a very sensitive area. And I am guite concerned
about protecting that.

I would -- there are alternatives that I don’t see in
the handout. There certainly are a number of things that
can be done to prevent fires. In my area here I don’‘t see
the needed mowing along the highways or streets. That
would certainly do a lot to prevent fires. A lot of the
fires in this area versus the Sierra start along the
highways as a result of things like cigarettes. And

lightning is not a particular hazard here.
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Knocking down trees 1s not going to do a lot to cope
with that. I think the -- as proposed, the consideration
of alternatives to cutting these trees is not covered in
this and should be.

Thank you.

KEVIN SPESERT: Great. Thank you for your comment.

Next I have Lynn Hovland.

LYNN HOVLAND: I‘m a member of the Hills Conservation
Network. My house is in the area of the 1991 firestorm.
It is in a group of approximately 15 houses that did not
burn in the fire. At the place where the f£ire stopped on
Alvarado Road there were and still are three giant
eucalyptus trees that did not ignite in the fire. fThe fire
stopped about a foot away from those trees. Nothing. No
embers got into the crown.

At any rate, we are very fortunate. I realize that.
Maybe it was the wind. I love trees. I think those trees
are part of the reason why our house did not burn. The
thickness of the trees was one of the reasons why they did
not ignite.

So as I have found out more about trees and how they
store carbon and help prevent global warming, I love them
even more. I hope that whatever results from this EIS that
fewer large trees would be removed of any species.

Preventing fire is most important to those who live in

Northern California Court Reporters
(916) 485-4949 * Tall Free (888) 600-6227

Page 44

E-44

November 2010



Hazardous Fire Risk Reduction EIS

Scoping Report: Appendix E

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Public Scoping Meeting 8/26/2010
Hazardous Fire Risk Reduction Environmental Impact Statement Meeting

the Wildland Interface. 2And we support FEMA's effort to do
this with no other agenda than reducing fire risks and
protecting our beautiful and unigque environment.

I also want to say that I'm a cancer survivor. I'm
very much against the use of pesticides, except when there
is no other way of preventing re-sprouts where it is really
important to prevent re-sprouts. I don’t understand why
that cannot be done by hand labor, even though it is
expensive.

How much is a life worth?

UNIDENTIFIED SPEAKER: Yes.

UNIDENTIFIED SPEAKER: Yes.

LYNN HOVLAND: I also want to point out most of the
fires in California are not -- are not fires that start in
non-native plants. They're grassland and brush fires. 1In
fact, the fire that was recently burning -- I don’t know if
it is already out. Tt has been burning for over a week,
375 acres east of Mt. Diablo. That fire started in grass
and brush and spread to Oak Woodland. And those are all
native plants.

That is all T have to say.

KEVIN SPESERT: Great. Thank you for your comment.

Next up I have Matt Mitchell.

MATT MITCHELL: Pass.

KEVIN SPESERT: Pass. All right. Next up, Gordon
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Piper. You can adjust that microphone.

GORDON PIPER: Gordon Piper. I‘m the chair of the
Cakland Landscape Committee and we're a local affiliated to
California Relief Grass Roots Tree Planting Network. We
planted several thousand trees since the COakland Hills
firestorm in ‘921 where I lost my home.

I'm here to cffer my strong support and encouragement
to FEMA to proceed with Alternative 1 to help address the
hazardous fuel in our hills and also to encourage special
focus on the public safety dangers that we face here in
Oakland.

As chair of the Oakland Landscape Committee of the
Oakland Hills firestorm, I helped to build a memorial to
the 25 victims of the firestorm. There were hundreds of
people injured in the firestorm. Over 3500 homes destroved
in the fire. One of the largest urban fires ever. and T
feel that the potential is even far greater at this time.

As I was preparing to speak, I thought of Paul, Nero
fiddles as Rome burns. That the amount of time it has
taken FEMA to get to this point, in relation to these --
pending of these hazard fuel mitigation programs, I think
it has taken toc long. I served on the City’s Wildfire
Prevention Board. They also support Alternative 1.

I feel it has taken too long. Essentially we’'ve tied

the hands of ocur fire departments and regional leaders in
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terms of addressing our aging forest. Two million trees
were planted in the early 1800‘s. Most of them are beyond
senior citizenship and impose a real fire risk. They need
to be removed or there needs to be replacement of the aging
forest.

Effectively we’re not managing the aging forest.

We’'re spend money on environmental consultants rather than
on vegetation management that is much needed. We've alsc
had serious problems within the last few yvears with the
eccnomic problems with both the City and the State kind of
cutting back severely on their open space management.

I lead vegetation management projects in the hills.
Probably worked removing over a thousand cubic vards of
French Broom in the last decade. I would say the invasives
are winning the war.

And in terms of the public safety risk, I think
they’'re really substantial here in the Oakland Hills. We
have major problems with the aging forest not being
managed, invasives out of control. And there is a very
serious problem: A lack of defensible space in most of the
Oakland and Berkeley Hills. In terms of rigorous
enforcement of our fire codes, there is a need for stronger
enforcement. And the concentrations of homes and the
forest not being maintained and the hazardous fuel, there

are a substantial number of homeless encampment, it‘s a
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recipe for a catastrophe much worse than the ’91 firestorm.

I would like to see the timeframe shrunk. The public
safety risks are substantial. While we fiddle, Oakland
Hills can burn.

Thank vou.

XEVIN SPESERT: Great. Thank you for your comments.

Next I have Bev VonDohre.

If you can say your name in the microphone and make
sure the couft reporter can get that.

BEV VON DOHRE: It's Bev VonDohre. PFirst, I was going
to say that I don't trust that things will be done
carefully. I don’t. Having seen what Audubon did at Cesar
Chavez, well, they cut down the natives and non-natives.
What happened at Aves Laguna, Point Reyves where they
destroyed clapper rail habitat. I don’t trust what will be
done.

I don’t trust there won‘t be terrible devastation of
the hills because I've seen it with very careful agencies.
Cutting any of the plants reduces the diversity of the
native animals, many of whom rely on the mnative plants for
nesting, food, shelter. And you take them away and you‘ll
lose those plants. The only place I've seen the
red-shouldered hawks nesting and great horned owls has been
in eucalyptus.

All trees, native or not, precipitate water from the
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fog and add to the water accumulation on the ground and in
the watershed and in the creeks. Some of the areas under
the Monterey pines along here along Skyline are green all
year long no matter how hot and dry it is. Those trees
keep the ground wet and they’re not native, neither are
most of us. They’'re beautiful.

And in terms of the eucalyptus, I really appreciate
what somebody said how the eucalyptus did not burn near her
house. It is the grasses. The grasses are the problem.
Grass does not grow under eucalyptus. It kills things
around it. So it would be great if we had all natives but
we don’t. We have these magnificent trees now.

Somebody talked about removing dead trees and then
you're going to remove the acorn woodpeckers. A lot of the
animals use the dead trees to store food. The raptors like
to sit and look for prey. They are a really important part
of the ecosystem.

Glyphosate, which is Roundup, the main herbicide used.
The industry says it is safe. OQther literature says it is
extremely dangerous. All banned pesticides and poisons
were once declared safe. I don’t think it should be used
even if it’'s said to be no alternative. Like someone else
said, we don’'t need more cancer. We don’'t need more death.
None of it is safe. It is certainly not safe for the

people applyving, the people exposed and who knows what ends
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up in the watershed. 1It's bad enough they spray right near
the drinking water reservoirs.

Every tree and every shrub improves the air quality.
Enough cutting has already been done. Why not eliminate
the ivy, which is completely covering trees, leaving dead
trees. I see trees like 150 feet tall covered in ivy. You
can see it along the freeways. You can see it in the
parklands. Nobody is talking about killing the ivy. The
birds eat the seed -- eat the fruit, drop the fruit. It
spreads. It is much more invasive and much more damaging
than broom.

I guess I want to add that I love trees. I love all
of the trees. I love the eucalyptus the least I guess but
I love them all. I love the acacia and the broom
especially. In the dark winter months when people are
really depressed, they bloom bright vellow. They smell
incredible. I'm part Native American. Most of us are
really not. If we're going to get rid of the non-natives,
let’'s start with the cats killing the wildlife, which I
love cats. I don’'t want them to go either. If we’'re going
to keep all of the other animals and the humans, let’s not
destroy the trees or shrubs or the plants.

Whoever brought up it’s the grasses that are the
problem with the fires, I agree with that. The trees will

help protect us on many, many levels. I don't know why
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this is happening. I’'m very suspicious about why the money
and what all is going on.

KEVIN SPESERT: Thank you. If yvou can wrap it up.

BEV VON DQOHRE: Those in the hills, let’s exchange
houses. Where I live it is like wasteland. It is
concrete. If yvou grow a little something, the City comes
and wants to kill it so.

KEVIN SPESERT: Great. Thank you for vour comments.

Next up I have Karen Perkins.

KAREN PERKINS: This seems like dTja vu all over again
tome. I was -- I'm a member of Parents for a Safer
Environment. I'm still a member of Stop the Spray East
Bay. I don’'t know. There was a blg scare tactic about a
little moth -- about a light brown apple moth, which
somehow has not gobbled everything up. It is really
amazing. But that seemed to be something the Department of
Homeland Security and USDA and CDFA -- they were all going
to get a lot of funding for that somehow. It is very
interesting these things that are -- my questions are: Why
now? It is 20 years since the Oakland firestorms and I
moved into that area after the firestorm., And it’‘s very
interesting to me that the people who lived in that area,
which is one of the nicest areas in terms of nature in
Oakland, cared so much about their property value and

apparently the City of Oakland did, too; they did not start
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cutting down trees all over the place. They had a yearly
cutting of weeds and grasses down, making sure branches
were not overhanging roofs, making sure tree branches were
trimmed up. I think it was four or six feet up. Other
than that, checking for hot spots and having the fire
department do a lot of inspections and driving around.
They didn‘t go around chopping down every tree. They had
Monteréy pines, eucalyptus. They have, you know, redwoods.
They have everything there.

So I have -- my question is why now? It does seem
like a lot of the public agencies are fighting for the
funding, scrambling for as much funding as they can get
right know. It is just an interesting coincidence.

Also, what will it cost taxpayers? And the other
thing is someone from one of my groups wanted me to ask

what pesticides or herbicides would be used on the sprouts?

But to get to all of my pocints here, this was a really

wet year in California. In fact, we had a cold summer
except for one day a couple days ago. I don’'t know 1f
you're from Washington, DC or where you're from.
California is kind of beautiful. We have all of these
beautiful trees and we’re not totally sprayed yet. We
still have trees. It may be different when people realize

the trees and everything are a source of funding.

0f course, they’'ve been proving small exposures to all
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kinds of, you know, supposedly safe pesticides are
cumulative and we do have an epidemic of cancer and
autoimmune diseases.

And I'm really -- I’'m thinking, too, you know if
whatever you’re going to spend and whatever you‘re giving
to the pesticide corporation, this -- why don’t you just
take unemployed people -- I hear there are a lot of
unemployed people nowadays, especially in California. WwWhy
don‘t you have them cut and go out and get rid of the
sprouts? If you’re going to cut the eucalyptus, which are
apparently supposed to be the biggest fire danger -- as far
as fire danger goes, I used to live in the mountains of
Montclair in the Oakland Hills. I now live in Contra
Costa. I saw the fire from Mt. Diablo the other day. It
started, as someone mentioned, from grasses.

As far as natives versus illegal alien trees, I don’t
know 1f you’wve heard of Dr. Daniel Harder but he is
head -- maybe still is the head of UC Santa Cruz
Arboretum -- and he has done a lot of research on
non-native plants here. And vou know, most of these plants
were non-native plants at one time. If you start cutting
down all of our non-native plants, then we’'re going to cut
down Monterey Bay pines. 'Then vou’ll cut down acacia.
Pretty soon what are we going to have left?

I am a user of the East Bay Regional Park. I enjoy
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1 being there. I don‘t -- won’t enjoy it if there is no
2 shade. We may have a danger of flooding considering with
3 climate change. No one knows where the climate is going to
4 go. What about erosion?
5 KEVIN SPESERT: If you can wrap it up.
6 KAREN PERKINS: I'll wrap it up. Yeah., I would like
7 my questions answered about which pesticide or herbicide on
8 the sprouts? Why now is it so important? 2and, also, what
9 will it cost the taxpavers? &aAnd if you’ve answered it
10 previously because I, unfortunately, couldn’'t attend the
11 wheole meeting, I’'ll try and f£ind out after the session.
12 KEVIN SPESERT: After we close the public session,
13 we’ll have representatives from FEMA and other the agencies
14 in the back.
15 KAREN PERKINS: Yeah. Thank you.
16 KEVIN SPESERT: You're welcome. 1 have Bob Sand.
17 BOB SAND: Okay. I'll take a shot.
18 KEVIN SPESERT: I would let folks know we have about
19 Ten minutes to go. So try to keep yvour comments right at
20 the end as close ag you can. Go ahead.
21 BOB SAND: My name is Bob Sand. I want to take a much
22 more controversial view of what is going on.
23 I personally resent the ldea that a boatload of money
24 has to come from Washington to take care of maintenance of
25 the local forest.
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I think FEMA has to realize that there is a big
industry that lives off killing trees. They like the idea.
They make a lot of money from it. I think they
overexaggerate the fear and the danger and spend a lot of
time cutting great big trees.

I have photographs of a tree five and a half feet in
diameter that was cut down by UC that is at least a
thousand feet from any residence.

So I think FEMA, when they make their awards, has to
look very carefully at the details that are presented to
them with the idea that a lot of the action that takes
place 1is very expensive.

And they should also realize there are entities that
control eucalyptus and similar forests at no cost to the
government. I could cite, for instance, the Claremont
Hotel that has a stand of eucalyptus that is 95 years old.
And it is not costing the government a nickle and isn‘t
costing the taxpayers a nickle.

I think these days where money is scarce and difficult
to come by you should be very careful at what you approve
and what you gsend money out for. And I’1ll leave it at
that. If you want details, I‘ll get them for you.

KEVIN SPESERT: Great. Thank vou for yvour comments.
Keith McAllister.

KEITH MC ALLISTER: Good afterncon. My name 1s Keith
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McAllister. I'm a resident of Oakland.

I would like tec focus specifically on a comment on
what I think is meant by the word "scope." I hope your
study will examine whether the proposed actions actually
reduce fire hazard. We’'re not really sure what vou plan on
spending but I think it will be very helpful if you can
look at from an objective point of view whether the
proposed action actually reduces fire hazards and not take
the word of the grant-seeking agencies that that is what it
is about.

When you read what is proposed as a previous speaker
mentioned, two of the proposals on the sheet you handed out
say in their entirety felling all eucalyptus, Monterey pine
and acacia trees. That is on two of them.

The other big one, the East Bay Regional Park District
proposal, which I'm sure vou’ve seen is about that thick,
when you go through with it, over and over again,
specifically that is what they’'re proposing to de to remove
specifically non-native trees and they never propose
removing any native trees, which makes me suspect the
agenda is not fire hazard mitigation. It is reworking the
environment and replacing non-native trees with native
trees.

I think you folks, FEMA, can do us all a big service

by having independent investigators look at this frequently

Northern California Court Reporters
(916) 485-4949 * Toll Free (888) 600-6227

Page 56

E-56

November 2010



Hazardous Fire Risk Reduction EIS

Scoping Report: Appendix E

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Public Scoping Meeting 8/26/2010
Hazardous Fire Risk Reduction Environmental Impact Statement Meeting

made but totally bogus claim that somehow non-native trees
and brush are more flammable than native trees and brush.

Thank you.

KEVIN SPESERT: Great. Thank you for vour comments.

I think this will be our last one. Robert Sieben.

ROBERT SIEBEN: Thank you. I am a cancer sSurvivor.

Tt had nothing to do with pesticides. I can guarantee vou,
20 years. I'm a physician, pediatric neurologist. I deal
with children that have developmental problems.

I would like to do two things. One, we’'re talking
about firestorms. Of course, fires start in grass. The
danger here is the flame height. When it gets into the big
dead forest or lots of dead wood and so forth and the only
thing that stops the fire is when the wind changes.

Let me give one example. I’d like to get into the
herbicide issue a little bit. The Oakland North Athletic
Field, the eucalyptus all died in the big freeze. This is
going to happen again. We’'ll have a lot of dead trees
whether we do anything or not. There will alsc be more
fires. There have been dozens of fires since 1991 that
have been controlled. If you look at the forest throughout
the United States, this is one of the big issues why we’re
having the huge fires is because we’ve controlled it so
well.

This is what happened in Tahoe. They're thinning out
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1 trees. They’'re saving the trees by thinning them. It is a
2 principle that appears very much here. We've got to manage
3 the forest in the way wé’re not going to have a

4 catastrophic fire.

5 In the North Athletic Field, getting into the

6 herbicides, these trees when cut repeatedly -- every time

7 it’s cut more branches come up like Medusa’s head. You

8 can’'t control these particularly stems without using an

9 herbicide. BAnd one is not talking about spraying it.
10 You're talking about painting something around the cambium
11 layer of the tree. We’re not talking about spraying crops,
12 which I guess 70 percent or 80 percent of the crops are
13 spraved with Roundup or something like that. We’'re talking
14 about painting a very small area, for example.

15 I think the real risk is not the imagined risk that

16 this very limited use of herbicide does. Look what happens
17 when you get a fire. 3500 homes burned. What about all of
18 the PVC’'s? What about the lead batteries in the cars?

18 This is a real risk. When you get that big of a fire,
20 you‘re throwing carbon in the air, all kinds of things.
21 That is a very real risk and not the imagined risk in my
22 opinion of this very limited use to accomplish the greater
23 goal. All right.
24 KEVIN SPESERT: Great. Thank you for your comments.
25 I think with that we’ll go ahead and close the public
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comment portion of our meeting.

If you would like to provide comments, you can take
another comment card. We have them in the back. You can
go to the website. You can go to the e-mail address, mail
them in. We encourage everybedy who spoke today, if you
have more comments to send those in.

In the back by the poster boards we’'ll have David and
BAlessandroc as well as some of the other agency reps in the
back. You can go talk to them.

With that, thank yvou very much.

(End of proceedings.)
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The undersigned certified shorthand reporter of the
state of California does hereby certify:

That the foregoing meeting was taken before me at the
time and place therein set forth;

That the testimony of the public and all presentations
made at the time of the meeting were recorded
stenographically by me and thereafter transcribed, said
transcript being a true copy of my shorthand notes thereof.

In witness whereof, I have sﬁscribed my name this
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BE IT REMEMBERED, that on THURSDAY, AUGUST 26, 2010,
commencing at the hour of 6:30 P.M., at the Trudeau Center,
11500 Skyline Boulevard, Oakland , California, before me,
DESIREE C. TAWNEY, Certified Shorthand Reporter in and for
the county of Placer, state of California, the following

scoping meeting took place:
{(The following proceedings took place on the record.)

KEVIN SPESERT: All right. Great. T think we’ll go
ahead and get sﬁarted.

My name is Kevin Spesert. I'd like to thank everyone
for being here. 1I‘1ll be the facilitator for the meeting
tonight.

Actually, just a couple of houseckeeping items. If
nobody has seen it, the restrooms are right behind this
door. The exits are right there where you came in. There
is an exit back by the bathrooms and an exit way back in
the back.

Just real quickly, make sure everybody has got their

cell phones turned cff ox on vibrate. Make sure mine is

turned off. Probably would be good. Good. It 1s. Great.

Again, thank you for being here tonight. I want to
focus tonight a little bit on our meeting. It is a public

scoping meeting for the Environmental Impact Statement or
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the EIS for the Hazardous Fire Risk Reduction project in
the East Bay Hills, California,.

The purpose of the EIS scoping meeting is to receive
comments from the public regarding issues and concerns that
should be addressed during the development of the EIS.

This is your opportunity to provide comments and
address what resources or areas of concern will be analyzed
and how they were analyzed during the develcpment of the
EIS. It is a very important part of the EIS process.

We’'re very happy you're here tonight to contribute to that
effort.

I would like to stress this is one of the early steps
of the EIS. There will be, in the future, numerous
opportunities for the public to be engaged and potentially
provide comments in the future.

However, tonight our purpose of the meeting is to
receive your comments regarding the scope of the EIS.

Hopefully yvou’ve had an opportunity when you walked in
to pick up the handouts that are back on the sign-in table.
If you don’t have the handouts, raise your hand. I‘1ll have
Rebecca come and bring vou anything.

We have the poster boards in the back. I hope you
have an cpportunity to look at the poster boards. You have
a copy in your handouts of all of the boards in a little

packet of information.
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I hope you've had a chance to talk with the some of
the FEMA staff and cooperating agencies who are
representatives back there.

In the next couple of minutes we’ll have a brief
overview presentation on the FEMA Hazard Mitigation Program
and the proposed Hazardous Fire Risk Reduction Project in
the East Bay Hills presented by David Kennard, the Hazard
Mitigation Program branch chief for FEMA, Region IX.

And following David’s presentation we’ll have a
presentation from Mr. Alessandro Amaglio, who is the
regional environmental officer for FEMA, Region X --

ALESSANDRO AMAGLIO: Nine.

KEVIN SPESERT: Sorry. Did I say ten? Nine. All
right.

Following the presentation we’ll have a brief public
comment portion of our meeting, where -- for those of you
who would like to come up this evening and speak for
official public comment, can do so. I hope everybody has a
comment card. If not, raise yvour hand. We’ll have Rebecca
bring one around.

On your comment card, if you could -- if vyou would
like to speak, write vour comment and name and up at the
top write "speaker" and Rebecca will collect those up and
she’1ll give them to me. And as we go through the process

I'11 call ycur name and we’'ll keep a flow for our public
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comment section.

Also to note, on the bottom of the card there are a
couple other ways -- three ways vou can submit comments.
There is an e-mall address where you can submit your
comments. There is a mailing address if you choose to send
your written comments. There is a link to the website.

You can go on the website and you can submit your comments
and send it through, through that.

So if anvbody has one, raise your hand. Rebecca will
come by and grab it.

If you’'d like to take one of these home, that is fine.
The public comment period closes October 1lst. You have
plenty of time to provide commenﬁs, 1f you don‘t think
you're ready to do that tonight or yvou want to sit and mull
it over a little bit and forward the comments at a later
date.

I‘d like to introduce Mr. David Kennard, who will give
his comments and he will pass it over to Alessandro.

DAVID KENNARD: Okay. Thank you. So my name is David
Kennard and I‘m the Hazard Mitigation Assistance branch
chief at the FEMA office here in OQakland just down the
hill.

And I started with a story in the afternoon session.
Yesterday was my birthday. When I blew out all of the

numerous candles on my cake my daughter’s provided for me,
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I felt like I was taking part in hazardous fire mitigation
risk reduction by putting out all of those fires.

And I also have a tie. Some of you noticed mine.

This is my lucky earthguake tie, the San Andreas fault. T
don't have a fire tie yet but maybe after the meeting 1711
get a risk reduction tie.

I'11 start off this part of the meeting by giving a
brief overview of the FEMA mitigation grant programs and
then the four grant applications, four proposed projects
that are the focus of today’s meeting. And I want to start
this discussion with a just a brief overview of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act.

I have to read that because we always know it as the
Stafford Act. To get all of the names correctly, I have to
read it off. It is the legislation that goverms all of
FEMA's emergency management activity. Tt is our underlying
document that give us the authority to do these various
things: Preparedness, Response, Recovery and Mitigation.
The grant programs that I oversee in our cffice down here.

The two parts of the Stafford Act -- the two sections
of the Stafford Act that authorize FEMA to provide funding
to the local governments are Sections 404 and Section 203.
They authorize FEMA to provide funding to state and local
governments to assist in the implementation of long-term,

cost-effective actions that will reduce or eliminate the
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risk of damage to people and property from natural hazards
which include wildfires. It‘s the basis -- the authority
we have to provide these grants for the projects we are
reviewing today.

I want to point out here that when I use the term
"risk" or "risk reduction" in this discussion I’'m using it
in the more general mitigation sense of reducing the threat
of damage from wildfires to property and human life. I'm
not using it in the narrower firefighting sense of major
cause of wildfires, not talking about causative agents such
as unattended campfires, discarded cigarette butts,
lightning strikes, the things that cause fires. Instead,
I'm focusing on the actions that reduce the likelihood that
a wildfire will cause damage to the build enviromment. Our
focus is reduce the likelihood something will affect the
homes and structures.

The two mitigation assistance programs that are
authorized by the Stafford Act are the Hazard Mitigation
Grant Program, which is also known as the HMGP; and
Pre-Disaster Mitigation Program, which is also known as the
PDM,. The funding from the two programs is available for
wildfire mitigation activities with a primary hazard
mitigation purpose of reducing the threat to at-risk
structures and the assoclated loss of life from future

wildfires.
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So the way it is applied to these projects in this
context is reducing the risk to the structures the risk of
wildfire damage.

The Hazard Mitigation Grant Program provides funding
to states following Presidential declaration. Those of vou
who are famillar there was an earthquake down in Southern
California a couple of months ago in the El Centro area.
There was a Presidential declaration as a result of the
damage caused by that event. There will be hazard
mitigation funds available. The intent is to do
things/actions that would reduce the likelihood of damage
from earthquakes in the future, for example.

The HMGP that results in general is about 15 percent
of the FEMA disaster recovery assistance that is provided
after the declaration.

In the case of California because they have an
enhanced mitigation plan, they get 20 percent. But in
general, nationwide it is -- works out to be 15 percent for
the HMGP funding. That is the normal amount we cite.

The State of California in this case, the California
Emergency Management Agency or Cal EMA, administers this
program. So Cal EMA establishes the mitigation priorities.
It facilitates the development of the applications. 2and it
submits them to FEMA based on the State’s criteria and the

available funding.
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1 The criteria the State uses is usually included in

2 their mitigation plan. It is an enhancement of the

3 mitigation plan I menticned. And the availability of funds
4 is determined by that 15 percent criteria I mentioned.

5 In the case of the El Centro earthquake, it is going

6 to be about 17 million dollars is the estimate of what HMGP
7 funds will be there,

8 Once a specific project award is made, the funding

9 from this program is available to the sub-applicant, the

10 local government that made the -- submitted the application
11 is avallable to them to reimburse up toe 75 percent of

12 eligible project costs and the remaining 25 percent is the
13 reguired state or local cost share.

14 The other program that is authorized by the Stafford
15 Act is the Pre-Disaster Mitigation Program. It sounds

16 similar in a lot of ways to the HMGP. There is one

17 important difference.

18 The disaster -- the Pre-Disaster Mitigation Program is
19 a nationally competitive program that provides funding to
20 the states on an annual basis subject to the Congressional
21 appropriations. Rather than being tied to a disaster

22 event, there is funding usually on an annual basis that is
23 avallable to the states to undertake these mitigation
24 projects.

25 And it is important to realize it is subject to
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Congressional appropriations. It changes yvear by vear.
150 million nationwide one year. 100 million another year.
It's usually annual funding.

Again, the State is -- again, California EMA
administers the program. It establishes the mitigation
priorities. It facilitates the development of the project
application and submits them to FEMA.

The fundamental difference is this is a naticnally
competitive program. Once the State submits it, it goes to
national panel that is made up of Federal, state, local
emergency management members. They review the application.
They select the top applications based on the priorities
they develop during the review process and they send those
top applications. Then back to the regional office to
complete the review of the applications.

So once the review is finished and a specific project
award is made, the funding is then agalin available to
reimburse up to 75 percent of the eligible project costs.
The remaining, again, 25 percent is the required state or
Jecal match.

Now, these four projects we’ve seen from Cal EMA are
for the Hazardous Fire Risk Reduction Projects in the East
Bay Hills. And Cal EMA submitted three of these projects
and -- three of these proposed projects under the

Pre-Disaster Mitigation Program. And the fourth one was
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1 submitted under the Hazardous Mitigation Program.
2 And those of you who have had a chance to look at the
3 posters and talk to the folks around can see that the four
4 projects run along the East Bay Hills in both Alameda and
5 Contra Costa counties. And the posters are also reproduced
6 in the handouts yocu’ve received. What I’1l de is refer to
i that as I talk through the brief descriptions of the four
8 projects.
9 The first of the four projects is the Strawberry
10 Canyon Vegetation Project. That was submitted by UC
11 Berkeley under the PDM. It involves the removal of the
12 eucalyptus trees and other non-exotic native trees in 60
13 acres. It is shown on the map Figure 1C., I think it is
14 the easiest one to look at. It is shown on there as the
15 red hatched section up in the top left-hand corner of the
16 map.
17 The second project 1s the Claremont Canyon Vegetation
18 Management Project. It was also submitted by UC Berkeley
19 also under the PDM Program. It involves the removal of the
20 eucalyptus, Monterey pine and acacia trees on a 45-acre
21 area. It is a blue shaded area on the map 1C, kind of
22 almost in the center of the map.
23 The Oakland Regional Fuel Management Project was
24 submitted by the City of Oakland under the PDM. It
25 inveolves various vegetative thinning and eradication
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techniques on about 325 acres. That land is owned by the
City of Oakland, the University of California Berkeley and
also East Bay Regional Park District.

Each agency is responsible for implementing projects
on its own property and the fuel management technigues vary
by agency. That is shown on the map by the orange and
magenta diagonal hatching sections and by the ¢gold vertical
hatching. The vertical gold is, again, in the top
left-hand side. The magenta and orange hatchings are kind
of in the center of the map.

The last project we have 1s the Brushland Fuel
Management Project. That was submitted by the East Bay
Regional Park District under the Hazard Mitigation Grant
Program, the HMGP, that resulted from the October 2007
wildfire disaster that was declared in Southern California.
The HMGP is statewide. It does not have -- the projects
don’t have to be specific in the areas of the declaration.
That is why we have it in northern -- one of the projects
in Northern California.

This proposed project involves treatment of
approximately 590 acres in 10 regiomnal parks. The intent
of the treatment is to reduce fuel loads through brush
removal, chemical treatment, limbing, mowing, thinning and
grazing where appropriate to reduce the risk of wildfire.

And this project is shown in the solid red. B&And because it
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1 stretches this long distance, it is actually shown on

2 several maps. Probably the easiest one to get the overall
3 view is the map at the beginning of this packet that lists
4 the "Proposed Action Regional View." You can see it goes

5 from Lake Chabot all of the way up to Wildcat Canyon and

6 Sobrante Ridge.

7 So together these four projects would reduce the

8 hazardous fuels in the -- with the intent of reducing the

9 wildfire risk to the built in environment in approximately
10 980 acres of the Woodland-Urban Interface in the East Bay
11 Hills, Lake Chabot up to Wildcat Canyon and Sobrante Ridge
12 encompassing both Alameda and Contra Costa counties.
13 With that brief description of the grants and proposed
14 projects, I’'ll turn it over to our regional environmental
15 officer, Alessandro Amaglio. And he’ll talk about the

16 environmental impact reviews.

17 ALESSANDRO AMAGLIO: Thank you, David. Thank vou,

18 David. 1It’s been a difficult day today with a cold and

i9 trying to -- I‘m Alessandro Amaglio. I’'m the environmental
20 officer, Region IX.
21 KEVIN SPESERT: T made note of that.
22 ALESSANDRO AMAGLIQO: Thank you. And I want to welcome
23 all of you to take the time this evening to be here and be
24 part of this process. So on behalf of my agency, really,
25 thank you to be here.
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What I intend to do is give you a brief overview.
First of all, why we’'re here, why we call this meeting.

And going briefly also over the overview of the process
we're facing and going to have to walk together in the next
several months.

I want to try to not go too much in details because
this is specifically a listening session. We want to hear
from you. 8o I don‘t want to take part out of that wvital
process just to talk about NEPA. You probably heard many
times.

However, I need to quote a couple of times the
regulation, not because I want to bore you but it is
because they’'re going to walk with us for a long time and
explaining why sometimes we are -- sounds like we are
beating the horse to death by talking about certain
details.

So why NEPA? Why NEPA is triggered? NEPA is the
National Environmental Policy Act. It was enacted in 1969.
It requires all Federal agencies that are undertaking a
major Federal action to comply with the Act and to go
through this procedural process to evaluate the action and
decisicn making precess, per se. Major Federal action
sounds a big word. Trying to define that, I prefer to read
it. What I said before, the definition in the regulatiocn

s0 it is clear. It is -- what it is is it includes action
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with effects that may be major and which are potentially
subject to Federal control and responsibility. I underline
"may." At this time we don’t know if they have an effect.
I want it to be very clear of that.

2nd the second is "has the potential." It is not
necessarily said that we are leaning that FEMA in this case
has full control in the situation. We’'re trying to figure
it out. Like I will probably repeat again later, we are
looking for your help to figure it out.

The second part is -- the second definition is the
definition of "action." And the definition itself is: An
action includes new and continuing activities, projects and
programs entirely or partially funded, assisted, conducted,
regulated or approved by Federal agency. Now vyvou
understand why we’re involved.

FEMA is providing some partial financial assistance
for these proposed projects. FEMA eventually is going to
approve the grants for the proposed activities.

We are completely involved in the action, per se. So
we need to analyze the process.

So you understand why the trigger. So David went
through a few minutes ago explaining the four grants. And
I would like to clarify that when you said -- because that
is the application -- entails doing such an action, vou

know, removal tree, whatever it was the description, that
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iz the proposal, how to address the hazard issue. It’s a
proposal. It is going to be analyzed during the process.
So we’‘re still in analysis phase.

I'd like also to clarify, again, why we're here today.
Today is the first step and I go through the process of
NEPA a little bit in detail. This is the first step in a
long journey. We are, like I said before, to listen to
your concerns. You are a vital part of the process; but
also many of you live here, can be affected by the proposed
action. You are expecting some action to protect your
properties. We are also listening not only to your
concerns but to your suggestions.

We are really starting this with an open mind and we
are really looking for your cooperation.

Now, some of you, if not all -- I’m not sure -- but we
were talking in the session earlier -- many of the previous
attendees they were here in this room and most probably
many of you, too, months ago for other processes similar
part for the Park Service, East Bay Regional Park service
for their CEQA process. I want to assure you while quite
similar, CEQA and NEPA are not the same.

CEQA is more substantive and NEPA is more procedural.
To give an example, at the end of the day, under NEPA we
can approve a project that is actually generating impact,

while CEQA is more delicate about even the terminology and
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i definition.

2 I want to explain that because we are dealing with a

3 combinaticn of projects run by different agencies with

4 different missions with different responsibilities. So we

5 tried to combine CEQA and NEPA in order to achieve the same

& goal together and we realized it was almost impossible.

7 First, for what I just said. City of Oakland has a

8 different responsibility than the East Bay Regional Park.

9 You can understand that. One is a developed area. There
10 is very dense build environment. The park has to deal with
11 resources.

12 On top of that, each of the agencies have also a

13 different stage already of CEQA compliance. For us to put
14 that all together would have created problems to the

15 process instead of a solution.

16 We are working with the State of California and the
17 applicants to expedite and coordinate the processes but

18 we’'re not doing a joint document because it would impair
19 the process. 2and I hope that explains a little bit the

20 situation where we are in that respect.

21 Going back to where we are now and why we are at this
22 stage now, I need to give you a little bit of history. The
23 first project to describe it was basically an application
24 for a grant for the Strawberry Canyon for University of

25 California Berkeley. We start to do because of being in
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action and because we are supposed to provide funding, we

start to do -- perform an environmental assessment. At the
time we were analyzing -- I believe it was also the
Claremont Canyvon -- two locations very similar in, let’s

say, geographic and morphologically and also connected
so-to-speak. One is adjacent to the other and to the
facility, meaning the university.

During the process, FEMA found that it was impossible
or not very feasible to reach a determination that there
were no significant impacts. And NEPA is very clear on
that aspect that if an agency cannot make that
determination and document the fact that there are mno
significant impacts, we need to do a better study, go more
in detail,

And in NEPA that means Environmental Impact Statement,
what we're doing now.

So what I’m saying though is not that FEMA determined
that there are significant impacts. I want to be clear on
that because that also has different meaning, language and
consequences in CEQA if you’re familiar with. So we're
talking about twoe different terminology here. FEMA is very
clear. We cannot reach a "no significance" but we’'re not
really sure yet of that. This is why we’'re here.

So that is -- I think that once we decided that an EIS

was required -- and going back one second, when David
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1 described the four grants, you understand that we started

2 from these two very limited so-to-speak few acres in the

3 two canyons. Then the new grants came on board. So the

4 scope of the study expanded. So expanding the area, not

5 knowing the results, and all of this, you know, timing

6 together, created even more s¢ the reason behind the need

7 to do an Environmental Impact Statement.

8 So in June of this yvear FEMA issued a Notice of Intent
9 te initiate the process.
10 And on the Notice of Intent I think yvou have a copy on
11 your handout. It actually 1s published in the Federal

i2 Register. We informed the public we‘re going to have this
13 meeting and informed the public of what are the -- that is
14 you -- what are the intentions in terms of potential

15 alternatives. And we are calling basically this meeting to
16 start the process.

17 Again, it is a listening session to start getting the
18 feedback from all of you on where we are going to start the
19 study.
20 Now, what is the next step? The next step is

21 starting today. And after our brief presentation we’re
22 going to -~ I'm trying to be brief. We’re going to start
23 listening to you, if you are willing to come on the
24 microphone. There is a recorder, like Kevin said.
25 You can send us comments between now and October 1st.
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And we're going to collect all of those comments. And then
starting with that comments collection starting drafting
the Envirommental Impact Statement document that will be
summarizing what is proposed to us for funding, what may be
the prospective of all of you and the other agencies that

have a stake on the action.

This is vital for us. We want to be sure that we
start scoping -- and this is why it is a scoping
meeting -- properly the documents. We don’'t want to leave

cut a possibility of alternative or methodology or concern
that is out there and we’'re not aware. FEMA is not an
expert in this field. FEMA is a funding agency so in this
respect -- so we need to take, vou know, input from who
knows better than us.

Then who knows better than us? Everybody. So sounds
like it at least by the number of the letters we get.

So we need partners in this. So NEPA, as a
requirement or option for the Federal agency, is to seek
out assistance from state and Federal and local agency that
have special expertise in certain science or field or
activities.

So we scratch our head and say: Who knows something
better than us? Of course, everybody. We ask the National
Park Service. They manage parks. We are talking about a

lot of parks here. We ask Fish and Wildlife Service
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because they'’'re not only managing resources, we have to
consult with them and the Endangered Species Act, but those
who can help us identifying issues relating to existing
condition, what is happening after, how we can minimize
effect to species and how to improve the situatioen. And
vou can understand it is a very big, big scope.

The third was the Forest Service because they manage a
lot of fire, you know, activities, fire reduction
activities, fire prevention activities. So they have
expertise in that respect.

They -- we reach out to them. Two of the three
agencies are here tonight. The second part to us, of
course, who else? The agencies that asks for our financial
assistance. They have their mission. They have their
reason for asking for assistance. They have a plan. They
know their backyard so-to-speak. They give us the input on
why they want to do those actions, not just because they
want the money but how to do it best. Right?

So the third part is you because you are interested
party to immediate or indirect if you’re living here or
because in the overall Bay area you have an interest on
what is happening. This is our partnership. This is how
we build it together.

Goling now to the specific of the draft EIS that is

going to be started in QOctober, I wanted to assure you
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again that it is not the end of vour participation. It is
actually the beginning really. Now, we’re getting the
input to start writing something but then we have to come
back to you and say: Are we on the right track here?

And we're going to post on the web. There are a lot
of tools you’'re going tec be aware. You can sign up for
being on the mailing list. We’'re going to check
periodically we‘re on the right track. Your feedback,
again, will be very important.

It i1s a personal and FEMA commitment to do that. We
don’t want to work for 15 months, whatever it takes, and
find out we left something too important that we did not
evaluate properly. We need to be sure we do our homework
but we need your help in doing that.

Part of the draft Environmental Impact Statement is
going also to be to address the factor of these proposed
actions on the environment, like I said, endangered species
and so forth. But also we are going to address the
cumulative impact. I bring it up again with a citation
from the regs. I want to be sure you understand why. This
is going to be following us for a long several months from
now and explaining why we’re looking at stuff that does not
seem connected maybe.

The cumulative impact is the impact on the environment

which results from the incremental impact of action that
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added to other past, present and reasonable foreseeable
future regardless of what agency, Federal or not, or person
undertake such actions.

Cumulative impact can result from individually minor
but collectively significant when analyzed together.

I emphasize that because it is not because FEMA is
providing funds or actually partial funding in some case.
We have to look -- how you call the thing the horse has
Jjust through -- but we need to look at the -- you know, all

of the impacts that happen and maybe action that happened

before, action that can happen a little later, action taken

from local agencies.

The definition says individual. That is really going
to the microsomal; but in reality there is also that. If
all of the neighborhood decides to do a certaln action,
that can be construed as part of the action. We have to
take care of it.

If you saw before -- if vou went through the station
before, there is a map that shows all of the actions that

we were able to collect through our applicants primarily

about action that happened in the recent past. Some funded

by FEMA or through FEMA:; some through other agencies,
Forest Service, state agencies. If you‘re aware of other
actions that we‘re not aware, please, again, let us know

because we don’'t want tc miss something. Or if you see
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there is something wrong in those information because mayvbe
we misunderstood something, again, speak now not six months
from now. That will be only delaying the process instead
of helping us out.

So again, your role is not ending here. It is
starting here and is going to be all of the way through the
process. Eventually the draft will be come out and you‘re
going to provide us comments.

At the end FEMA will reach & decision on the action.
And let me emphasize that the alternatives -- I kind of
skimmed through the alternatives., The alternatives are
very important. Don‘t be taken by the altermatives you saw
in the Notice of Intent or the copy on your handout because
those are placeholders so-to-speak of the required
alternatives., One is the "no action" we are regquired to
put in any Environmental Impact Statement or environmental
assessment or FEMA would not approve the grants. But also,
of course, the proposed action by the several applicants.
And also we are trying -- we try to say what the different
other alternatives would be.

However, in this case, alternative would be more tuned
to the methodology, the three alternatives. When I was
making the presentation earlier a few hours ago I made
example of a school. And I said, well, an EIS for school

is already bad start. The EIS in terms of school should be
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classrooms. In other terms, there is a need to improve the
number of classrocoms for neighborhood. That is the scope
of the EIS. Should not be build a school. Build a school
is actually an alternative. We can increase classroom in
existing school. We can combine two schools in another or
we can build a new building.

In this case 1t is difficult to do anything else than
fire reduction to a certain extent by means of different
tools. And again, one of the challenges we are having is
besides we cannot move the location, the other challenge is
program limitation. We have so many programs in FEMA with
specific purposes. This is hazard mitigation. It is not
preparedness in terms of being prepared for fire. We
cannot tell the East Bay Regional Park: Why don’'t you
build two fire stations more or buy more fire trucks? That
is another program. We cannot over-arch that. They have
their own funding, own program, other responsibilities. We
have to walk a vexry fine line on how we can address that.

That said, I think I give it back to you, Kevin. And
again, if you have any questions about the process, hold it
until we finish our comment session. We're going to be
back there and happy to answer any questions you have.

Thank you.

UNIDENTIFIED SPEAKER: I have one guestion that may

apply to all of us.
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You mentioned very specifically the acreage. Could
vou also mention the amount of money involved for each of
the four grants? How much money has been reguested for the
four projects?

KEVIN SPESERT: Let’s go ahead and get to the public
comment session so we can go through the process. At the
end of that when we close the public comments, everybody
will be back by the poster boards. Again, you can have the
conversation one-on-one.

UNIDENTIFIED SPEAKER: It may be of interest to other
people as well.

KEVIN SPESERT: We want to get through the public
comment portion first. We’ll get that on the record. Then
we can deal with that issue offhand.

What we’'d like to do is open up the public comment
session now. If vou have a comment card -- got a couple
here., If you have a comment card and you’d like to come
and speak today -- if yvou don‘t have one, you want to f£fill
it out now, give it to Rebecca, raise your hand. She’'ll
come and grab it.

We have a court reporter tonight who is taking a
verbatim transcript of your comments. When you come up to
the microphone, please state your name and general place of
residence. The city where you live is fine. Speak clearly

so she can make sure she gets a full reflection of your
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comments., We don’t have a timer here tonight. We have
several folks who want to speak. We want to keep comments
about five minutes. When you get close to your time, I‘ll
just mention we’re getting close now so you can kind of
wrap it up. We’ll at the end of the session -- public
comment session we’ll retire back to the back where the
poster boards are and FEMA staff representatives as well as
members of the other cooperating agencies will be here to
talk with you one-on-one and answer some guestions for you
at the end of the program.

With that, we’'ll start with the first speaker. 2and I
have Michael Bond.

MICHAEL BOND: Good evening. Michael Bond, Fire
Marshall for the City of El Cerrito. First of all, 1I°'d
like to start by thanking the City of Oakland, East Bay
Regional Parks.

KEVIN SPESERT: Oh, the microphone.

MICHAEL BOND: Shall I sing now?

KEVIN SPESERT: Please.

MICHAEL BOND: All right. Michael Bond, Fire Marshall
for the City of El Cerrito.

I'd like to start by thanking the City of Oakland,
East Bay Regional Parks and the University of California
Berkeley for putting together the grant request that we’re

here to talk about tonight. 2aAnd then thank Cal EMA and vou
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FEMA folks for being so kind as to grant these grants we’'re
working on,

To start with, City of El Cerritc are not participants
in the grant but we are greatly affected by the results of
the grant.

If you look back on the wall maps back there, the one
map has a very long stretch of red that goes all of the way
from Tilden Park to Alvarado Park, which is Wildcat
Canyon, a few miles that are directly above the EL
Cerrito/Kensington border. Fire coming out of the canyon
is going to quickly go into our communities and devastate
them. There is just no way it is not going tc happen that
way under fire conditions because of the amount of fuels,
the steepness of the terrain and the prevailing wind
conditions that will be driving it into our communities on
fire weather days. 8o we are going to be greatly affected.

One cof the things the City does -- City of El Cerrito
and Kensington -- we go out and inspect all of the
properties that are in that high fire severity zone and
make them comply with the Fire Code.

One of the things that we’'re constantly getting
feedback on is: We're doing our share. Why isn’'t the park
doing more?

Well, to give the park credit, they’re doing an

awesome Jjob; but, yvou know what, they’'ve got thousands of
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1 acres of interface areas that they’'re trying to maintain
2 and manage. The cost alone is prohibitive, let alone the
3 hours and stuff with the resources they have.
4 So this grant is going to be instrumental in us
5 protecting our communities. Not only is it going to be
6 helping the City of El Cerrito and community of Kensington
7 but in the event a fire happens in cur area, it is going to
8 affect every other fire agency or city within the Bay area.
9 We have what is called "mutual aide." What happens there
10 is if fire is beyond our capability, we start calling
11 resources from the closest to the furthest. 2And in the
12 event of the Oakland Hills fire of '91, resources were
13 coming all of the way from Southern California and all of
14 the way from Northern California. It is affecting
15 everyone. They’‘re losing their resources to fight our
16 fire. If they have a fire, we lose our resources to fight
17 their fire; therefore, jeopardizing each other’s community.
18 What you guys are doing is a very worthwhile cause and
19 I applaud all of your efforts in doing this and bringing it
20 to a resolution.
21 Thank you very much.
22 KEVIN SPESERT: Great. Thank vou for your
23 comment .
24 The next speaker I have is Tom Kelly.
25 TOM KELLY: Could I send Jane?
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KEVIN SPESERT: All right. Jane Kelly.

JANE KELLY: Thank you. I need to perhaps lower this
a little bit.

Does that work?

KEVIN SPESERT: Sounds good.

JANE KELLY: Good evening. Thank vou for the
opportunity. Thanks.

My comments concern the Strawberry Canyon Vegetation
Management Project and specifically the project draft
environmental assessment of December 2007.

My support for the university Pre-Disaster Mitigation
Program is conditioned upon modifications restricting the
use of herbicides. Specifically, I would support
Alternative 2, as defined in the draft EA, if it were
modified to restrict the use of herbicides to prevent stump
regrowth; and if it were modified to include the results of
the new and independent body of science of adverse effects
of herbicides.

Alternative 2 calls for the removal of eucalyptus,
Monterey pine and acacia. Eucalyptus are of particular
concern due to their extra ordinary growth rate of up to 15
feet per vear; they are a fire danger; their allelopathic
qualities that prevent other seeds from sprouting; their
lack of diverse habitat value and their enormous

consumption of water.

Northern California Court Reporters
(916) 485-4949 * Toll Free (888) 600-6227

Page 31

November 2010

E-91



Scoping Report: Appendix E Hazardous Fire Risk Reduction EIS

Public Scoping Meeting, Second Session 8/26/2010
Hazardous Fire Risk Reduction Environmental Impact Statement Meeting

1 I have been doing a little research and come across

2 information from the Australian government touting

3 eucalyptus globulus, the Tasmanian blue gum prevalent in

4 the canyon as suitable for draining swamps because of the

5 capacity of the trees to evaporate water from the swampy

6 ground.

7 We should reduce the very dangerous fuel load but we

8 should do so in the most environmentally friendly manner

9 possible.

10 The draft EA states the initial chemicals to be used
11 are Garlon and Stalker. And it further states that all cut
12 tree stumps would receive semi-annual follow-up treatments
13 of the herbicide Garlon and Stalker as well as Roundup and
14 Rodeo and that follow-up treatments are anticipated to be
15 done over a seven-to-ten-year period.

16 The justification for using the toxic chemicals for up
17 to ten years includes statements like Glyphosate, which is
18 the active ingredient in Roundup and Rodeo is -- and I

19 quote, strongly absorbed by the soil, end quote. And the
20 EA references US Department of Agriculture studies from the
21 yvear 2003 to support its case. That information is both

22 outdated and factually incorrect.
23 In 2009 a peer review scientific study from the
24 University of Missouri Colombia was published. It is

25 entitled: Glyphosate and Glyphosate-Resistant Crop
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Interactions With Rhizosphere Micreocorganisms. Experts from
this study include the following -- I have actually
submitted this study for the record. This is just one of
the things in the study. It says: In contrast to
generalizations that Glyphosate is tightly bound and
inactivated in soil, numerous studies show Glyphosate is
available to soil and rhizosphere microbial communities as
a sub-straight. The direct metabolism leading to increased
microbial biomass and activities.

There is a lot more scientific documentation in this
report talking about how it impacts non—target plants and
it actually prevents manganese and iron from being absorhed
by other plants. It 1s pretty easy to read.

This study is just one of many peer review studies
published in the last few years by universities in the US,
in Europe in particular, and beyond that report on the
adverse effects of commonly used herbicides on our health
and on our shared environment.

New science comes on the heals of a 2009 decision by
the French Supreme Court, finding Monsanto guilty of false
advertising by claiming its product Roundup to be, quote,
bicdegradable and safe for the environment. It is not.

University representatives tend to claim science is on
thelr side on the issue of herbicides. The draft EBA

however lists the chemical companies BASF Corporation and
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1 Dow AgroSciences as resources for fact sheets on the

2 herbicides Stalker and CGarlon, and the US EPA fact sheet of
3 ’93 and US Department of Agriculture’s publication of 1986
4 to support discussions about Glyphosate.
5 KEVIN SPESERT: Can I jump in there? You'‘re running a
6 little long on time. If you can go ahead and close it up.
7 JANE KELLY: I request that the scientific study from
8 the University of Missouri be included in the EA and the EA
9 also be modified to include the entire body of new and, in

10 particular, independent science about the herbicides in

11 question; and that Alternative 2 be approved, excluding the

12 use of herbicides and including manual methods of stump

13 regrowth and control.

14 Thank you very much.

15 KEVIN SPESERT: Thank you for your comments.

16 The next speaker I have is Jon Kaufman.

17 JANE KELLY: Don‘t forget Tom.

18 KEVIN SPESERT: I‘m sorry. I'll get you on the next
i9 one.

20 JON KAUFMAN: My name is Jon Kaufman. I live at 107

21 Alvarado Road, which is very close to Claremont Canyon.

22 First of all, I'm pleased to be here. Thank vou for

23 this opportunity. And thank yvou all these agencies for

24 being here and working closely together. I think vour

25 cooperation is very important so that this study can be
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expedited and moving forward.

Most people in my neighborhood strengly support
removal of the eucalyptus trees and then treating them with
herbicides so they won’t grow back. We’ve had experiences
with fires and people know that these trees are very
dangerous.

In addition to being a fire hazard, they are
non-native plants and a lot of us feel very strongly that
non-native plants don’'t belong in our area.

Third, they’'re invasive. They take over and kill the
native species. And someone I know who is more of an
expert on this than I am refers to them as the Al-Qaeda of
trees.

I think the environmental impact of what is being
proposed be very positive for those three reasons: Fire
hazard, get rid of non-native species and the fact these
trees are invasive.

I hope when you complete the envirommental impact
study that these points will be reflected and that we can
finally get the work done to get rid of these problems.

Thank you very much. I should also add I'm a member
of the Claremont Canyon Conservancy.

KEVIN SPESERT: Thank you for your comments.

Tom Kelly.

TOM KELLY: Thank you. Thank you. Good evening. Tom
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Kelly from Berkeley. 2nd I just want to say that I support
everything that Jane said a hundred percent.

KEVIN SPESERT: Duly noted.

TOM KELLY: To the issue of the use of herbicides by
the various applicants, I just wanted to say that we’re
pecople of action really. We’ve offered to work teogether
with the East Bay Regional Park District on a pilot project
that will demonstrate to the park it is possible to kill
eucalyptus stumps or prevent them from re-sprouting without
the use of herbicides. We would very much like to see the
projects that are being proposed to look closely at that
methodolegy or technigque we’'re proposing. It’s been around
for long time. Everyone who uses it properly has been
satisfied with the results of it; and that the projects
actually, should they get started before ours does, take
this on as something they do right from the ocutset rather
than waiting for the results of our efforts with the East
Bay Regional Park District.

I am suggesting we use a precautionary approach. One
of the reasons is we live in a closed system. We see what
the excess production of carbon is doling to our climate.

We see the effects of climate change every single day.
This summer has been a horrendous example of what we can
expect to see in the future. The same goes for

chemicals. The estuaries and rivers all around the planet
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are -- they’'re dead zones, some of which never go away.
They used to ebb and flow with the seasons. Many of them
are there all of the time. It is a result of use of
chemicals largely in agriculture but these are herbicides
that are also used by people like us in the control of
weeds.

And I just want to point ocut that everyone we talk to
about weed control always says basically the same thing:
We're only using a little. You know, we are very carefully
painting a stump.

But when we talk about these the overall impacts of
what we‘re doing looking historically and also in terms of
what it is all being done simultanecusly, we have to begin
to recognize the poisoning of the planet is the direct
result of this continued often small application of poisons
that people tend to want to use as a justification for
their use.

I think we need a shift in our thinking on this. If
we’'re ever going to get the planet back to some kind of
healthy place, we’re going to have to start deoing things
differently. I’'m encouraging a precautionary approach.

And I‘'m also asking you look at this community as one that
is different. We're very sensitized to those envirommental
issues. And unlike other parts of the country that may noct

put as much weight on the use of chemicals on our
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environment, this community is really struck and concerned
about it.

The other thing I’'d like to say I think the logged
areas should be re-vegetated, not just left to come back on
their own to see what happens. I think there should be
active intervention by the contractors to assure that
native vegetation 1s encouraged there and done through a
re-vegetation process.

And the last thing I would say, since this money is
coming through the Department of Homeland Security that we
also think about energy independence. If we look at using
the biomass, of which we have a lot, to use for fuel than
rather simply chipping in place and leaving a 1ot of the
material there, I think we should be considering alliances
with our local utilities to see if we can use some --
develop some micro-utilities here like in the Port of
Oakland, Port of Richmond where we can actually produce
electricity from the biomass we are harvesting.

KEVIN SPESERT: Next speaker I have is Joanne Drabek.

JOANNE DRABEK: Hi. My name is Joanne Drabek. I'm a
resident of COakland and I live right next to one of the big
red spaces.

My comments are mostly in regard to the Brushland, big
number four project, with the East Bay Regional Park

District.
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To meet your geoals cf long-term effects of fuel
reduction, a cut-and-run program will not work. Mother
Nature will come in after vou and plant things worse than
you ever planted. It has already happened in some of the
projects funded by FEMA in my personal back yard. Chibot
Regional Park is my personal park.

If long-term hill reduction is a goal, as vou
progress, I hope firefighters and botanists will go out
hand in hand to esach of your project sites and do a joint
evaluation of the best thing to happen; that part of the
long-term fuel reduction management plan may include
replanting with things that are not as flammable as Scotch
Broom or eucalyptus trees; and that somewhere somebody’'s
money, be it FEMA money or a local agency’s money, has to
go in to long-term management and monitoring to see if what
we're doing is really working.

Thank you.

KEVIN SPESERT: Thank you for vour comment.

The next speaker I have is Barbara Allen.

BARBARA ALLEN: Hello. I want to, like the Fire Chief
from El Cerrito, I want to thank all of the agencies for
this very important program. I am co-founder for Neighbors
For Fire Safety. I live in the Berkeley Hills and fire is
critical to us.

Living on the ridge there, every time there is a warm
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hot day like these past couple of days we all get very
nervous. The vegetation up there is horrendous. I
appreciate that cutting back has occurred and I am looking
forward to a cutting in the future.

I'm also concerned about eucalyptus trees. I'm very
disheartened that the eucalyptus trees were cut and they
grew back. We’ve got to figure out a way we can stop them
growing. It is ridiculous. It also costs a lot of money.

I think also it is important to understand that fire
in the Berkeley Hills and along the ridge is so critical
and we feel that fire is the number one priority for the
Berkeley Hills. And we want to have as much vegetation cut
down and -- particularly the eucalyptus trees. I think
they‘re incredible dangerous.

And in Tilden Park there are areas with so much
vegetation from the eucalyptus trees along the edge. It is
incredibly dangerous.

I appreciate what you're doing. And I think that -- T
hope it will be very successful and we’ll proceed and we
love getting money for our safety.

So thank you very much.

KEVIN SPESERT: Great. Thank vou for vour comment.

The next speaker is Bob Allen.

BOB ALLEN: I’'m Bob Allen, also from Berkeley. There

is one area that apparently the FEMA money does not cover
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that does concern me. And it was really brought home
today. We came to the afternoon meeting but at the wrong
time. We drove back along Skyline and Grizzly Peak to
Berkeley.

I was really undermined -- a prior concern of mine.
There is a tremendous number of electrical lines, overhead
lines across the rocad, which is really, as we all know, the
fire barrier between the park and the rest of the
community.

Maybe 20, 25 years ago an almost major fire in the
Berkeley Hills started just above Wildcat Canyon Rcad
because a power line came down and ignited the brush and
burned several houses. There is the dangers those lines
cause because of the fire and there is the danger that was
really realized in the Oakland Hills fire that you can’'t
get fire trucks or emergency vehicles into areas where
lines are down.

So I understand it is not part of the money here. I
would urge all of the agencies involved to look at securing
money to underground these lines where they are really
blocking the major thoroughfares like Skyline and Grizzly.

Thanks.

KEVIN SPESERT: Great. Next speaker is David Kessler.

DAVID KESSLER: Good evening. Thanks for holding the

meeting. My name is David Kessler. I live in Oakland and
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work at UC Berkeley. My wife and I lost our home and our
whole neighborhood in the 1291 fire.

I'm a member of the Claremont Canyvon Conservancy. I
am my City Council members appointee of the Oakland
Wildfire Prevention District and I'm the head of the new
North Hills Community Association, which is the
neighborhood association for North Oakland.

Our organizations have all endorsed the East Bay plans
that are being considered right now. Of course, we hope
they’re studied and, you know, that respond to what the

best way to do them are. What is important te us is that

something get done. We perhaps have waited too long and we

can‘t wait too much longer. Even imperfect action is a lot

better than inaction.

What we want to make sure happens is this is done as
swiftly as possible and that something is done to reduce
the biomass up there. 2aAnd I trust that the study will
consider all of the opinions about this and find a way to
do it most effectively. But we can’'t tolerate a situation
that will lead to another fire.

Thank you.

KEVIN SPESERT: Great. I have one last comment card.

If you would like to comment tonight, please £ill it
out and hand it to Rebecca. Our next speaker is Ken

Benson.
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KEN BENSON: I‘'m Ken Benson. I‘'m a citizen of
Oakland. I was one of the founders and backers of the
original Oakland Wildfire Prevention District. I recently
came off of that board.

First of all, I want to thank both agencies FEMA and
CEMA for their funding and approach to mitigation, not just
these grants; but I'm also a native of the Imperial Valley
and I'm pleased to hear about the funding for the E1 Centro
earthquake. I‘d like it to be more than the 17 million
dollars. That is better than a shovel-ready project. They
have 27 percent unemployment in my old home county.
Anything can help.

That said, we’re here really to talk about these
projects, thelr importance.

I can further echo David’s comments. When we started
looking to pursue the grants, Tom Platt had black hair and
was single. That is not the case anymore. And we were
told wonderfully this is our first step on a long process.
We’'ve been stepping all along.

And I couldn’t agree more with the Kelly‘s. Let‘s
take what we know and what we’'re learning and let’s share
this. The beauty of these different projects is they
aren’'t exactly the same. That is part of probably what
interested FEMA and CEMA with this is that each of these

mitigations are going to be somewhat different. 2aAnd we
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gain knowledge for future projects from this as well but
only 1f we take the effort. Let’s take the effort.

Thank you very much.

KEVIN SPESERT: Great. Thank you for vour comment.

Rebecca, I think you have a couple more?

Next one I have 1s Mark Rauzon.

MARK RAUZON: Hi. Mark Rauzon. My name is Mark
Rauzon. I‘m a beoard member of the Friends Of Sasaul Creek,
also an ornithologist and geography instructor at Laney
College.

I'd like to address as a citizen-led environmental
group managing a watershed, we’ve worked for 14 years
trying to control invasive plants. In principle, we
support your plans for alien vegetation control on a large

scale in order to minimize fire risk in principle.

We also in principle support judicious use of
herbicides to contrel re-sprouting of stumps. We say this
from 14 years of experience of tryving to manage vegetation
in Oakland where herbicide is illegal in public lands
without using herbicide. We cannot simply keep up. We've
tried using all types of experimental techniques. We
cannot keep up. And if you’'re coming cut with 900 acres
yvou’ll never he able to manually remove re-sprouts without
Glyphosate tools. And I could also submit pest management

information on other perspectives of Glyphosate.
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What is so interesting to us is how inconsistent land
use is throughout this region. We have East Bay Regional
Park District is different than the East Bay MUD is
different than the City of Oakland is different than the
City of Berkeley. As a result, the City of Oakland and its
fire management suffers the most. We're the least
consistent with you all, especially state regional parks.

We need to become consgsistent in the land’s use of fire
throughout this entire hill region.

Finally, I‘d like to specifically recommend that a
so-called herbicide czar be appointed who is independent of
vyou all or somebody who will be explicitly responsible for
designating how much herbicide is used, where it is used
and that person would be accountable and will be tracking
specifically herbicide use. That way we can use it but it
is going to be very closely monitored.

Thank vyou.

KEVIN SPESERT: Great. Thank you for your
comment .

The next one I have is -- soxrxry if T butcher your name
here -- Lech Naumovich. Am I close?

LECH NAUMOVICH: Pretty good. Good evening. Lech
Naumovich. I'm a -- from the California Native Plant
Society, the East Bay Chapter. I live in Alameda. I‘ve

worked throughout the hills for many vears and actually I
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am staffed there. I work as a contractor on various
projects in the hills as a botanist. And also I worked on
Mayor Dellums’ Emergency Preparedness Task Force many vears
ago. I don’‘t envy the work vou do but I really appreciate
it.

CMPS, California Native Plants Society, has been
active in this area for some 45 years. Our organization
started in the East Bay Hills. And these East Bay Hills
are botanically very important both from the perspective of
the unique vegetation, as well as plants, to -- federally
protected plants that you’ll bump into in the ETR are
presidio clarkia and palid manzanita. In addition, there
is serpentine resources. This is a very unique area to us
and a very well-traveled area. We want to ensure the fuels
work complies with a goal to maintain those resources and
at least do no harm to them. That is a big concern with
us.

We appreciate the fact that there are cumulative
impacts and you’re locking at the cumulative impacts of all
of the projects throughout the area. We think there are
going to be certainly very large impacts from invasive
species. That is one of the EIR -- EIS requirements rather
looking at invasive species. When you have a whole number
of treatment projects going on throughout the area it opens

up sites where invasive species tend to colonize and as
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some previous speakers have said, those invasive species
then can produce more of a risk of maybe the prior habitat
you had there. The type of fuel is very different. It
tends to be flashier. You tend Lo have what yvou call an
early succession community rather than a climax community.

And that is also something we hope to see in the EIS
is as you consider this project and as you consider funding
these projects, one of the goals is te figure out what
point -- what end point you are going to analyze for
environmental impacts. When you do a fuel management —-
when vou do a fuels management project on a landscape, it
looks very different in year one than it will year five
after the project 1s completed and year ten after the
project is completed. Maybe it’s a mental exercise but I
hope you will consider not only day one post project is
what the EIS will consider but rathexr you look on down the
line to year ten, year twenty even because that is going to
have -- your actions are directly impacting vegetation. We
don't believe they're indirect impacts. We believe they’re
direct.

And we have, as people brought up, a whole lot of
knowledge in this community about what happened in Chabot,
what happened on the Caldecott Tunnel where eucs have been
cut over and over again and re-sprouted but alsc vegetation

that is shrubby and vegetation that is grass oriented.
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1 We're really excited about this. We’ve worked very
2 closely with the East Bay Park District on their EIR. We
3 worked with Oakland on improving what they’re doing in the
4 hills in terms of fuel management. We’ve worked indirectly
5 with Claremont Canyon Conservancy.
6 We hope that when you consider these projects
7 especially some of the competitive grants that you ensure
8 there is a monitoring and follow-up written in every single
9 proposal. That is where we’'re seeing the big shortfall in
10 a lot of the projects. I think somebody -- Joanne brought
11 it up where she called it cut-and-run. I think it is
12 particularly illustrative of what we’ve seen in some areas
13 where they’ve cut and chips have been thrown down up to six
14 feet in depth and there has not been much done. There’s no
15 native recruitment plants going on there. The plants can’'t
16 germinate through six feet of chips.
17 We certainly want to see projects -- the fuels
18 management projects done by agencies, done by competent
19 people. There are certainly a lot in this room. But we
20 need to see the planning ten, twenty years in advance.
21 If we're going toc remove the grove of eucalyptus
22 trees, what is our goal in twenty years? Is it going to be
23 something more of a fuel hazard or something that’'s going
24 to be something sustainable and easier to manage?
25 So basically we’‘re asking FEMA to consider and
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prioritize projects that have those components, the
monitoring and the follow-up.

And that is about it., Thank vou. You’ll probably get
written comments from us.

KEVIN SFESERT: That is the last speaker I have for
the night. With that, we’ll go ahead and -- in case there
is anybody at the last minute. Go ahead.

CARQOL SCHEMMERLING: I just have one comment.

KEVIN SPESERT: Go up to the microphone. Can you
state your name? I don’'t have a card for you.

CAROL SCHEMMERLING: Carcl Schemmerling with the
Strawberry Creek Watershed Council. I am also involved
with the Urban Creeks Council.

So what happens in these places with the -- these
chemicals will affect the water. And T’'m not so sure that
people are aware enough or pay enough attention to what
goes into the water. My main concern is after the last
fire in 1991 I was asked because of a horticulturist what
shouldn’t be done. And I said, "Do not re-seed with
European annual rye grass. That is next vear’s fire fuel."
So that is what they did. .They re-seeded with European
annual rye grass that carried the flames throughout the
fire district, fire area.

You know, what the last speaker said is really

important. If you don’t have follow through and this sort

Northern California Court Reporters
(916) 485-4949 * Toll Free (888) 600-6227

Page 49

November 2010

E-109



Scoping Report: Appendix E Hazardous Fire Risk Reduction EIS

Public Scoping Meeting, Second Session 8/26/2010
Hazardous Fire Risk Reduction Environmental Impact Statement Meeting

1 of thing keeps happening, you can forget it. The
2 eucalyptus are one problem but it is the grass that starts
3 the fires in most cases.
4 So it is what you shouldn’t do that should be written
5 and pald attention to as well.
6 KEVIN SPESERT: Great. Thank you. Thank vou for your
7 comment.
8 I think with that, we’ll go ahead and close the public
9 comment portion of our meeting.
10 Thank you all for being here this late evening. We
11 appreciate your time and effort for coming out today.
12 We’ll have in the back by the poster boards FEMA staff as
13 well as representatives from the cooperating agencies to
14 answer your gquestions.
15 Have some cookies so we don’'t have to take them home
16 and have a good evening.
17 (End of proceedings.)
18
is
20
21
22
23
24
25
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5.3.1.2
5.3.1.3

53.14

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

Partially Funding Grant Applications, including Funding Some and Denying
Others
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54

5.6

5.7

53.2

5.3.3

Ground Water Hydrology and Quality (including herbicide use)
5.3.2.1 No Action
5.3.2.2 Proposed Action

5.3.2.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.3.2.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

Floodplains and Wetlands
5.3.3.1 No Action
5.3.3.2 Proposed Action

5.3.3.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.3.3.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

Coastal Zone Management Act

54.1
54.2
5.4.3

54.4
55

55.1
55.2
5.5.3

554

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others
Air Quality (including Greenhouse gases)

No Action

Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

Climate/Microclimate, including Wind

5.6.1
5.6.2
5.6.3

5.6.4

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

Historic Properties

57.1

Standing Structures
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5.7.2

5.7.1.1 No Action
5.7.1.2 Proposed Action

5.7.1.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.7.1.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

Archeological Resources
5.7.2.1 No Action
5.7.2.2 Proposed Action

5.7.2.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.7.2.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

5.8  Aesthetics and Visual Quality

58.1
5.8.2
5.8.3

5.8.4

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

5.9 Socioeconomics

591

59.2

5.9.3

Executive Order 12898: Environmental Justice
5.9.1.1 No Action
5.9.1.2 Proposed Action

5.9.1.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.9.1.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

Property Values
5.9.2.1 No Action
5.9.2.2 Proposed Action

5.9.2.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.9.2.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

Induced Growth No Action
5.9.3.1 No Action
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5.10

511

5.12

5.13

5.14

5.9.3.2 Proposed Action

5.9.2.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are
Different than Proposed

5.9.3.4 Partially Funding Grant Applications, including Funding Some and Denying
Others

Human Health and Safety (including Hazardous Fire Risk Reduction and Use of Hazardous
Substances, including Herbicides)

5.10.1
5.10.2
5.10.3

5.10.4

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

Public Services/Infrastructure

5111
5.11.2
5.11.3

5114

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

Land Use and Planning

5.12.1 No Action

5.12.2
5.12.3

5.12.4

Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

Transportation

5.13.1
5.13.2
5.13.3

5.13.4

No Action
Proposed Action

Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than
Proposed

Partially Funding Grant Applications, including Funding Some and Denying Others

Noise and Vibration

514.1
5.14.2

No Action

Proposed Action
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6.0 Cumu
6.1

6.2

6.3

6.4
6.5
6.6
6.7
6.8

5.14.3 Funding Grant Applications for Hazardous Fire Risk Reduction to the Built
Environment with Environmental Conditions or Methodologies that are Different than

Proposed

5.14.4 Partially Funding Grant Applications, including Funding Some and Denying Others

lative Impacts
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6.1.3 Resources Analyzed
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Herbicide Use and Wood Chip Application Literature Review

APPENDIX L HERBICIDE USE AND WOOD CHIP
APPLICATION LITERATURE REVIEW

L.1 Potential Direct and Indirect Effects of Herbicide Application

This section presents information on three herbicides being considered for use in the proposed
and connected project areas — Garlon® 4 Ultra, Stalker®, and Roundup®. Included are (1)
summaries of chemical characteristics of the commercial formulations or the active ingredients
of commercial products, including properties associated with fate and transport (2) general and
(where available) species specific ecotoxicity data, (3) potential direct (e.g., toxicity) and indirect
(e.g., secondary or associated) effects of herbicide use, and (4) best management practices to
reduce the potential for adverse effects, especially on special status species. best management
practices are discussed in detail in the final section of this appendix, Species-specific
Conclusions and Recommendations. For the purposes of this evaluation, special status species
include threatened or endangered species as well as ecologically important native plant and
animal species comprising or associated with critical or important habitats. Data and discussions
presented below provide a brief summary of representative information, and are not intended to
be a comprehensive presentation of all available data.

L.1.1 Herbicide Descriptions

L.1.1.1 Garlon® Products (triclopyr)

Garlon® 4 Ultrais one of three herbicides proposed for use in the proposed and connected
project areas. Garlon® 4 Ultrais ayellow colored liquid herbicide comprised of 60.45% of
3,5,6-trichloro-2-pyridinyl oxyacetic acid, butoxyethyl ester (triclopyr BEE) with the balance
(39.55%) comprised of undisclosed inert ingredients. The active ingredient, triclopyr, isthe
pyridine analogue of 2,4,5-T and imitates the actions of auxin, anatural plant growth hormone.
Oncethe herbicideis applied, it is absorbed by the roots and leaves of the target plant and
accumulates in the growth regions of a plant affecting its ability to grow (MDAR 2012).
According to the manufacturer, Garlon 4 Ultrais intended to be used to control woody plants and
annual and perennial herbaceous broadleaf species. It can be applied to control or eradicate these
plants either viafoliar spraying or by applying directly to basal bark or cut stumps (U.S. EPA
2007).

As part of the agency’ s vegetation management program, the Forest Service of the United States
Department of Agriculture (USDA) has used Garlon® 4 Ultraand Garlon® 3A, acommercial
formulation of the triethylamine salt of triclopyr (44%), emulsifiers, surfactants, and ethanol. The
Garlon® 3A formulation appears to be less toxic to non-target species than Garlon® 4. Also,
Garlon® 4 Ultra contains no petroleum distillates, which are found in some formulations of
Garlon® 4. However, the active ingredient in both Garlon® 4 Ultra and Garlon® 4 is triclopyr
BEE. The manufacturer reports that “the two herbicides share an extensive toxicology database
and similar toxicology attributes’” (Dow AgroSciences 2012b). Triclopyr BEE is highly soluble
in water leading to acute toxicity concerns, but generally has a short half-life in water due to
degradation from exposure to sunlight. Most studies appear to identify a half-life of between a
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few hours and 9 days (SERA and SRC 1996). Triclopyr BEE “degrades quite rapidly in water to
triclopyr acid. Laboratory studies indicate that photolysisis the principal degradation pathway,
with hydrolysis aso contributing. Severa studies indicate that the half-life of the ester in water
can range from 1.5 t0 6.6 days as aresult of photolysis’ (McCall and Gavit, 1986; Solomon, et
al., 1988; Havens and Shepler, 1993 in MDAR 2012). Hydrolysis half-lives are dependent on pH
and temperature and range from 0.06 days to 208 days in natural waters (MDAR 2012). The
half-life in soils ranges between 4 and 40 days. The foliar half-lifeis several days, with studies
summarized identifying a 42% reduction in 6 days after application and between 10 and 15 days
(SERA and SRC 1996). Additional studies suggest that soil microbes degrade triclopyr readily,
especialy in warm, moist conditions that favor microbial activity but that persistence in soil
varies depending on soil type and climate. “Reported half-lives for triclopyr in western Oregon
soils range from 75 to 81 days (Norris, et al. 1987). This study found detectable triclopyr
residues in soil 477 days after treatment. Comparable half-lives were reported for triclopyr in soil
after applications of Garlon® 3A (10-39 days) (Deubert and Corte-Real 1986) and Garlon® 4
(approximately 14 daysin clay or sand) (Stephenson, et al. 1990)” (Forest Service Pacific
Northwest Region 2001). The biodegradation potential of Garlon® 4 under aerobic conditionsis
high, while the bioconcentration potential is moderate.

L.1.1.2 Stalker® (imazapyr)

Stalker® isthe second of three herbicides proposed for use in the proposed and connected
project areas to remove targeted invasive and flammabl e plants, including target tree species,
thus reducing fire risk and restoring native vegetative communities. Stalker® isapae yellow to
dark green colored liquid with aweak ammonia-like odor and neutral pH. It is comprised of
27.6% IPA (IPA) salt of imazapyr, which isthe active ingredient, and 72.4% of proprietary
ingredients (BASF 2012). Similar to Garlon® 4, target species for Stalker® application include
broadleaf plants, woody plants and trees, as well as certain grasses and vines. Additionally, itis
applied by foliar spraying, spraying of bark and basal stems, and application to recently cut brush
and trees. Further application methods include direct injection into targeted individual trees and
Frill or girdle treatment, which involves spraying or painting the herbicide onto cuts made
through the bark and completely around the circumference of the tree with no more than 2-inch
intervals between cuts. Most means of application include mixing Stalker with diesel or
penetrating oil. Following application, the herbicide is absorbed by a plant’s roots, leaves, and
bark and targets the same parts of the plant as Garlon® 4 (U.S. EPA 2011). Imazapyr, the active
ingredient, inhibits activity of an enzyme necessary for growth (OSU 2002). Trees not targeted
for application in the project areas may aso be impacted by Stalker® if the herbicide reaches the
surface soil and is taken up by the roots (U.S. EPA 2011).

According to the U.S. EPA, the active ingredient of Stalker®, imazapyr, is persistent in soil and
can reach surface water via either runoff or leaching to groundwater that discharges to surface
water, since it is very mobile. When imazapyr reaches surface water, it is soluble and the only
means of degradation is through exposure to sunlight; however, the half-life is between 3 and 5
daysin surface water and it is not expected to bioaccumulate in tissues of aquatic organisms
under normal pH conditions. The greatest exposure potentia is expected to be to non-targeted
aquatic and terrestrial plants exposed via spray drift, which is reduced by implementation of and
adherence to best management practices of application and maintenance (U.S. EPA 2006).
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Estimates of persistence in the environment vary based on field conditions. Imazypyr is
considered to be moderately persistent in soil with ahalf-life of approximately 90 days with the
primary means of degradation being microbial action according to one source (U.S. DOE-
Bonneville Power Administration 2000). Other sources of toxicity information indicate that the
half-lifein soil can range from 14 daysto 17 months. Forestry dissipation studies identified by
Oregon State University (OSU) indicated that the half-life ranged from 14 to 44 daysin forest
litter, 19 to 34 daysin forest soil, and 12 to 40 days on plant tissue (OSU 2002).

L.1.1.3 Roundup® (glyphosate)

Roundup® is the third herbicide proposed for use in the proposed and connected project areas to
remove invasive and flammable plant and tree species, thus reducing fire risk and restoring
native vegetative communities. It is a non-selective herbicide with the active ingredient
glyphosate, and is among the most widely used herbicides across the United Sates by volume.
There are several formulations of Roundup® and, since the patent expired for Monsanto, the
manufacturer, in 2000, additiona herbicide formulations with glyphosate as the active ingredient
have been developed and marketed (IPCS 1994). Currently, 46 commercia formulations are
listed by Greenbook and the PAN pesticide database lists more than 700 active formulations of
glyphosate with a variety of inert ingredients (SERA 2011). The various Roundup® formulations
aswell as other glyphosate-based herbicides include different percentages of the active
ingredient and proprietary ingredients, such as surfactants, which are possibly more toxic than
glyphosate. The type of surfactant and its concentration may differ among formulations and
manufacturers. A common surfactant in Roundup® is polyoxyethylene amine (IPCS 1994).
Studies indicate that the surfactant polyoxyethyleneamine or polyethoxylated tallow amine (both
abbreviated POEA), used in some commercia glyphosate-based formulations, may be more
toxic to animals than glyphosate (OSU 2012). Thus, the majority of information provided below
describes the active ingredient glyphosate in the form of the IPA salt; however, when specific
information about Roundup® was identified, it is summarized below.

Glyphosate is an odorless white chrystalline powder (IPCS 1994) applied to vegetation by means
similar to Garlon 4 and Stalker. Similar to the other two herbicides being considered for usein
the project areas, glyphosate is absorbed by a plant’ s roots, leaves, and bark and targets the same
parts of the plant by inhibiting the enzyme required to initiate plant growth. Glyphosate |eads to
stunted growth, loss of green coloration, leaf wrinkling or malformation, and death. Death of the
plant can occur between 4 and 20 days following application (OSU 2012).

Tu, et al. (2001) report that glyphosate is strongly adsorbed to soil particles, which preventsit
from excessive leaching or from being taken-up from the soil by non-target plants. It is degraded
primarily by microbes, but strong adsorption to soil can inhibit microbia action and slow the rate
of degradation. Photo- and chemical degradation are not significant means by which glyphosate
isremoved from soils. The half-life of glyphosate ranges from several weeks to years, but
averages 2 months. In the water column, glyphosate is rapidly decreased through adsorption to
suspended and bottom sediments and has a half-life of 12 daysto 10 weeks.
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L.1.2 Species Specific Information

The United States Fish and Wildlife Service (USFWS) and the National Marine Fisheries
Service (NMFS) hasjurisdiction over severa species of concern to this project. Three species
under USFWS jurisdiction [ Alameda whipsnake (Masticophis lateralis euryxanthus), California
red-legged frog (Rana draytonii), and pallid manzanita (Arctostaphylos pallida)] and one species
under NMFS jurisdiction [the Central California Coast Distinct Population Segment (DPS) of
steelhead (Oncorhynchus mykiss)] have been identified as taxa warranting detailed evaluation of
risks due to proposed project actions. Severa other DPS or species of fish under NMFS
jurisdiction are also considered but not fully evaluated because of incompl ete exposure pathways
(e.g., they do not occur in the project areas). Information on herbicide toxicity, potential for
exposure, and species specific considerations for herbicide application and related actionsis
presented below, by species.

L.1.2.1 Alameda Whipsnake

L.1.2.1.1 Toxicity Data

There are limited data available regarding the toxicity of herbicidesto reptiles, and no data were
found in which snakes were exposed to any of the three herbicides that may be used in the
proposed and connected project areas. The following information about toxicity to reptiles
exposed to herbicides was obtained from Bautista 2005.

In a review of pegticide effects to reptiles, Pauli and Money (2000) found very few
studies, despite publications stating the need for such research dating back to Hall (1980).
The only information available for herbicides is from two reports concerning 2,4-D. One
study investigated the effects of 2,4-D on adligators (Crain, et al. 1997), and Willemsen
and Hailey (1989, cited by Pauli and Money 2000) noted adverse effects to tortoises in
Greece after application of 2,4,5-T and 2,4-D. Pauli and Money (2000) concluded, “it is
remarkable that no data appear to exist concerning the effects on reptiles of field
applications of ... modern herbicides (e.g., glyphosate, sulfonylureas)...”

Hall and Clark (1982) found that the green anole lizard (Anolis carolinenesis) had asimilar
sensitivity as mallards and rats to organophosphates. Conversely, reptiles were reported to be
more sensitive to some pesticides than birds or mammals (Rudd and Genelly 1956, in Hall
1980). Hall (1980) stated that reptiles are apparently less sensitive than fish. The Forest Service
risk assessments use amphibians and/or fish as surrogates for reptiles. An assumption is made by
the Forest Service that exposures and doses protective of amphibians and fish would also be
protective of reptiles. Amphibians and fish have very permeable skin, more so than reptiles, so
they are more likely to absorb contaminants from their environment. And their more complex
life cycle that includes metamorphosis makes amphibians sensitive indicators for environmental
effects (Cowman and Mazanti, 2000). However, the lack of datafrom reptiles |eads to substantial
uncertainty in risk assessments for reptiles, since the response of these animals to herbicide
exposures is unknown.
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L.1.2.1.2 Exposure Pathways

The two potentially most important routes of exposure to herbicides applied to terrestria
environments for snakes, such as the Alameda whipsnake, are direct/dermal contact and dietary.
Direct contact with herbicidesis not expected to result in adverse effectsin terrestrial reptiles
given the relatively impermeable skin of these organisms and the low likelihood of contact. The
expectation of limited direct contact with herbicides is based on the assumption that herbicides
will be sprayed primarily on stumps of non-native trees, such as eucal yptus, although in some
areas coyote brush shrubs may also be treated. Herbicide application is expected to be most
intense where non-native trees are most abundant, and are, therefore, not preferred habitat of the
whipsnake. Because of habitat unsuitability, Alamedawhipsnakes are unlikely to frequent areas
where herbicide application is expected to be most aggressive.

Dietary exposure via consumption of prey is considered the most important potential exposure
pathway for terrestrial snakes, such as Alameda whipsnake. This pathway would be significant
and complete if herbicides were accumulated in the tissues of prey items routinely consumed by
Alameda whipsnake. However, accumulation of herbicidesin prey items of whipsnakes (e.g.,
insects, lizards, small mammals) is unexpected for the reasons cited below.

Based on aninitial evaluation of chemical characteristics, such as octanol-water partition
coefficient (Kow), the three herbicides with potentia for use in the proposed and connected
project areas have low to moderate bioaccumulation potential. Garlon® 4 is reported to have low
to moderate potential for bioaccumulation (Marin Municipal Water District 2008) based on the
reported log Kow (about 4). This bioaccumulation potential is offset by the relatively rapid
degradation of Garlon® 4. The reported half-life (field dissipation) is 39 days, and hydrolysis
degradation in soil and water is 3 hours and 0.5 days, respectively, for triclopyr BEE, the active
ingredient in Garlon® 4 (Marin Municipal Water District 2008).

Bioaccumulation potential for Stalker® (active ingredient imazapyr) is reported to be low (Tu, et
al. 2001). Mobility in soil is reported to be significant because of low sorption potential, but
degradation in aguatic environments via photodegradation is reported to be very rapid (2 days;
Mallipudi, et al. 1991 in Weed Control Methods Handbook, The Nature Conservancy, Tu, et al.
2001). These conclusions support assumptions that bioaccumulation of imazapyr in likely prey
items of the Alameda whipsnake will not be significant and dietary or food web-related effects to
terrestrial snakes are not anticipated following appropriate application of this herbicide.

As discussed above, Tu, et al. (2001) report that glyphosate is strongly adsorbed to soil particles,
which prevents it from excessive leaching or from being taken-up from the soil by non-target
plants. It is degraded primarily by microbes, but strong adsorption to soil can inhibit microbial
action and slow the rate of degradation. Photo- and chemical degradation are not significant in
the means by which glyphosate is removed from soils. The half-life of glyphosate ranges from
several weeks to years, but averages 2 months. In water, glyphosate is rapidly dissipated through
adsorption to suspended and bottom sediments and has a half-life of 12 daysto 10 weeks.

Glyphosate bioaccumulation is expected to be low because of strong sorption to soil particles and
low log Kow (-2.8). Tu, et al. (2001) provide the following summary of glyphosate fate and
transport relevant to evaluation of bioaccumulation potential.
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Because glyphosate binds strongly to soils, it is unlikely to enter waters through surface
or subsurface runoff except when the soil itself is washed away by runoff, and even then,
it remains bound to soil particles and unavailable to plants (Rueppel, et al. 1977, Malik,
et al. 1989). Most glyphosate found in waters likely results from runoff from vegetation
surfaces, spray drift, and intentional or unintentional direct overspray. In most cases,
glyphosate will dissipate rapidly from natural water bodies through adsorption to organic
substances and inorganic clays, degradation, and dilution (Folmar, et al. 1979; Feng, et
al. 1990; Zaranyika & Nyandoro 1993; Paveglio, et al. 1996). Residues adsorbed to
suspended particles are precipitated into bottom sediments where they can persist until
degraded microbially with a half-life that ranges from 12 days to 10 weeks
(Goldsborough & Brown 1993; EXTOXNET 1996).

Direct contact and dietary-related adverse effects to Alameda whipsnake are not anticipated
following appropriate and careful application of Garlon® 4, Stalker®, or Roundup®.
Bioaccumulation of these herbicides in prey items of Alameda whipsnakes is not expected to be
significant based on chemical properties (e.g., log Ko, solubility, sorption potential, and
environmental persistence) of these compounds and on properties of the active ingredients. None
of the known inactive or secondary ingredients of the commercial mixtures (e.g., kerosene,
surfactants) has significant bioaccumulation potential.

L.1.2.1.3 Application Recommendations/Cautions

e Do not apply herbicides to foliage when wind speed is greater than 10 mph or less than 2
mph. Very low wind speeds are conducive to drift because very light winds are highly
variable and are associated with inversion conditions, in which mists and vapors tend to
stay near the ground rather than dispersing upward.

e Apply during dry periods (i.e., not within 24 hours of predicted rain event defined as a
40% chance of rain or greater) and no foliar application within 60 feet of surface water
bodies to reduce overland transport to surface water bodies (which may increase
exposures to certain prey items of Alameda whipsnake).

e Apply after reproductive period (i.e., spring and early summer for Alameda whipsnake)
to minimize exposures to potentially more sensitive early life stages. It is currently
unknown if young snakes are more or less sensitive to herbicide exposures, but early life
stages of many common test species show increased sensitivity to potentially hazardous
chemicals compared to adults of the same species.

L.1.2.2 California Red-legged Frog

L.1.2.2.1 Toxicity Data

Toxicity data for the three herbicides with potential to be used in the treatment area are limited
for amphibians, especially for Stalker® and the associated active ingredient imazapyr. Relevant
toxicity information for the three herbicides is summarized below, by herbicide.
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Garlon® Products (triclopyr)

Garlon® 4 and/or the active ingredient triclopyr is apparently toxic to larval amphibians, as
determined in several studiesin which tadpoles were exposed to triclopyr. Toxicity differed
between technical triclopyr and Garlon® 4, seemingly due to effects related to inactive or
secondary ingredients in Garlon® 4. For example, Garlon® 4 contains kerosene and the active
ingredient istriclopyr BEE, while the closely related Garlon® 3A does not contain kerosene,
contains ethanol, and has triclopyr TEA as the active ingredient. Two studies exposed ranid frog
tadpoles to triclopyr; one using technical triclopyr and the other using the commercial triclopyr-
based herbicide. Toxicity data from these two studies are summarized below.

Berrill, et al. (1994) calculated an effects concentration (EC)so (abnormal behavioral response) in
bullfrog (Rana catesbeiana), green frog (R. clamitans), and leopard frog (R. pipiens) of 1.2
milligrams per liter (mg/L) triclopyr. Mortality was 100% (lethal concentration (LC)1q0) in al
exposed R. clamitans and R. catesbeiana at 2.4 and 4.8 mg/L triclopyr. Minimal mortality was
observed in R. pipiens at 2.4 mg/L and 4.8 mg/L triclopyr. These data are assumed applicableto
the Californiared-legged frog (R. draytonii) based on the assumption that closely related taxa
(genus Rana, recently changed to Lithobates for most ranid frogs in the United States) have
similar sensitivity to toxic chemicals. Under this assumption, triclopyr concentrations in water
should probably not exceed about 1 mg/L to protect ranid frog larvae from ecologically
significant adverse effects.

Trumbo and Waligora (2009) calculated an LCsp (mortality) in R. catesbeiana tadpoles of 174.5
mg/L (Garlon® 3A) and 814.1 mg/L (technical triclopyr). These results suggest that Garlon® 3A
is more toxic than technical triclopyr, and that the increased toxicity of this particular
commercia product may be due to effects of other (often unknown or proprietary) ingredients.

The Forest Service also investigated the toxicity of severa herbicides on amphibians. This
information, presented in Bautista (2005), is summarized below.

Triclopyr was specificaly tested for the ability to cause maformations in the frog
embryo teratogenesis assay (FETAX) using the African clawed frog Xenopus laevis
(Perkins, et al. 2000). Xenopus is a highly sensitive assay species for determining the
teratogenicity of chemicals (Mann and Bidwell 2000, Perkins, et al. 2000). No
statigtically significant increase in abnormalities was seen in any groups exposed to
Garlon® 3A or Garlon® 4 at levels that were not aso lethal to the embryos. Consistent
with results for other aguatic species, Garlon® 3A, containing triclopyr TEA, was 15
times less toxic than Garlon® 4, containing triclopyr BEE. As reported in this study and
elsawhere, Garlon® 3A is reported to be substantially less toxic in aguatic environments
than Garlon® 4, primarily due to toxicity differences between triclopyr BEE (Garlon® 4)
and triclopyr TEA (Garlon® 3A). Garlon® 4 reduced embryo growth at a concentration
below the LCs, suggesting that frog embryo growth may be a sensitive sublethal
endpoint for toxicity assessment. Perkins, et al. (2000) found that the 96-hour LCx, for
Garlon® 4 was 10 mg acid equivalent (a.e.)/L, and that for Garlon® 3A was 159 mg
ael/L. Perkins, et al. (2000) calculated that if Garlon® 4 was applied at the highest
application rate directly to water 15 centimeters (cm) deep (volume not specified), the
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expected environmental contamination was less than the L Csy and the LCs by a factor of
about four and three, respectively. Water concentrations from application of triclopyr
acid at the typical application rate are below 1 mg/L, so acute and chronic risks to aquatic
animals are low. At the highest application rate, acute exposure from runoff could
adversely affect responsiveness of some tadpoles, increasing the risk of predation.
Despite the difference in toxicity, the conclusion is the same for triclopyr BEE, due to the
difference in estimated water concentration.

The findings reported in these studies indicate that maintaining surface water concentrations of
triclopyr below about 1 mg/L should provide adequate protection for R. draytonii tadpoles. No
data are available for estimating safe or threshold concentrations of triclopyr for metamorphosed
R. draytonii in terrestrial environments, but transformed individual s of this species are unlikely
to frequent the dry terrestrial areas where herbicide application is expected to be most intense.
Protection of surface waters and adjacent shorelines (where both tadpoles and transformed adults
are expected to reside) from unintended triclopyr exposuresis critical for protection of R.
draytonii.

Stalker® (imazapyr)

As stated previoudly, ecotoxicity data for amphibians are especially sparse for Stalker® or the
active ingredient imazapyr. Trumbo and Waligora (2009) exposed bullfrog tadpoles to imazapyr
and calculated an LCs of 14.7 mg/L. These data suggest that Stalker® is less toxic to ranid frog
tadpoles than Garlon 4®.

Roundup® (glyphosate)

Bautista (2005) compiled and summarized ecotoxicity datafor several herbicides, including
Roundup®. Although much of the information presented in this summary is focused on effects
of herbicides on birds and mammals, some data on amphibians are included. Ecotoxicity dataon
the effects of Roundup® (glyphosate) on amphibians, as summarized in Bautista (2005), are
presented below.

Glyphosate IPA, Roundup® and POEA surfactant used in Roundup® have been specifically
tested for their ability to cause maformationsin the FETAX assay using Xenopus (Perkins, et al.
2000). The Roundup formulation containing POEA surfactant was 700 times more toxic than
glyphosate IPA. POEA surfactant alone was more toxic than the Roundup® formulation. This
finding points to the importance of added ingredients in the commercia products. No statistically
significant increases in abnormalities were seen in any groups exposed to POEA at |levels that
were not also lethal. The Xenopus 96-hour LCsyfor glyphosate IPA was 7,297 mg a.e./L, and that
for Roundup was 9.3 mg a.e/L. Perkins, et al. (2000) calculated that if Roundup was applied at
the highest application rate directly to water 15 cm deep (volume not specified), the expected
environmental contamination was less than the LCsy and the LCs by afactor of about three.

A study by Smith (2001) looked at effects to western chorus frog (Pseudacris tiseriata) and
plains leopard frog (Rana blairi) exposed to aformulation of glyphosate containing glyphosate
IPA and ethoxylated tallowamine surfactant [Kleeraway Grass and Weed Killer RTU
(Monsanto)]. Smith exposed 1-week old tadpoles of both species for 24-hours to the following

L-8 Hazardous Fire Risk Reduction Environmental Impact Statement



Herbicide Use and Wood Chip Application Literature Review

concentrations of Kleeraway: 0.1 (1 part Kleeraway to 9 parts deionized water), 0.1, 0.001, and
0.0001. These concentrations are equivalent to 560 mg a.e./L, 56 mg a.e/L, 5.6 mgae/L, and
0.56 mg a.e./L. Smith reported some mortality at concentrations as low as 0.56 mg a.e./L for
both species. Acute exposure to Kleeraway had no effect on growth or development of surviving
tadpoles. Results found by Smith are not consistent with other information on the effects of
glyphosate or other formulations to amphibians. However, other studies have found that different
formulations can have different toxicities to frogs (Mann and Bidwell, 1999). Formulations
containing surfactant are known to have much higher toxicity to amphibians than glyphosate.
The Forest Service does not use the formulation used in the Smith study. Bidwell and Gorrie
(1995) reported 48-hour LCsp values of 11.6 mg a.e./L for the Roundup® 360 formulation and
121 mg/L for technical grade glyphosate using four species of frogs from western Australia. At
the typical application rate, expected water concentrations for acute and longer-term exposures
are well below any reported LCso for amphibians, with the exception of the study by Smith
(2001). At the highest application rate, lethal doses could occur from formulations containing a
surfactant.

Santillo, et al. (1989) found a substantial decrease in herbivorous terrestrial insects on glyphosate
treated sites, but no trend between treated and untreated sites for predatory insects. Cole, et al.
(1997) sampled amphibians in Oregon clearcuts with and without glyphosate applications.
Capture rates did not differ between treated and untreated plots for several resident amphibians
utilizing these terrestrial habitats [i.e., rough-skinned newt (Taricha granulosa), ensatina
(Ensatina eschscholztii), Pacific giant ssdlamander (Dicamptodon tenebrosus), Dunn’'s
salamander (Plethodon dunni), western redback salamander (Plethodon vehiculum), and red-
legged frog (assumed northern form, R. aurora)].

In summary, glyphosate formulations containing surfactants appear to be more toxic to
amphibians than formulations without surfactants. Technical grade glyphosate formulations
without surfactants seem to be less toxic to amphibians than commercia products, such as
Roundup® 360. There may be adverse effects on terrestrial amphibians due to reduced prey
(insects) in glyphosate treated terrestrial areas, but the study of Cole, et al. (1997) suggests that
these risks are low and probably not associated with population level effects on resident
terrestrial amphibians.

L.1.2.2.2 Exposure Pathways

The primary routes of exposure to sprayed herbicides for terrestrial life stages of amphibians,
such as the Californiared-legged frog, are dermal/direct contact and dietary. For eggs and larva
stages (tadpoles), the primary exposure route of concern is direct contact with (eggs and
tadpoles) and ingestion of (tadpoles) surface water. The effects of direct dermal contact with
herbicides on terrestrial life stages of amphibians are unknown. Exposures to herbicides via
direct contact are possible for adult amphibians due to the permeable skin. Exposure potential for
adult amphibiansis, therefore, expected to be greater than that predicted for terrestria reptiles
whose skin provides some level of protection. Adult R. draytonii are, however, unlikely to
frequent the terrestrial environments during the dry season when herbicide application is
expected to occur. In addition, herbicide application would not occur within 24 hours of an
expected rain event, defined as a 40% chance or greater of rain. Therefore, the potential for
direct contact exposure to herbicides for transformed individualsis low.
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Dietary exposure via consumption of food items/prey is considered important for amphibians at
al life stages. Accumulation of herbicides in agae and detritus (the primary dietary items for
larvae) and in prey items of adult frogs (e.g., insects, other invertebrates, occasionally small
vertebrates) is expected to be minimal. This conclusion is based on (1) the expectation that
transformed frogs will remain near water in the dry season, when herbicide application is most
likely to occur, and (2) the recommendation that foliar application of herbicides within 60 feet of
surface water bodies be prevented, so transport of terrestrial-applied herbicides to water bodies
should be minimal. Support for the assumption of low bioaccumulation potential is provided
below.

Based on aninitial evaluation of chemical characteristics, such as Ky, the three herbicides with
potential for use in the proposed and connected project areas have low to moderate
bioaccumulation potential. Garlon® 4 is reported to have low to moderate potential for
bioaccumulation (Marin Municipal Water District 2008) based on the reported log Kow. This
bioaccumulation potential is offset by the relatively rapid degradation of Garlon® 4. The
reported half-life (field dissipation) is 39 days, and hydrolysis degradation in soil and water is3
hours and 0.5 days, respectively, for triclopyr BEE, the active ingredient in Garlon® 4 (Marin
Municipal Water District 2008).

Bioaccumulation potential for Stalker® (active ingredient imazapyr) is reported to be low (Tu, et
al. 2001). Mobility in soil is reported to be significant because of low sorption potential, but
degradation in aguatic environments via photodegradation is reported to be very rapid (2 days;
Mallipudi, et al. 1991 in Weed Control Methods Handbook, The Nature Conservancy, Tu, et al.
2001).

These conclusions support assumptions that bioaccumulation of Garlon® 4 in likely food/prey
items of Rana draytonii will not be significant. Dietary or food web-related effects to aquatic and
terrestrial life stages of amphibians are, therefore, unexpected following appropriate application
of this herbicide.

Tu, et al. (2001) report that glyphosate is strongly adsorbed to soil particles, which preventsit
from excessive leaching or from being taken-up from the soil by non-target plants. It is degraded
primarily by microbes, but strong adsorption to soil can inhibit microbia action and slow the rate
of degradation. Photo- and chemical degradation are not significant means by which glyphosate
isremoved from soils. The half-life of glyphosate ranges from severa weeks to years, but
averages 2 months. In the water column, glyphosate is rapidly decreased through adsorption to
suspended and bottom sediments, and has a half-life of 12 daysto 10 weeks.

Glyphosate bioaccumulation is expected to be low because of strong sorption to soil particles and
low Kow (-2.8). Tu, et al. (2001) provide the following summary of glyphosate fate and transport
relevant to evaluation of bioaccumulation potential.

Because glyphosate binds strongly to soils, it is unlikely to enter waters through surface
or subsurface runoff except when the soil itself is washed away by runoff, and even then,
it remains bound to soil particles and unavailable to plants (Rueppel, et al. 1977, Malik,
et al. 1989). Most glyphosate found in waters likely results from runoff from vegetation
surfaces, spray drift, and intentional or unintentional direct overspray. In most cases,
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glyphosate will dissipate rapidly from natural water bodies through adsorption to organic
substances and inorganic clays, degradation, and dilution (Folmar, et al. 1979; Feng, et
al. 1990; Zaranyika & Nyandoro 1993; Paveglio, et al. 1996). Residues adsorbed to
suspended particles are precipitated into bottom sediments where they can persist until
degraded microbially with a half-life that ranges from 12 days to 10 weeks
(Goldsborough & Brown 1993; EXTOXNET 1996).

Adverse effects in R. draytonii from direct contact or dietary exposures to sprayed herbicides are
not anticipated following appropriate application (i.e., following recommended guidelines and
best management practices described below, especially those recommending against spraying in
or near surface water bodies). Bioaccumulation of these herbicides in dietary items for R.
draytonii (algae, detritus, terrestrial invertebrates, and small vertebrates) is not expected to be
significant based on chemical properties (e.9., log Ko, solubility, sorption potential, and
environmental persistence) of these compounds or on properties of the active ingredients.

L.1.2.2.3 Application Recommendations/Cautions

e Do not apply when wind speed is greater than 10 mph or less than 2 mph to reduce drift.

e Apply during dry periods (i.e., not within 24 hours of predicted rain event, defined as a
40% or greater chance of rain) to reduce unintended transport to surface waters.

¢ Do not use foliar application within 60 feet of ephemeral or permanent surface water
bodies, both of which are used by R. draytonii for breeding and rearing of tadpoles. None
of the proposed herbicides are approved for direct application to surface water; therefore,

a 60 foot no-spray zone will be implemented for protection of California red-legged frog.

¢ Although herbicide transport to surface waters is unexpected with the implementation of
best management practices, the most toxic herbicide, Garlon 4 Ultra, will not be used
where herbicide transport to surface waters could occur.

¢ Do not apply just before or during reproductive or rearing periods.

- Berrill, et al. (1994) recommends against spring and summer use of triclopyr in
forests to prevent harmful exposures to ranid frogs. However, late summer/early fall
application may greatly reduce or prevent exposure to tadpoles (which are present
approximately May to September) and breeding adults (breeding approximately late
November to February).

L.1.2.3 Pallid Manzanita

L.1.2.3.1 Toxicity Data

Since pallid manzanita is susceptible to competition and herbicides, among other threats, a
balance is needed to improve the habitat necessary for their survival by reducing such
competition but not harm the individuals in the process of these actions. One of the proposed
actions is to spray herbicides on targeted tree stumps. Thus, the potential effects of this proposed
action are described below with an emphasis on toxicity of each of the three herbicides under
consideration. Various sources document the three herbicides with potential to be used in the
project area are a danger to non-target plant species, since each of the proposed herbicides targets
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awide range of plants. Relevant toxicity information for the three herbicides is summarized
below, by herbicide.

Garlon® Products (triclopyr)

According to the manufacturer, Garlon® 4 isintended to be used to control woody plants and
annual and perennia herbaceous broadleaf species. It can be applied to control or eradicate these
plants either viafoliar spraying or by applying directly to basal bark or cut stumps (U.S. EPA
2007). The manzanitais susceptible to the effects of Garlon® 4, since this speciesis the type of
plant targeted by this pesticide. The active ingredient, triclopyr, is the pyridine analogue of 2,4,5-
T and imitates the actions of auxin, anatural plant growth hormone. Once the herbicideis
applied to woody and broadleaf plants, it is absorbed by the roots and |eaves of the plant and
accumulates in the growth regions of a plant affecting its ability to grow (MDAR 2012) and
ultimately kills the plant.

SERA and SRC (1996) completed a dose-response assessment for triclopyr by conducting a
literature review of effects on terrestrial plants based on application rates of direct spraying and
drift and on soil exposure. SERA and SRC provide the following summary of effects following
direct spraying of commercial formulations that include triclopyr as the active ingredient:

Applications of Garlon 3A at 6-9 [pounds] (Ibs) a.e./acre or Garlon 4 at 4-8 Ibs a.e./acre
will control most species of woody plants and are above the levels necessary to control
broadleaf weeds. Application rates in the range of 0.3-0.6 Ib/acre are likely to affect
sengitive species such as rice (Pantone and Baker 1992, Street, et al. 1992). Cotton
appears to be very sensitive to triclopyr. Application rates as low as 0.03 [kilograms per
hectare] (kg/ha) (0.027 Ib/acre) have been shown to lower crop yield, and rates of 0.06
kg/ha (0.054 Ib/acre) cause visible damage when applied at the pin-head square stage
(Snipes, et al. 1991). Pineis relatively resistant to triclopyr; however, applications of up
to 4.5 kg/ha (4 Ibs/gallon) can cause severe effects, particularly during the summer, with
much less injury after annual growth has ceased and during periods of high water stress
(King and Radosevich 1985). In general, triclopyr is less likely to affect grasses than
broadleaf vegetation, athough both types of vegetation may increase after triclopyr
applications of 2.2 kg/ha (2 Ibs/acre) because of damage to overstory vegetation (Boggs,
et al. 1991a, b, Engle, et a. 1991, Lochmiller, et al. 1995). Depending on the application
rate, triclopyr may favor the development of grasses over broadleaf weeds. At rates of
0.56 kg/ha (0.5 Ibs/acre), Meyer and Bovey (1990) noted no substantial effect on either
type of vegetation 15 months of application. This finding suggests a potential need for
repeated treatments or long term monitoring to maintain desired habitats. At arate of 1.12
kg/ha (1 Ib/acre) total grasses increased by a factor of approximately 2 over control plots
and total broadleaf cover decreased to approximately 60% of that noted in control plots.

In addition, “clippings contaminated with triclopyr may injure sensitive plant species when the
clippings are used as mulch (Branham and Lickfeldt 1997)” as described by the Forest Service
Pacific Northwest Region (2001).
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SERA and SRC (1996) identified one study that investigated the dose-response associated with
exposure of plantsto levels of triclopyr (Morash and Freedman 1989), the results of which are

described below.

In this laboratory study, soil from a mixed wood clear cut was treated with triclopyr, as
Garlon 4, at levels of 10, 50, 100, 500, 1,000, and 5,000 [parts per million] (ppm) (a.i. dry
weight). The emergence of seedlings naturally occurring in the soil taken from an 8-year
old mixed wood clearcut was monitored. The seedlings were classified as Rubus species,
other dicots, and monocots.....substantial inhibition of Rubus species, other dicots, and
monocots was observed at concentrations> 50 [milligrams per kil ogram] (mg/kg) soil.
No seed germination was apparent at soil concentrations of 500-5,000 mg/kg soil.
Inhibition of germination at 10 mg/kg soil was not statigtically significant. The
concentration of 10 mg/kg soil is essentially a NOEL and 50 mg/kg soil is a FEL

(undefined) for all three groups of seeds.

The information presented here indicates that application of Garlon® 4 and, to alesser degree
Garlon® 3A, has potential to achieve desired results, but such applications also have potential to

contribute to ecologically significant adverse effects on non-target plants.

Stalker® (imazapyr)

Contact with imazapyr will injure or kill target and non-target plants. Federally listed terrestrial
plants may be adversely affected if the product is applied directly to the plants, or indirectly as

the result of drift or leaching (U.S. DOE-Bonneville Power Administration 2000).

In its Reregistration Eligibility Decision (RED) for Imazapyr, U.S. EPA (2006) conducted an

ecological risk assessment (ERA) for imazapyr. The summary of phytotoxicity information
presented below is taken from this ERA without modification other than defining acronyms.

This study provides a significant amount of information on calculated risk quotient (RQ)-based
levels of concern (LOCs) for target and non-target aquatic and terrestrial plants under several

different application rates and methods (e.g., spray vs. granular).

There are ecologica risks of concern associated with the use of imazapyr for non-target
terrestrial plants and aguatic vascular plants, and potential risks to federdly listed
threatened and endangered species (“listed species’), which include aguatic vascular
plants, terrestrial and semi-aquatic monocots and dicots that cannot be precluded at this
time. Imazapyr use at the labeled rates on non-crop areas when applied as a spray or as a
granular to forestry areas present risks to non-target plants located adjacent to treated
areas.

Terrestrial plant toxicity studies with monocots and dicots indicate that seedling
emergence and vegetative vigor are severely impacted by exposure to imazapyr acid and
to the IPA salt of imazapyr. Seedling emergence, based on “fresh weight,” was adversely
impacted in monocots (wheat) at an EC,5 of 0.0046 |b a.e./acre and in dicots (sugar beet)
with an ECx of 0.0024 |b ae/acre. Vegetative vigor in monaocots, based on “fresh
weight,” was adversaly impacted by both imazapyr acid and the IPA salt of imazapyr at
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an ECy of 0.012 Ib a.e/acre in wheat. In vegetative vigor studies with dicots (cucumber),
imazapyr acid was more toxic than the IPA salt of imazapyr with an EC,s of 0.0009 Ibs
a.e/acre. Non-letha effectsincluded stunting, chlorosis, and necrosis.

For aquatic plants, available toxicity studies indicate that imazapyr acid and the IPA salt
are highly toxic and expected to exert detrimental effects to aguatic vascular plants. The
ECs, for the aquatic vascular plant (duckweed) is 0.018 mg ae./L (no adverse adverse
effects concentration (NOAEC) 0.011 mg a.e./L), based on inhibition of plant growth and
reduction of frond count.

For the terrestrial non-crop use of imazapyr and the application rates of 0.9 Ibs a.e./acre
and 1.5 Ibs a.e/acre, RQ LOCs were exceeded for all non-endangered and endangered
monocots and dicots located adjacent to treated areas, in semi-aquatic areas, and as a
result of runoff and spray drift with the exception of non-endangered monocots receiving
spray drift alone from ground applications at 0.9 Ib a.e/acre. RQs were higher for aeria
applications when compared to ground applications, as expected given the assumption
that 5% of aerial spraysand 1% of ground sprays drift to non-target areas.

For the aquatic non-crop use of imazapyr at the maximum application rate of 1.5 Ibs
a.e/acre, LOCs were exceeded for non-endangered and endangered monocots and dicots
located adjacent to or on the edge of lakes and ponds as a result of flooding semiaquatic
areas and spray drift from a direct application to surface water. RQs were higher for
plants adjacent to or on the edge of lakes and ponds versus those exposed via drift.

The screening level risk assessment for endangered species indicates that imazapyr RQs exceed
the endangered species LOCs for the specified use scenario in the following taxonomic groups:

e non-target aquatic vascular plants
- for non-crop uses (both high and low application rates)
- for direct application to water

e non-target terrestrial plants

- for monocots and dicots adjacent to treated areas, semi-aquatic areas, and subject to
drift for non-crop uses at both high and low application rates by ground and aerial
spray and granular applications

In summary, EPA (2006) states:

Registered uses of imazapyr acid and the imazapyr isopropylamine salt will have no
direct effect on endangered or threatened fish, aguatic invertebrates, non-vascular aquatic
plants (algae), birds or mammals. However, there is a potential concern for indirect
effects to listed species with either broad or narrow dependencies on impacted plant
speci es/popul ations/’communities for habitat, feeding or cover requirements.

Finally, risks to endangered species identified in the Environmental Fate and Ecological Risk
Assessment for Imazapyr (as described in EPA 2006 and summarized above) are based solely on
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U.S. EPA’s screening level assessment and according to EPA (2006) “do not constitute * may
affect’ findings under the Endangered Species Act (ESA).”

Roundup® (glyphosate)

Roundup is a non-selective herbicide with the active ingredient glyphosate that is rapidly
absorbed through foliage. Approximately 33% of glyphosate applied to foliage is absorbed
within afew hours. High humidity may facilitate enhanced absorption (SERA 2011). Therefore,
small quantities of glyphosate on non-target vegetation can cause severe damage or destruction
to plants on which treatment was not intended, including the pallid manzanita, particularly when
exposed viafoliar application and drift from targeted application areas. Glyphosate is strongly
absorbed to soil particles, so absorption by plant rootsis less important route of exposure for
terrestria plants (Smith and Oehme 1992 in SERA 2011).

According to SERA (2011), U.S. EPA requires bioassays for seedling germination (soil
exposure), emergence (soil exposure), and vegetative vigor (leaf exposure) in severa dicot and
monocot species. SERA (2011) summarized the results as follows:

Foliar exposures to glyphosate, assayed as vegetative vigor studies, are much more toxic
than soil exposures, as assayed by seedling emergence. The lesser toxicity of glyphosate
in soil exposuresis probably attributable at least in part to the tight binding of glyphosate
to some types of soils (e.g., Accinelli, et al. 2005; Borggaard and Gimsing 2008;
Caceres-Jensen, et al. 2009; Glass 1987; Mamy and Barriuso 2005). Seedling emergence
studies involving three different glyphosate formulations indicate application rates in the
range of 4-5 |b a.e./acre are relatively nontoxic (Bohn 1987; Everett, et al. 1996a; Willard
1996). Foliar applications, on the other hand, are much more toxic. In the assay using
glyphosate IPA (Chetram and Lucash 1994), the NOAECSs for monaocots range from 0.7
to 0.56 |b a.e/acre. Dicots were somewhat more sensitive with NOAECs ranging from
0.035 to 0.46 |b a.e/acre. A similar pattern is apparent in studies on a wettable powder
formulation of glyphosate (Appendix 5, Table 2). The NOAECs for monocots range from
0.07 to 0.45 Ib a.e/acre. Dicots were again somewhat more sensitive with NOAECs
ranging from 0.02 to 0.45 Ib a.e/acre. Notably, the range of sensitivities is greatest for
dicots, spanning afactor of over 20 [0.45 |b a.e./acre + 0.02 |b a.e./acre = 22.5].

Boutin, et al. (2004) conducted a series of bioassays similar to vegetative vigor studies—
i.e., foliar applications—on 15 non-crop plant species native to Europe...The plants were
treated with Roundup Bio, a 360 g a.e/L formulation which appears to be marketed in
Europe. Boutin, et al. (2004) report ECs, values rather than NOECs and note a range of
sengitivities from 14.26 to 64.66 g/ha. This variability is only a factor of about 4, much
less than the variability in the registrant-submitted studies.

SERA (2011) also summarized the results of drift studies, since drift isthe most likely exposure
route for non-targets plants, which would include the manzanita. SERA (2011) identified:

The lowest reported effect level in drift studiesis 1/33 of an application rate of 1.121 kg/ha
which caused transient damage in soybeans, based on an assessment of visual injury, over a 30-
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day period after application but no net decrease in soybean production by the end of the season
(Al-Khatib and Peterson 1999). This treatment level correspondsto 0.034 kg/ha[1.121 kg/ha+
33] or about 0.03 Ib/acre. A study by the same authors found that grapes were much less
sensitive, evidencing damage at exposures equivalent to one-third of the application rate. A grass
(Poa annua) and adicot (Brassica napus) both exhibited substantial damage at deposition rates
greater than 1000 pg/m?2 or about 1.8 Ibs/acre. Fletcher, et al. (1996) found that simulated drift in
the range of 0.4-0.8% of an application rate of 0.43 kg/ha had no marked effect on canola,
smartweed, soybean, or sunflower plants.

L.1.2.3.2 Exposure Pathways

The primary routes of exposure to sprayed herbicides for woody and broadleaf terrestrial plants,
including manzanita, are direct exposure to the leaves either from intentional application or drift
from locations that were targeted for spraying. Drift should be minimized since herbicide
application is proposed to be focused on spraying of stumps, and foliar application is proposed to
be limited to maintenance activities.

Aerial drift of the glyphosate will cause injury to non-target plants. The likelihood of drift injury
occurring is highest when winds are gusty or when wind velocities are sufficient to alow spray
drift to occur (Schuette, J. 1998).

Additionally, these herbicides can, to varying degrees, be absorbed by the plant if the chemical
reaches the soil through incidental application or runoff (SERA and SRC 1996). Although these
herbicides are not designed to be applied to soils and are not considered to be effective when
applied in this way, they can be taken up viaroots (Forest Service Pacific Northwest Region
1996). As shown in numerous studies, the half lives of the commercial herbicides vary based on
the active ingredient, formulation (addition of surfactants, commercial formulation, or only the
active ingredient), and soil type, including the volume of organic matter (SERA and SRC 1996).
As described in studies summarized by the Forest Service (Forest Service Pacific Northwest
Region 1996), microorganisms readily degrade triclopyr, the active ingredient of Garlon® 4,
particularly when conditions are favorable for microbia activity, and persistence in soil varies
widely, with half-lives ranging from 75 to 81 days in Oregon soils (Norris 1987). However, the
study conducted by Norris also found detectable triclopyr residues in soil 477 days after
treatment. Half-lives in soil for imazapyr, the active ingredient for Stalker®, range typically from
14 daysto 17 months. In forestry dissipation studies, the half-life of imazapyr ranged from 14 to
44 daysin forest litter, 19 to 34 daysin forest soils, and 12 to 40 days on plants (OSU 2002).
Glyphosate, the active ingredient for the commercial formulations of Roundup®, is moderately
persistent in soil with half-lives ranging from 3 to 130 days (U.S. EPA, 1990; USDA, 1984 as
summarized in Schuette 1988). Droplet size, at least for triclopyr, can be an additional important
exposure factor that would affect the damage done to non-target species, such as the manzanita.
At low application rates, small droplets of about 100 microns are more toxic than larger droplets
of about 600 microns. This difference was not observed at high application rates (Prasad and
Cadogan 1992 in SERA and SRC 1996).

Pallid manzanitais the type of plant targeted by each of these herbicides. Therefore, the
following precautions, in addition to general best management practices described el sewhere,
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should be undertaken to protect pallid manzanita that could be present in or near the treatment
areas to reduce the potential for exposure from drift or runoff.

L.1.2.3.3 Application Recommendations/Cautions

Pallid manzanita surveys should be conducted prior to herbicide application to identify all
individual plants present in potential treatment areas, to the extent possible.

Herbicides should be applied when there is little or no hazard of drift (i.e., when wind speed is
less than 10 mph but greater than 2 mph) and only in areas that are a sufficient distance away
from identified pallid manzanita plants.

Additionally, use of a fine spray, which is more prone to drift and is more toxic than larger
droplets at low application rates, should be avoided.

Protective buffer zones should be applied around known pallid manzanita plants if they are
identified in potential treatment areas. These buffer zones should be of sufficient size to ensure
manzanita plants are protected from spraying and spraying drift.

Marrs, et al. (1989 in IPCS 1994) identified that some species were more sensitive to the effects
of glyphosate and concluded that when spraying with ground sprayers buffer zones around
nature reserves should be 5 to 10 meters. It is possible that this could be a minimum buffer
around plants near application areas to protect manzanita. Buffer zones should be clearly
identified if manzanita is identified in proposed treatment areas.

L.1.2.4 Central California Coast Steelhead DPS

L.1.2.4.1 Toxicity Data

Toxicity data for the three herbicides with potential to be used in the project area are readily
available for rainbow trout and a few other fish species. This is especially the case for Garlon® 4
and triclopyr, while aquatic toxicity data are more limited for izamapyr. Aquatic toxicity
information relevant to steelhead is summarized below, by herbicide.

Garlon® Products (triclopyr)

Garlon® 4 and/or the active ingredient triclopyr is toxic to rainbow trout, as determined in
several studies in which trout were exposed to triclopyr.

Kreutzwiser, et al. (1996) found triclopyr to be slightly toxic to fish, and from slightly toxic to
practically non-toxic to daphnia, a water column invertebrate often used to evaluate water
quality. Tested aquatic invertebrates were found to be generally less sensitive to triclopyr than
were fish.

Garlon® 3A was found to be consistently less toxic to aquatic animals than technical grade
triclopyr. In contrast, the Garlon® 4 commercial formulation, although it contains triclopyr BEE
was found to be consistently more toxic to aquatic life than pure triclopyr. Offsetting this
increased toxicity is the finding that Garlon® 4 rapidly changes to triclopyr in surface waters
(Forest Service Pacific Northwest Region 1996).
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Acute LCs values (ppm, or mg/L) for triclopyr, Garlon® 3A, and Garlon® 4 are reported by
Wan and Watts (1987) in Forest Service Pacific Northwest Region (1996) for rainbow trout and
Pacific salmon, and these are presented below.

Species Triclopyr LCso Garlon 3A® LCs Garlon 4® LCsg
- LY P
Rainbow Trout 117 ppm® 420 ppm 2.7 ppm
84 ppmb
Chum and
Chinook Salmon 7.8 ppmb 275 ppmb 1.4 ppmb

?- DowElanco. Undated. Triclopyr Technical Information Guide.

. wan, M.; Moul, D.; Watts, R. 1987. Acute Toxicity to Juvenile Pacific Salmonids of Garlon 3A®, Triclopyr Ester, and
Their Transformation Products: 3, 5, 6-Trichloro-2-pyridinol and 2-Methoxy-3, 5, 6-trichloropyridine. Bull. Environ. Contam.
Toxicol. 39: pp. 721-728. (exposure duration forming basis of LCs, values presented above differs by species)

Morgan, et al. (1991) observed that Garlon® 4 caused behaviora (neurological) changesin
salmon fry when exposed to ¥4 to ¥z of lethal levels and triclopyr acid accumulated in fish tissues
during the exposure.

The Material Safety Data Sheet (MSDS) for Garlon® 4 (Dow 2011) reports Garlon® 4 as highly
toxic to aquatic organisms on an acute basis (L Cso/ECsp between 0.1 and 1 mg/L in the most
sensitive species tested). The LCsg for rainbow trout (Oncorhynchus mykiss), flow-through, 96
hour was 0.984 mg/L. This LCs is based on exposure to the Garlon® 4 commercia formulation,
and not exposure to pure triclopyr.

Perkins, et al. (2000) in Bautista (2005) calculated that if Garlon® 4 was applied at the highest
application rate directly to water 15 cm deep (volume and flow not specified), the expected
environmental contamination was less than the LCsp and the LCs by afactor of about four and
three, respectively. Water concentrations from the application of triclopyr acid at the typical
Garlon® 4 application rate would be, according to Perkins, et al. (2000), below 1 mg/L of
triclopyr acid. The authors of this study, therefore, concluded that acute and chronic risks to
aguatic animals are low.

The available information on triclopyr toxicity to fish indicates a wide response of fish to two
formulations of triclopyr and to unformulated triclopyr. In fish, 96-hour LCsp values of 117 ppm
and 148 ppm have been reported in rainbow trout (Onchorynchus mykiss) and bluegill sunfish
(Lepomis macrochirus), respectively (WSSA, 1983).

A fact sheet from the National Pesticide Information Center (NPIC) (2002) reports information
from the Reregistration Eligibility Decision (RED) document (U.S. EPA 1998) that triclopyr
ranges from practically non-toxic to highly toxic to fish, depending on the fish species and the
triclopyr formulation. Triclopyr TEA is practically non-toxic (LCso > 100 ppm) to bluegill
sunfish, rainbow trout, and fathead minnow (Pimephales promelas) in acute studies. Triclopyr
BEE is moderately to highly toxic (LCsp 0.1 to < 10 ppm) to these same species under similar
conditions. The major metabolite, TCP, is moderately toxic to fish (LCsp >1 to <12 ppm)
including several species of salmon and the previously identified fish species.
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U.S. EPA (1998) stated that triclopyr acid was found to be slightly toxic to birds and practically
nontoxic to mammals, insects, freshwater fish and invertebrates. Triclopyr TEA was practically
non-toxic to slightly toxic to birds and estuarine/marine invertebrates and practically non-toxic to
freshwater fish, freshwater invertebrates and estuarine/marine fish. Testing with BEE indicated it
to be dightly toxic to birds, moderately toxic to highly toxic to freshwater fish and
estuarine/marine invertebrates, slightly toxic to moderately toxic to freshwater invertebrates, and
highly toxic to estuarine/marine fish.

The data summarized above indicate that Garlon® 4 is more toxic to salmonid fish that Garlon®
3A or technical triclopyr, and suggest that maintaining surface water concentrations of triclopyr
below about 1 mg/L should provide adequate protection for O. mykiss and other salmonid fish.
This conclusion is based on protection against acutely toxic concentrations, and does not
consider long term chronic exposures, which are unlikely considering the expectation of
relatively rapid degradation of triclopyr in surface water.

Stalker® (imazapyr)

The Safety Data Sheet for Stalker lists an LCso (96h) for imazapyr in rainbow trout to be >100
mg/L (BASF 2012). Mangels and Ritter (2000) reported acute L Csp values for rainbow trout,
bluegill sunfish, and channel catfish as >100 mg/L, based on product registrant studies with
technical grade imazapyr using standard 96-hr exposure studies. Tests were also conducted with
the Atlantic silverside (Menidia menidia) to address the potential toxicity of imazapyr to marine
fish. In those tests, the highest exposure concentration tested was 184 mg/L, which yielded no
significant toxicity (mortality).

Imazapyr has not been thoroughly tested for chronic or sub-lethal effects with awide variety of
aguatic organisms, but those few tests conducted reveal the following. Early life stage survival
tests with rainbow trout and fathead minnow embryos and sac-fry continuously exposed to
imazapyr revealed no effects on hatching or survival at concentrations as high as 92.4 a.i. mg/L
and 118 mg a.i/L, respectively, and these were the highest concentrations tested. A full life cycle
test with fathead minnow with concentrations up to 120 mg a.i./L aso did not elicit observed
toxicity.

The imazapyr herbicide fact sheet (U.S. DOE-Bonneville Power Administration 2000) lists the
following toxicity information for aguatic vertebrates:

e Acute Toxicity: LCsp (rainbow trout 96-hour) >100 mg/L
e AcuteToxicity: LCso (bluegill sunfish 96-hour) >100 mg/L
e Overall Toxicity: Practicaly Non-Toxic
e Bioaccumulation Potential: Little Potential
The OSU imazapyr pesticide fact sheet (OSU 2002) states that |aboratory and field studies

indicate that imazapyr is practically non-toxic to fish, birds, and bees on a short-term (acute)
basis and does not appear to bioaccumulate in animals.
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As stated previoudly, ecotoxicity datafor salmonid fish are comparatively sparse for Stalker® or
the active ingredient imazapyr when compared to data on triclopyr or glyphosate. Although
aquatic toxicity datafor imazapyr and triclopyr-based herbicides vary considerably by species
and study, available data suggest that Stalker® is probably less toxic to salmonid fish than
Garlon® 3A and triclopyr, and substantially less toxic to salmonid fish than Garlon® 4.

Roundup (glyphosate)

A considerable amount of toxicity data exist in which freshwater fish have been exposed to
glyphosate, and these data indicate relatively low aquatic toxicity. For example, Schuette (1998)
derived a 96 hr LCs of 38 ppm for rainbow trout and of 96 hr LCsp of 78 ppm for bluegill
sunfish. These data confirm assumptions that salmonid fish may be more sensitive to glyphosate
(and in fact most potentially toxic chemicals) than warm water fish taxa.

Franz, et al. (1997) concluded that glyphosate's low Ko, and low lipid solubility suggest low
likelihood of bioaccumulation. The authors of this study found that rats excreted 97.5% of an
administered glyphosate dose in their urine and feces. Other metabolic studies found that
glyphosate residues have minimal tissue retention and are rapidly eliminated from various animal
species, including mammals, birds, and fish. As summarized by Franz, et al. (1997), data
indicate that glyphosate appears to be relatively nontoxic to mammals, birds, and fish and shows
no signs of bioaccumulation in the food chain.

The Technical Factsheet on glyphosate from the National Primary Drinking Water Regulations
states that glyphosate may enter aquatic systems through accidental spraying, spray drift, or
surface runoff (U.S. EPA undated). It dissipates rapidly from the water column as aresult of
adsorption and possibly biodegradation. The half-life in water is reported to be “afew days’.
Based on its water solubility, glyphosate is not expected to bioconcentrate in aguatic organisms.
It isminimally retained in biological tissues, and is rapidly eliminated in fish, birds, and
mammals. The bioconcentration factor (BCF) of glyphosate in fish following a 10-14 day
exposure period was 0.2 to 0.3. U.S. EPA and others generally consider BCFs below 300 (and in
some cases below 1,000) to be low and associated with insignificant bioaccumulation.

Folmar, et al. (1979) reports acute L Csp values for glyphosate for rainbow trout as 140 mg/L, for
fathead minnows 97 mg/L, for channel catfish (Ictalurus punctatus) 130 mg/L, and for bluegill
sunfish 150 mg/L. When these same species were exposed to Roundup®, the L Csos were
calculated to equal 8.3, 2.4, 13.0, and 6.4 mg/L, respectively. These suggest a substantially
increased toxicity of the commercia formulation of Roundup® compared to the toxicity of the
active ingredient glyphosate.

The glyphosate herbicide fact sheet (U.S. DOE-Bonneville Power Administration 2000) presents
the following data for aquatic vertebrates:

e Acute Toxicity: LCsq (rainbow trout 96-hour) 8.2 mg/L

e Acute Toxicity: LCsy (bluegill sunfish 96-hour) 5.8 mg/L
e Acute Toxicity: LCsp (Chinook salmon 96-hour) 20 mg/L
e Acute Toxicity: LCsp (coho salmon 96-hour) 20 mg/L

e Oveall Toxicity: Moderately Toxic
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These data are similar to the acute L Csgs reported by Folmar, et al. (1979) for the commercial
formulation Roundup®, and are quite dissimilar to the acute L Css for glyphosate reported by
Folmar, et al. (1979).

L.1.2.4.2 Exposure Pathways

The primary route of exposure to sprayed herbicides for steelhead trout is direct contact with and
ingestion of potentially contaminated surface water from Wildcat Creek. From the studies
summarized above for salmonids or freshwater fish more generally, and based on the chemical
characteristics of the three herbicides of interest, bioaccumulation potential is expected to be low
and likely insignificant.

Many of the aquatic toxicity studies reviewed referred to relatively low toxicity with afew
indicating “low to moderate” toxicity of the three herbicides to trout. The primary exposure
scenario for salmonid fish appears to be associated with chemical runoff into the Wildcat Creek
or spray drift into Wildcat Creek or its upgradient tributaries. Under these two scenarios (runoff
or drift), herbicides reaching Wildcat Creek are likely to be quickly diluted and mixed in the
flow of the creek. Perkins, et al. (2000) in Bautista (2005) calculated that if Garlon®4 (the most
toxic herbicide to fish of those considered) was applied at the highest reasonable application rate
directly to water that water concentrations would likely remain below 1 mg/L (1 ppm). Based on
the studies reviewed, this likely maximum concentration in surface water (1 mg/L) should be
protective of both adult and juvenile Central California Coast steelhead and other potentially
sensitive freshwater fish. The toxicity information summarized above describes toxicity
associated with direct application to water or unintended contamination of surface water.
However, direct application of herbicides to water of Wildcat Creek and San Leandro Creek is
not proposed, and none of the three herbicides proposed for use are approved for direct
application to water. Most importantly, best management practices will be implemented to
prevent transport of herbicides to surface water bodies via runoff or drift. These include a 60 foot
no-spray zone (no foliar application) around ephemeral or permanent surface water bodies,
including Wildcat Creek and its tributaries, and no herbicide application if there is a 40% chance
or greater of rain forecasted within 24 hours of application.

L.1.2.4.3 Application Recommendations/Cautions

The primary herbicide-related concern for Central California Coast steelhead is exposure to
herbicides viadirect contact with and ingestion of herbicide-contaminated surface water (i.e.,
Wildcat Creek). The toxicity of these herbicides to salmonid fish is a concern under this potential
scenario. Generaly, Garlon® 4 and Roundup® are toxic at lower concentrations than Stalker®.
Stalker® is not expected to be acutely harmful to fish. Roundup® is moderately toxic to fish and
Garlon® 4 is considered highly toxic to fish. Seasonal timing of application, choosing
application methods that limit runoff potentia (e.g., direct application to stumpsis preferred over
foliar application) and drift to surface water bodies, implementation of a 60 foot no-spray zone,
and choosing herbicides with lower toxicity (i.e., Garlon 3A isto be used instead of Garlon 4
Ultrafor areas near surface waters) can mitigate potential adverse effects of herbicide use where
salmonid fish might be present. Studies indicate that if Garlon® 4, the most toxic of the
herbicides considered, was applied at the maximum application rate directly into water, the
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levels would remain safe for aquatic life [Perkins, et al. (2000) in Bautista (2005)]. Best
management practices for this action include the following:

e Foliar application of herbicides will not be allowed within 60 feet of surface water
bodies.

¢ Although herbicide transport to surface waters is unexpected with the implementation of
best management practices, the most toxic herbicide, Garlon 4 Ultra, will not be used
where herbicide transport to surface waters could occur.

e Herbicides will only be applied when wind speed is less than 10 mph but greater than 2
mph to prevent drift to surface water bodies.
e Herbicides will not be applied within 24 hours of predicted rain events to minimize
runoff.
¢ Direct application of herbicides to stumps will be used in preference to foliar application
to the extent possible.
There is the potential for adult and juvenile steelhead to be present in Wildcat Creek (Leidy, et
al. 2005). However, the best management practices listed above should result in no exposure of
fish and other aquatic life to herbicides. In the unintended (and unlikely) event of herbicide
contamination of surface waters, the aqueous degradation of these particular herbicides is likely
to be rapid and accompanied by significant and rapid dilution.

Most of the proposed herbicide application areas are not near Wildcat Creek, and where
application may be relatively close to Wildcat Creek, special precautions (listed above) will be
implemented to limit the likelihood and/or amount of herbicides indirectly entering the creek.

L.1.3 Herbicide-Related Risks to Other Fish Species of Concern

Other fish species of concern (NMFS jurisdiction) that have been mentioned in connection with
this BA include Sacramento River winter-run Chinook salmon (Oncorhynchus tshawytscha),
Central Valley spring-run Chinook salmon (Oncorhynchus tshawytscha), Central Valley DPS
steelhead (Oncorhynchus mykiss), and Southern green sturgeon DPS (Acipenser medirostris).

None of these special status species or populations is expected to occur in surface waters near
locations where herbicide use is proposed (see distributions and maps, below) and, therefore,
these are preliminarily identified as Other Federally Listed Wildlife considered But Dismissed.
Although none of these species are expected frequent the surface waters where herbicide use is
proposed, if these species were to occur in such waters, herbicide-related risks to these fish
species of concern are expected to be similar to those summarized above for Central California
Coast Steelhead DPS.

L.1.3.1 Other Potential Effects

L.1.3.1.1 Effects of Chipped Eucalyptus and Pine Wood

Eucalyptus leaves contain eucalyptus oil and other phytochemicals that are known to repel
insects and inhibit weeds (allelopathy), and antimicrobial and antifungal properties of eucalyptus
have been reported. Most of the available information on antimicrobial properties of eucalyptus
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oils and related phytochemicals relates to growth inhibition of human pathogens or other human
health related microbes. Data are apparently lacking on the potential microbial inhibition of soil
associated bacteria, including those considered beneficial for nutrient recycling. Eucal yptus
mulch comprised of wood chipsis, however, considered nontoxic to plants once aged. The
designation of nontoxic to plants can be interpreted as no adverse effect on plants, suggesting no
significant inhibition of beneficia soil microbes.

The following information is taken from W. May (2003), Gardner’ s Information Service
Manager:

“Phytochemica or allelochemical residues in eucalyptus are toxic to seedlings, and thus
we would like to think that eucayptus chips make nice bioherbicidal barriers,” explains
Cdlifornia Extension advisor Jm Downer. “But it turns out that these are quickly leached
and lost, and the weed control effect from eucalyptus mulches is about the same asthat of
other organic materials.”

Mary L. Duryea, assistant director of the Institute of Food and Agricultural Sciences at the
University of Florida, has conducted research comparing several organic mulches, including
eucalyptus. “Our studies show that all fresh mulches had some allel opathic effects maybe for the
first 3 monthsin the landscape.” This opinion suggests that allelopathic effects may occur where
wood chips are left onsite, but such effects are likely to be relatively short lived (i.e.,
approximately 3 months). “Regardless of its phytochemical traits, eucal yptus makes an excellent
organic mulch that discourages weeds, moderates soil temperatures, and promotes water
conservation.” Pine contains resins, which are leached from wood upon aging. Once aged, pine
wood chips are considered nontoxic and acceptable as garden mulch.

These findings suggest that short-term and localized effects on soil microbes, soil invertebrates,
and terrestrial plant seedlings may result from exposure to fresh eucalyptus and possibly pine
wood chips. Once aged, these chips are expected to be nonhazardous to soil associated
organisms. Retaining wood chips onsite is expected to have no adverse effects on Californiared-
legged frogs or Alameda whipsnakes. This conclusion is based on the assumption that removal

of invasive plant species (primarily eucalyptus) would improve terrestrial habitats and have a net
positive effect on terrestrial habitats potentially available for use by whipsnakes and, to a lesser
degree, transformed frogs. Whipsnakes are unlikely to frequent areas of high wood chip density
(e.g., dense eucalyptus) until chips are sufficiently aged (approximately 3 months), at which time
native plant species can become established and native habitats can be restored. The limited data
aswell asimplementation of best management practices suggest that retaining wood chips onsite
is also not expected to have adverse effects on fish (including steelhead) due to water quality
concerns associated with runoff from the wood chips.
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Species-specific Conclusions and Recommendations

The conclusions and recommendations presented here relate specifically to protection of the taxa
of concern and should be considered a component of the more inclusive conclusions and
recommendations based on the entire project evaluation.

Significant adverse project related effects are not anticipated for Alameda whipsnake and
California red-legged frog if recommended application guidelines are followed. Of those two
species, risks are greatest for larval frogs (tadpoles), and those risks can be substantially reduced
by the timing of application as well as following the application methods (no use near water —
spray during dry season — etc.). Timing should consider presence of tadpoles in surface waters,
which is generally through spring to about mid (and possibly into late) summer. Application
would be best after tadpoles have transformed (maybe September at the latest for most areas) but
before breeding (starting approximately late November) to minimize exposures and possible
toxicity-related impacts. Impacts to terrestrial snakes, including Alameda whipsnakes, are
unexpected given the incomplete exposure pathways, based on following:

o The most important exposure pathway is likely dietary, but proposed herbicides have low
bioaccumulation potential.

e Available toxicity data support the expectation of low toxicity to reptiles, even though
ecotoxicity data for reptiles are limited and this statement cannot be made with a high
degree of confidence.

e The habitat preferences for Alameda whipsnake suggest little use (infrequent/short
duration at most) of areas where spraying will be most likely or most intense (e.g., areas
of dense eucalyptus).

If pallid manzanita individuals are present in or near proposed treatment areas, then risks to this
species may be significant because all three herbicides could kill or harm pallid manzanita via
direct contact with the above ground portions of the plants. Pallid manzanita is extremely
endangered; therefore, any application of herbicides should ensure that all individuals are
completely protected from accidental spray or wind born spray (i.e., drift) of herbicides. This
suggests that herbicides should be applied when wind speed is less than 10 mph but greater than
2 mph and at a sufficient distance from pallid manzanita plants. Also, avoidance of fine spray,
which is more prone to drift, is recommended. Therefore, direct application of herbicides to
stumps is preferred over foliar applications.

Central California Coast DPS steelhead have low potential to be exposed to proposed herbicides
via direct contact with and ingestion of herbicide-contaminated water in Wildcat Creek. Such
contamination is unexpected because best management practices will be implemented to
eliminate or substantially reduce the likelihood of herbicides entering surface waters. In the
unlikely event that herbicides reached Wildcat Creek, adverse effects to steelhead are unlikely to
be observed because best management practices require use of less toxic Roundup® or Stalker®
(and not Garlon® 4 near surface water bodies. Neither Stalker® nor Roundup® are considered
highly toxic to fish. Seasonal timing of application, choosing application methods that limit
runoff and drift or overspray potential (e.g., using direct application to stumps rather than foliar
application), implementing a 60 foot no-spray zone (no foliar application) around surface water
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bodies, not spraying within 24 hours of predicted rain events, and using herbicides with lower
aquatic toxicity will eliminate or substantially reduce risks to fish, frogs, and other aquatic life.

Adverse effects to species of concern from contact with chipped wood or water quality effects
related to transport of wood chips to water bodies are considered unlikely for the reasons
discussed previously.

The recommended best management practices and related application precautions described
throughout this appendix are, with one exception, consistent with California Department of
Pesticide Regulation (CDPR) guidelines for protection of surface waters associated with
pesticide application (CDPR, California Code of Regulations (Title 3, Division 6, Chapter 4,
Subchapter 5, Article 1; http://www.cdpr.ca.gov/docs/legbills/calcode/subchpte.htm#pur).

The recommended 60 foot no-spray zone is based on information obtained from the website
http://www.cdpr.ca.gov/docs/endspec/rl_frog/index.htm, and summarized below.

On October 20, 2006, the U.S. District Court for the Northern District of California
imposed no-use buffer zones around California red-legged frog upland and aquatic
habitats for certain pesticides. This injunction and order are part of a settlement reached
between U.S. EPA, CropLife America, American Forest and Paper Association, Western
Plant Health Association, Oregonians for Food and Shelter, and Syngenta Corporation as
co-defendants, and the Center for Biological Diversity as the plaintiff.

This injunction and order will remain in effect for each pesticide listed below until EPA
goes through formal 7(A)(2) consultation with FWS on each of the 66 active ingredients,
and FWS issues a Biological Opinion including a “not likely to adversely affect”
statement for the pesticides. Each pesticide in turn will be removed from the list, as this
occurs.

Under the injunction and order, no-use buffer zones of 60 feet for ground applications
and 200 feet for aerial applications apply from the edge of the following California red-
legged frog habitats as defined by the U.S. Fish & Wildlife Service and the Center for
Biological Diversity: Aquatic Feature, Aquatic Breeding Habitat, Non- Breeding Aquatic
Habitat, and Upland Habitat.

The implementation of the 60 foot no-spray zone required for protection of California red-legged
frog is assumed to be adequately protective of all aquatic receptors that may occur in project area
surface waters, including special status species (e.g., salmonid fish) and aquatic prey items
important for the survival of special status species.

Hazardous Fire Risk Reduction Environmental Impact Statement L-25



Herbicide Use and Wood Chip Application Literature Review

L.2 References

BASF 2012. Safety Data Sheet. STALKER HERBICIDE. BASF The Chemica Company.
March 8. URL: http://www.cdms.net/L Dat/mp01R011.pdf

Bautista, S.L. 2005. Preventing and Managing Invasive Plants. Final Environmental Impact
Statement. DRAFT. Summary of Herbicide Effects to Wildlife. US Forest Service, Region 6
Regional Office, Portland, OR

Berrill, et al. (1994) in Sparling DW, Linder G., Bishop CA, editors. 2000. Ecotoxicity of
amphibians and reptiles. Pensacola, FL: Society of Environmental Toxicology and Chemistry
(SETAC). 904 p.

Center for Biological Diversity 2012. Pallid Manzanita Natural History. URL.:
http://www.biol ogicaldiversity.org/species/plants/pallid_manzanita/natural _history.html

Dow 2011. Materia Safety Data Sheet Garlon 4®. Dow AgroSciences Canada Inc. Product
Name: Garlon® 4 Herbicide Issue Date: September 14.0

Dow AgroSciences 2012a. Material Safety Data Sheet. Dow AgroSciences LLC. Product Name:
Garlon® 4 Herbicide. April 26. URL: http://www.cdms.net/L Dat/mpOB0001. pdf

Dow AgroSciences 2012b. Garlon® 4 Ultra speciaty herbicide. URL:
http://www.dowagro.com/PublishedL iterature/dh_0061/0901b80380061eld.pdf

DowElanco. Undated. Triclopyr Technical Information Guide.

Folmar, L. C.; Sanders, H. O.; dulin, A. M. 1979. Toxicity of the herbicide glyphosate and
several of itsformulations to fish and aquatic invertebrates. Arch. Environ. Contam. Toxicol.
1979, 8, 269-278.

Forest Service Pacific Northwest Region 2001. Triclopyr Herbicide Information Profile. January
8. URL.: http://www.fs.fed.us/r6/weeds/Triclopyr Profile.PDF

Forest Service Pacific Northwest Region. 1996. Triclopyr Herbicide Information Profile. United
States Department of Agriculture, Forest Service, Pacific Northwest Region. November.
URL.: http://www.fs.fed.us/r6/nr/fid/pubsweb/tri.pdf

Franz, J.E., M.K. Mao and J.A. Sikorski. 1997. Glyphosate: A Unigque Global Herbicide.
American Chemica Society. Chap. 4 pp. 65-97

IPCS 1994. Environmental Health Criteria 159 Glyphosate. International Programme on
Chemical Safety. Published by the United Nations Environment Programme, the
International Labour Organisation, and the World Health Organization. Geneva. URLS:
http://www.inchem.org/documents/ehc/ehc/ehc159.htm#SectionNumber:1.1 and
http://www.inchem.org/documents/ehc/ehc/ehc159.htm#SectionNumber: 2.2

L-26 Hazardous Fire Risk Reduction Environmental Impact Statement


http://www.cdms.net/LDat/mp01R011.pdf�
http://www.biologicaldiversity.org/species/plants/pallid_manzanita/natural_history.html�
http://www.cdms.net/LDat/mp0B0001.pdf�
http://www.dowagro.com/PublishedLiterature/dh_0061/0901b80380061e1d.pdf�
http://www.fs.fed.us/r6/weeds/Triclopyr_Profile.PDF�
http://www.fs.fed.us/r6/nr/fid/pubsweb/tri.pdf�
http://www.inchem.org/documents/ehc/ehc/ehc159.htm%23SectionNumber:1.1�
http://www.inchem.org/documents/ehc/ehc/ehc159.htm%23SectionNumber:2.2�

Herbicide Use and Wood Chip Application Literature Review

Kreutzwiser, D.P.; Holmes, S. B.; Behmer, D.J. 1992 in Syracuse Environmental Research
Associates (SERA) Inc. 1996. Effects of the Herbicide Hexazinone and Triclopyr Ester on
Aquatic insects. Exotoxicol. Environ. Safe. 23:364-374. Cited in SERA, Inc. p. 4-20.

Leidy, R.A., G.S. Becker, B.N. Harvey. 2005. Historical distribution and current status of
steelhead/rainbow trout (Oncorhynchus mykiss) in streams of the San Francisco Estuary,
Cdlifornia. Center for Ecosystem Management and Restoration, Oakland, CA.

Mangels, G.A. and A. Ritter. 2000. Estimated environmental concentration of imazapyr resulting
from aquatic uses of Arsenal herbicide. Pesticide Registration Report # EXA 00-008,
American Cyanamid Co.; Report Archived at Waterborne Environmental Inc., Leesburg,
VA.

Marin Municipal Water District 2008. Marin Municipal Water District V egetation Management
Plan DRAFT-8/27/08 Herbicide Risk Assessment

May, W. 2003. Gardener’s Information Service. Our Experts Answer Y our Gardening
Questions. May/June. URL.: http://www.ahs.org/publications/the_american_gardener/
pdf/0305/GIS p 17.pdf

MDAR 2012. Massachusetts Department of Agricultural Resources Pesticide Program. Aquatic
Documents. Appendix I11 - Triclopyr. URL:
http://www.mass.gov/agr/pesticides/aguatic/docs/triclopyr.pdf

Morgan, J.; Vigers, G.; Farrell, A.; Janz, D.; Manville, J. 1991. Acute avoidance reactions and
behavioral responses of juvenile rainbow trout (Oncorhynchus mykiss) to garlon 4®, garlon
3A® and vision® herbicides. Environmental Toxicology and Chemistry, Vol. 10: pp. 73-79.

National Marine Fisheries Service, Southwest Region. 2010. Federal Recovery Outline North
American Green Sturgeon Southern Distinct Population Segment.

National Pesticide Information Center (NPIC). 2002. Triclopyr (General Fact Sheet). Oregon
State University, 310 Weniger Hall, Corvallis, Oregon, 97331.

OSU 2012. Glyphosate Technical Fact Sheet. National Pesticide Information Center. Oregon
State University. URL : http://npic.orst.edu/factsheets/gl yphotech. pdf

OSU 2002. Imazapyr Pesticide Fact Sheet: Forestry Use. Oregon State University. Updated by
W. Trevathan. November. URL:
http://cms.oregon.gov/ODF/privatef orests/docs/i mazapyr.pdf

Schuette, J. 1998. Environmental Fate of Glyphosate, Environmental Monitoring & Pest
Management, Department of Pesticide Regulation, Sacramento, CA 95824-5624. November.

SERA 2011. Glyphosate Human Health and Ecological Risk Assessment Final Report.
Submitted to USDA/Forest Service, Southern Region. Syracuse Environmental Research
Associates, Inc. March 25. URL:
http://www.fs.fed.us/forestheal th/pesticide/pdfs/Glyphosate SERA _TR-052-22-03b.pdf

Hazardous Fire Risk Reduction Environmental Impact Statement L-27


http://www.ahs.org/publications/the_american_gardener/%20pdf/0305/GIS_p_17.pdf�
http://www.ahs.org/publications/the_american_gardener/%20pdf/0305/GIS_p_17.pdf�
http://www.mass.gov/agr/pesticides/aquatic/docs/triclopyr.pdf�
http://npic.orst.edu/factsheets/glyphotech.pdf�
http://cms.oregon.gov/ODF/privateforests/docs/imazapyr.pdf�
http://www.fs.fed.us/foresthealth/pesticide/pdfs/Glyphosate_SERA_TR-052-22-03b.pdf�

Herbicide Use and Wood Chip Application Literature Review

SERA and SRC 1996. Selected Commercia Formulations of Triclopyr — Garlon 3A and Garlon
4 Risk Assessment Final Report. Submitted to Forest Service. Syracuse Environmental
Research Associates, Inc. and Syracuse Research Corporation. March 31. URL:
http://www.fs.fed.us/r5/hfglg/publications/herbicide_info/1996b _triclopyr.pdf

Trumbo, J. and D. Waligora. 2009. The impact of the herbicides imazapyr and triclopyr
triethylamine on bullfrog tadpoles. California Fish and Game 95(3):122-127.

Tu, M. C. Hurd, and J.M. Randall. 2001. Weed Control Methods Handbook: Tools &
Techniques for Use in Natural Areas. The Nature Conservancy. Wildland Invasive Species
Team. April.

U.S. DOE-Bonneville Power Administration 2000. Imazapyr Herbicide Fact Sheet. United States
Department of Energy Bonneville Power Administration. March. URL.:
http://efw.bpa.gov/environmenta _services/Document_Library/V egetation_Management/shee
ts/Imazapyr.pdf

U.S. EPA 2011. U.S. Environmental Protection Agency Office of Pesticide Programs Notice of
Pesticide Reregistration for Stalker Herbicide. 1ssued to BASF Corporation. April 28. URL:
http://www.epa.gov/pesticides/chem_search/ppls/000241-00398-20110428. pdf

U.S. EPA 2007. Correspondence from EPA to Dow AgroSciences regarding Garlon 4 Herbicide
Amended Labeling Submitted January 18, 2006. April. URL.:
http://www.epa.gov/pesticides/chem search/ppls/062719-00040-20070418.pdf

U.S. EPA 2006. Reregistration Eligibility Decision for Imazapyr. Prevention, Pesticides, and
Toxic Substances. EPA 738-R-06-007. OPP-2005-0495. Accessed at:
http://www.epa.gov/oppsirdl/REDs/imazapyr red.pdf

U.S. EPA 1998. Reregistration Eligibility Decision (RED) Document: Triclopyr; EPA-738-R-98-
011; U.S. Environmental Protection Agency, Office of Pesticide Programs, U.S. Government
Printing Office: Washington, DC, Oct 1998; 3-58.

U.S. EPA undated. Technical Factsheet on: GLY PHOSATE, National Primary Drinking Water
Regulations. URL : http://www.epa.gov/ogwdw/pdfs/factsheets/soc/tech/glyphosa. pdf

Wan, M.; Moul, D.; Watts, R. 1987. Acute Toxicity to Juvenile Pacific Salmonids of Garlon
3A®, Triclopyr Ester, and Their Transformation Products: 3, 5, 6-Trichloro-2-pyridinol and
2-Methoxy-3, 5, 6-trichloropyridine. Bull. Environ. Contam. Toxicol. 39: pp. 721-728.

WSSA (Weed Science Society of America). 1983. Weed Science Society of America, 5th ed.;
published by the Weed Society of America, Champaign, IL.

L-28 Hazardous Fire Risk Reduction Environmental Impact Statement


http://www.fs.fed.us/r5/hfqlg/publications/herbicide_info/1996b_triclopyr.pdf�
http://efw.bpa.gov/environmental_services/Document_Library/Vegetation_Management/sheets/Imazapyr.pdf�
http://efw.bpa.gov/environmental_services/Document_Library/Vegetation_Management/sheets/Imazapyr.pdf�
http://www.epa.gov/pesticides/chem_search/ppls/000241-00398-20110428.pdf�
http://www.epa.gov/pesticides/chem_search/ppls/062719-00040-20070418.pdf�
http://www.epa.gov/oppsrrd1/REDs/imazapyr_red.pdf�
http://www.epa.gov/ogwdw/pdfs/factsheets/soc/tech/glyphosa.pdf�

APPENDIX M FIRE AND FUELS MODELING

e Part 1: Fire and Fuels Analysis for FEMA Grants in the East Bay Hills
e Part 2: Anchor Point Methodology

Hazardous Fire Risk Reduction Environmental Impact Statement M-1



Fire and Fuels Modeling

This page intentionally left blank.

M-2 Hazardous Fire Risk Reduction Environmental Impact Statement



FIRE/FUELS ANALYSIS
FOR FEMA GRANTS IN THE EAST BAY HILLS

Purpose

This document provides information regarding the specific metrics used to identify and
evaluate on a polygon-by-polygon basis the fire/fuels performance, and effectiveness of
the grant entitled EBRPD, HMGP 1731-16-34, UC Berkeley, PDM-PJ-09-CA-2005-003,
UC Berkeley, PDM-PJ-09-CA-2005-011, City of Oakland, PDM-PJ-09-CA-2006-004,
EBRPD, PDM-PJ-09-CA-2006-004, UC Berkeley, and PDM-PJ-09-CA-2006-004. By
viewing the results collectively, one can also draw conclusions about landscape level
performance and effectiveness of fire hazard reduction treatments.

This standard environmental analysis method accomplishes the following:

e Determines the effectiveness of the proposed treatments in achieving the
intended purpose and need for the project in terms of predicted flame length
and crown fire potential, and

e Provides a quantitative description of differing levels of residual live and dead
fuel resulting from each alternative in terms of fuel volume,

Methods

The methods in the analysis follow the same as in the Wildfire Hazard Assessment
(Wildland Resource Management, Inc., 2008) that appears in the EBRPD Wildfire
Hazard Reduction and Resource Management Plan (LSA Inc. 2009). Fire behavior —
specifically flame length and crown fire potential - was predicted for all grant areas using
FlamMap (Finney 2006) for both existing conditions and conditions after proposed action
and maintenance. Fuel models were developed that are consistent with the USDA Forest
Service Fire Behavior Prediction System (FBPS) (Burgan and Rothermel 1984). The
same weather conditions were used for all areas and for both the pre- and post-treatment
scenarios. These weather parameters reflect the hot, dry mid-autumn conditions when
severe, damaging wildfires have historically occurred here, and under which future large
fires are likely to burn.

As described in the EBRPD Wildfire Hazard Reduction and Resource Management Plan
(WHR&RMP), FlamMap was used to compare predicted fire behavior over the
landscape. Inputs include fuel models, terrain, and weather information. The moisture of
fuels in each fuel model is specified, which allows for higher fuel moistures in more
mesic conditions as long as they are distinct from other fuel models.

Each polygon was assigned fuel characteristics as input to the models in the FBPS. These
fuel characteristics include the surface fuel model, height to live crown base, tree height
and canopy cover. The surface fuel model describes fuel volume (loads) in tons per acre
by size class, if dead, and living material. Terrain data from the EBRPD Wildfire Hazard
Assessment was used for both scenarios; that is, before and after fuel reduction
treatments.
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Assignment of Fuel Models — Existing Conditions

The Wildfire Hazard Assessment (WHA) within the EBRPD WHR&RMP contains the
fuel characteristics for all areas in the District (LSA Inc. 2009). Specific areas owned by
the University of California were included in the original mapping and thus had fuel
characteristics for existing conditions already assigned to them.

The same fuel characteristics were assigned to vegetation types in the polygons owned by
the City of Oakland and to areas owed by the University of California not included in the
area previously mapped. The vegetation types and fuel characteristics in the areas owned
by the University of California and the City of Oakland appear in Table 3 on pages 10
and1l. The same fuel models as in the EBRPD WHR&RMP were used and are
described in that report (LSA Inc. 2009). The fuel volumes of the fuel models used in the
WHRP&RMP and the analysis of existing conditions appear in Table 4 on page 12.

Taken together, all areas proposed for treatment and evaluated in the FEMA
environmental analysis were assessed.

The predicted flame length and crown fire potential for the polygons within the EBRPD
are contained in the EBRPD WHR&RMP. The predicted flame length and crown fire
potential of the areas within the University of California and the City of Oakland are
portrayed in Appendix B and C, respectively.

Proposed Action and Maintenance Conditions

The actions that constitute fire hazard reduction treatments were analyzed in regards to
the fuel characteristics that would result from the treatment. Fuel modification treatments
follow the guidelines and goals described in the EBRPD WHR&RMP and the proposed
treatment actions defined by UC Berkeley and the City of Oakland. For EBRPD, the
section in the WHR&RMP that addresses Fire Hazard Reduction and Resource
Management Goals, along with Treatment Considerations and Guidelines was considered
in determining post-treatment conditions.

The post-treatment volume of dead fuel up to three inches in diameter, along with the
volume of woody and herbaceous material, was estimated for each vegetation type that
occurred in the polygons to be treated. The effect of treatments on tree height, fuel-bed
height, height to the base of a live tree crown, and the canopy cover was estimated after
reviewing the treatments proposed for each vegetation type.

The most appropriate fuel model for each post-treatment condition was selected from 40
standard fuel models developed by the USDA Forest Service (Scott and Burgan 2005).

The height to the base of the live tree crown is expected to be a minimum of eight feet in
each of the EBRPD treatment areas since treatments are to include pruning of lower
branches of trees in all the EBRPD treatments. Any location that had a higher value than
eight feet was unchanged. Treatments on property owned by the City of Oakland are
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expected to be consistent with the EBRPD treatments. Treatments on property owned by
the University of California are expected to raise the height to live crown base but not
specifically to eight feet; the values for the height to live crown base are adjusted within
those specific polygons.

Tree heights are not expected to be altered by fuel treatments, with the exception of
locations where pines and eucalyptus trees are to be removed. For those instances in the
EBRPD lands the value for tree heights were changed within that specific polygon. For
the lands owned by the University of California the tree heights were changed to be 40
feet for oak/bay regrowth or 6 feet for shrub regrowth.

Tree canopy cover is not expected to be changed enough by treatments to alter the
category of canopy cover. Canopy cover is measured in four broad categories as
described in the following table:

Canopy Cover Range Canopy Cover Category Number
1-20 1
21-50 2
51-80 3
81-100 4

Where eucalyptus trees are to be removed canopy cover from existing shorter hardwoods
is expected to expand. In these circumstances the canopy cover category in which the
vegetation type was mapped was unchanged. This decision-rule does not apply to lands
owned by the University of California where all eucalyptus and pines are to be removed.
Where only shrub regrowth is expected the canopy cover was changed to 0. Where
hardwoods are expected to regrow the canopy cover was changed to be either Category 2
or 3, depending on the dominance of hardwoods before treatment.

Assignment of Fuel Models — Post-Treatment Conditions

Post-treatment fuel models were organized in a separate and independent file from the
file that describes existing fuel conditions. Post-treatment fuel models are described
numerically in Table 2. The fuel model numbering has no relation to the number in
Table 4.

Grass Fuel Models

Fuel Model #23 represents short grass, which has been grazed or mowed per the
guidelines in the EBRPD Wildfire Hazard Reduction and Resource Management Plan.
This fuel model is the same as Scott and Burgan Fuel Model GR1 (or 101). Fuel Model
#43 has higher calorie content for the live and dead fuels. This represents fuels
associated with vegetation types in which pines and eucalyptus occur.

Shrub Fuel Models
Fuel Model #26 represents treated northern maritime chaparral, i.e. any vegetation type
with manzanita. These fuel loads are the same as Scott and Burgan Fuel Model SH2
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(142). Fuel Model #66 has the same fuel characteristics (including fuel volumes) as Fuel
Model #26, but is differentiated so that higher fuel moistures can be linked with this fuel

type. .

Fuel Model #28 and #29 represent treated north coastal scrub. The treatments per the
EBRPD Wildfire Hazard Reduction and Resource Management Plan result in a mixture
of grass and shrub. The fuel characteristics are the same as the Scott and Burgan Fuel
Model GS1 (also called 121). Fuel Models # 67 and #68 have the same fuel
characteristics, but are differentiated so that the fuel moisture associated with this fuel
type can be higher. Fuel Model #48 has higher calorie content for the live and dead fuels.
This represents fuels associated with vegetation types in which pines and eucalyptus
occur.

In areas where eucalyptus and/or pine were removed on lands owned by the University of
California post-treatment conditions differ from goals and guidelines in the EBRPD
WHR&RMP. Instead, moderate volumes of shrubs are expected to persist and regrow
within a year or two in locations where shrubs are a common understory. Some
herbaceous fuels will occur immediately after treatment. This condition is modeled as
Fuel Model #78, typified as the Scott and Burgan Fuel Model SH3 (143), named
Moderate Load, Humid Climate Shrub. The moisture of extinction is changed from 40 to
25, recognizing the difference between humid and dry climate types.

Eucalyptus and Pine Fuel Models

Fuel Model #33 represents the condition of young eucalyptus sprouts. This is the
equivalent to Scott and Burgan Fuel Model TU4 (164) which typifies Dwarf Conifer with
Understory.

Fuel Model #52 represents Treated Mature Eucalyptus where an overstory exists and the
fuel that carries the fire consists of broadleaf litter. The Scott and Burgan fuel model is
entitled Moderate Load Broadleaf Litter, TL6 (186). The calorie content of the fuels is
elevated from this fuel model to adjust for the flammable nature and oils in the
eucalyptus fuels.

Fuel Model #54 characterizes pine stands with grass or components of north coastal scrub
in the understory. The Scott and Burgan Fuel Model is entitled Low Load Dry Climate
Timber-Grass-Shrub, TU1 (161). The calorie content of the fuels is elevated from this

fuel model to adjust for the flammable nature and oils in the pine fuels.

Oak-Bay Woodland and Redwood Forests

The FBPS standard Fuel Model #8 is usually assigned to oak-bay woodlands where
understory shrubs are minimal, and typifies post-treatment conditions. The Fuel Model
assigned to this condition in this analysis is Fuel Model #35. Fuel Model #75 has the
same fuel characteristics and is separated only to allow for higher fuel moistures where
appropriate. Fuel Model #55 has the same fuel characteristics except for the calorie
content; where either pines are eucalyptus are to be expected post-treatment the calorie
content of the fuel complex is elevated.
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In areas where eucalyptus and/or pine were removed on lands owned by the University of
California post-treatment conditions differ from goals and guidelines in the EBRPD
WHR&RMP. Instead, where oak or bay are common in the understory these hardwoods
are expected to persist and regrow within a year or two. The Fuel Model assigned to this
condition in this analysis is Fuel Model #35, described above.

Redwood Forests
The Fuel Model #76 is used to represent Redwood Forests. The fuel characteristics are
the same as oak/bay woodlands.

Riparian Woodlands
The Fuel Model #77 is used to represent areas with willows. The Scott and Burgan Fuel
Model that best represents this condition is TL2 (182) described as Low Broadleaf Litter.

The following table contains the values for the fuel characteristics. The values are for the
following sequence: Fuel Model, volume of one-hour fuels, volume of 10-hour fuels,
volume of 100-hour fuels, herbaceous fuels, woody fuels, dynamic or static fuel model
type, surface area to volume ratio for one-hour fuels, surface area to volume ratio for live
herbaceous fuels, surface area to volume ratio for woody fuels, fuel bed height, moisture
of extinction and calorie content of fuels. Volumes are measured in tons/ac. Surface area
to volume ratios are measured in 1/ft, fuel bed depth is measured in feet, and heat content
is measured in BTU/Ib.

Table 1. Fuel characteristics for fuel models used in post-treatment fire behavior predictions
Fuel | | Surfacearea |Fuel Bed| Moist of | Heat
Model# | Volume in tons/ac | tovolumeratio Height |Extinction |Content

23 ]0.100 |0.000 |0.000 |0.300 |0.000 |2200 |2000 |2000 |0.400 | 15% 8000

26 ]1.350 |[2.400 [0.750 |0.000 |3.850 |2000 |2000 |1600 [1.000 | 15% |8000

28 10.200 |0.000 [0.000 |0.500 |0.650 |2000 |1800 /1800 |0.900 | 15% |8000

29 10.200 |0.000 |0.000 |0.500 |0.650 |2000 |1800 |1800 |0.900 | 15% 8000

33 14.500 |0.000 |0.000 |0.000 |2.000 |2300 |2000 |2000 |0.500 | 12% 9980

35 ]1.500 [1.000 [2.500 |0.000 |0.000 [1500 |1500 1500 |.2000 | 30% |8000

43 |0.100 |0.000 |0.000 |0.300 |0.000 |2200 {2000 [2000 |0.400 | 15% |9980

48 |0.200 |0.000 |0.000 |0.500 |0.650 |2000 [1800 |1800 |0.900 | 15% [9980

52 12.400 |1.200 |1.200 |0.000 |0.000 |2000 |2000 |2000 |0.300 | 25% 9980

54 10.200 |0.900 |1.500 |0.200 |0.90