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1.0 [bookmark: _Toc364088127]INTRODUCTION

This Draft Environmental Assessment (EA) analyzes potential environmental impacts of the proposed City of Avon Park Executive Airport Drainage Project, in the City of Avon Park, Highlands County, Florida.  The Federal Emergency Management Agency (FEMA) may fund this project.

FEMA and others prepared this Draft EA in accordance with the National Environmental Policy Act (NEPA) of 1969, the President’s Council on Environmental Quality regulations to implement NEPA, 40 Code of Federal Regulations (CFR) Parts 1500-1508, and FEMA’s NEPA implementing regulations 44 CFR Part 10.  FEMA will use this EA’s findings and related Public Comments to determine whether to prepare an Environmental Impact Statement (EIS) or a Finding of No Significant Impact (FONSI) for the proposed project.

Heavy rains in 2003 and 2004 flooded Avon Park at the City of Avon Park Executive Airport (APEA), Bell Street Water Treatment Plant (BSWTP), Bonnie Brae Mobile Estates (BBME), and Highlands Aviation, Inc.  The floods damaged roads and facilities at APEA and residential properties at BBME.  Floods threatened well and water-treatment capability at the MSWTP, which provides water for about 8,500 residences in Avon Park.  Avon Park’s drainage infrastructure capacity cannot adequately handle heavy rain stormwater flows.

Since 1998, APEA, BBME and the BBSTP have experienced flooding events with as little as two (2) inches of rain. The source of the storm water is rainfall. No river rise or coastal flooding is involved.

Hurricane Jeanne, one of four major hurricanes to severely impact Florida in four weeks, flooded the City of Avon Park on September 25, 2004.  The President declared Hurricane Jeanne to be a major disaster (FEMA-1561-132-0093-R), on September 26, 2004.  This made federal disaster funding available for twenty-five (25) Florida counties, including Highlands County.

In conformance with the Robert T. Stafford Disaster Relief and Emergency Assistance Act (as amended), the 25 Florida counties were eligible for FEMA’s Section 404 Hazard Mitigation Grant Program (HMGP) funding through FEMA-1561-132-93-R.  The City of Avon Park applied for a FEMA HMGP grant to build the proposed drainage system.





2.0 [bookmark: _Toc364088128]PURPOSE AND NEED

Purpose

The proposed project’s purpose is to reduce flood elevations at the APEA, BSWTP, and BBME and Highlands Aviation, Inc.


Need

The proposed project is needed to protect one hundred and fifty one (151) homes, three (3) businesses, and the main City well against a 100-year flood event.  This would reduce flooding risks and associated possible loss of life and property damages at APEA, BSWTP, and BBME, and Highlands Aviation, Inc.
3.0 [bookmark: _Toc364088129]ALTERNATIVES

This Draft EA evaluated three project alternatives: No Action Alternative; Proposed Action Alternative; and Alternative Considered and Dismissed.
[bookmark: _Toc364088130]3.1	No Action Alternative

Under the No Action Alternative, no action would be taken to reduce flood-related loss of life and property in the City of Avon Park.  Commercial and residential development, including the City of Avon Park Executive Airport, Bell Street Water Treatment Plant, Highlands Aviation, Inc., and at least 28 manufactured homes in Bonnie Brae Mobile Estates within the City of Avon Park, Florida would not be protected from flood-related losses.  
[bookmark: _Toc364088131]3.2	Proposed Action Alternative

Construction of floodwater collection, interim floodwater storage, and discharge facilities

Under the Proposed Action Alternative, FEMA would fund construction of a drainage system.  This would include new ditches, re-grading existing ditches, new underground conveyance pipes, and a new, 10.0-acre (ten) retention pond with stormwater lift station and aluminum skimmer for flotsam removal.  The drainage system would collect and pipe stormwater from the retention pond to an existing stormwater drainage system that empties into Lake Anoka in Highlands County (Appendix 8.1.1).  

Project Elements (all measurements are approximate): 1,200-linear feet of existing and new drainage ditches, having a four to one (4:1) slope, would be constructed. Six hundred (600) feet along West Bell Street, 150 feet along South Collier Avenue, 300 feet along West State Street and 150 feet along a no name airport service road.
Five hundred and thirty five (535) linear feet of reinforced concrete pipe (RCP) (conveyance pipes) would be installed in the project area. RCP diameter sizes vary: 18 inch, 24 inch, and 36 inch.  Three thousand eight hundred and twenty (3820) linear feet of 12-inch diameter polyvinyl chloride (PVC) stormwater force main would be located on the east side of the pump station and run south east  through a farm service road and public right-of-way to the existing City catch basin at Monts-De-Oca Road.  The 12-inch diameter PVC stormwater force main will be installed by digging a trench and then burying the it under previously disturbed land used mostly for citrus production roads (South Self Avenue) and road right-of-ways.  This force main will tie into an existing underground drainage system that has an outflow into Lake Anoka.  

Construction of the 10.0-acre retention pond would entail excavation of about 75,000 cubic yards of material. Excavated material would be placed on previously cleared APEA property.  Best management practices, recommended by Florida Department of Environmental Protection (FL DEP) and Southwest Florida Water Management District (SWFWMD) would prevent erosion of excavated materials.
[bookmark: _Toc364088132]3.3	Alternative Considered and Dismissed 

The Alternative Considered and Dismissed is constructing a series of ditches, sixty seven thousand (6,700) linear feet of eighteen (18)-inch to seventy-two (72) inch of RCP pipe and associated storm structures, two (2) wet retention ponds totaling seven and a half (7.5) acres; and relocating about two thousand six hundred and fifty (2650) linear feet of County roads.  Pipes would have crossed a citrus farm.  The drainage system would have transported storm water to wetlands west of Lake Anoka.  These wetlands drain into Lake Anoka, an un-numbered A Special Flood Hazard Area (SFHA) in Highlands County.  Excavated material from the 2 retention ponds would have been placed in low-lying areas of APEA.

The proposed retention pond sites have herbaceous, dry prairie/sand live oak habitat, habitat for State and Federal protected species; based upon a biological survey conducted by FEMA and by a Biological Assessment conducted by the Grant Applicant.  This alternative was dismissed from further consideration because it would have adversely impacted habitat for State and Federal protected species, active farmland, and wetlands.
[bookmark: _Toc364088133]4.0	AFFECTED ENVIRONMENT AND IMPACTS 

The proposed project is at the APEA, located in the City of Avon Park, in Highlands County, Florida.  The project location’s legal description is Section 21/Township 33S/Range 28E and Section 28/Township 33S/Range 28E.  APEA covers about three hundred and twenty-one (321) square acres, less than one mile west of downtown Avon Park.  BBME is southeast of the Airport, separated from the Airport by a sports complex (baseball fields) and Highlands Aviation, Inc., an aircraft paint company.  The BSWTP is located in the eastern part of the Airport property on Bell Street.  A wooded natural area separates the BSWTP from cleared airport lands. 
The proposed project would not have any significant, adverse effects on the natural or human environment.  It would improve the human environment by reducing flood-related risks of loss of life and property losses.

Table 4.0 below summarizes potential impacts of the Proposed Action Alternative and impact offsetting mitigation measures.  After the table, any resources for which potential impacts were identified, and high priority resources, which must be considered in EAs (wetlands, floodplains, threatened and endangered species and critical habitat, cultural resources, and Environmental Justice) are discussed in greater detail.

TABLE 4.0 – Summary of Potential Environmental Impacts of the Proposed Action & Impact Offsetting Mitigation Measures
	Affected Environment /
Resource Area
	Impacts
	    Agency
Coordination /
Approvals / Permits
	Mitigation/BMPs

	4.1 Physical Resources

4.1.1 Geology and Soils
	No Action Alternative: 
No geology or soil changes.

Proposed Action: No impact on geology.  Significant soil alteration would occur at 11.0-acre retention pond, new drainage ditches, and installation of pipes. Typical, temporary construction impacts on soils.  Details below.
	NRCS / Final and Approved Construction Plans / SWFWMD ERP
	Project workers would use required soil erosion reduction Best Management Practices (BMPs), such as using silt fences, wetting bare soil during construction, and vegetating bare soil after construction. 
See attached BMP’s outlined in the attached 03/17/2011 “Final Design Plans” and the SWFWMD ERP #: 44013208.007.


	4.1.2 Air Quality
	No Action Alternative: No air quality changes.  

Proposed Action: Typical, temporary impacts on air quality from construction.
	
	[bookmark: _GoBack]Project workers would be required to water down construction areas to minimize dust when needed.  Fuel-burning equipment running times would be minimized and engines must be properly maintained. 

	4.1.3 Climate Change
	No Action Alternative: No additional climate changes.    
Proposed Action: No impact on Climate Change.

	
	

	4.2 Water Resources

4.2.1 Water Quality
	No Action Alternative: No water quality changes. 

Proposed Action: Minor impact on water quality.  Details below. 

	Final and Approved Construction Plans / SWFWMD ERP
	Project workers would use required soil erosion reduction Best Management Practices (BMPs), such as using silt fences, wetting bare soil during construction, and vegetating bare soil after construction. 
See attached BMP’s outlined in the attached 03/17/2011 “Final Design Plans” and the SWFWMD ERP #: 44013208.007.


	4.2.2 Wetlands
	No Action Alternative: No wetland changes.

Proposed Action: No wetlands present in project construction area. 
	
	Project workers would use required BMPs, such as using silt fences, wetting bare soil during, and vegetating bare soils after construction, to minimize sediment runoff to Lake Anoka.

	4.2.3 Floodplains
	No Action Alternative: No floodplain changes. 

Proposed Action: Locally reduced flood elevations.  Details below. 
	
	Erosion control measures shall be implemented. 

	4.3 Biological Resources

4.3.1 Threatened and Endangered Species and Critical Habitat
	No Action Alternative: No changes for threatened and endangered species or critical habitat.

Proposed Action: Likely to adversely impact threatened and endangered species.  Details below.
	USFWS
	Project workers would contain gas/oil, properly handle all hazardous material, and stage vehicles, equipment and materials on locations away from protected species habitat. Work shall adhere to all “Reasonable and Prudent Measures”, “Terms and Conditions” and “Conservation Recommendations” stated in the 05/22/2013 USFWS Biological Opinion. 

	4.3.2 Wildlife and Fish
	No Action Alternative: No fish or wildlife changes .

Proposed Action: May adversely impact State-protected species.  Details below.
	FFWCC
	Project work locations would be surveyed before work starts, to find gopher tortoise burrows.  Gopher tortoises and borrows would be re-located to suitable habitat.  Filled grasslands would be reseeded and restored to former use and capacity.

	4.4 Cultural Resources
4.4.1 Historic Properties


	No Action Alternative: No impact on historic properties.
Proposed Action: No impact on historic properties.  Details below.
	SHPO
	If finds/discoveries of artifacts or human remains are made during project work: work would immediately stop, FEMA and SHPO would be notified within 24 hours, and expedited contingency actions (per SHPO recommendations) would be taken.


	4.4.2 American Indian/ Religious Sites

	No Action Alternative: No impact on American Indian cultural or religious sites.

Proposed Action: May be potential impact on American Indian cultural or religious sites.  Details below.

	SHPO / THPO

	If finds/discoveries of artifacts or human remains are made during project work: work would immediately stop; THPO(s), FEMA, and SHPO would be notified within 24 hours; and expedited contingency actions (per SHPO recommendations) would be taken.



	4.5 Socioeconomic Concerns

4.5.1 Environmental Justice
	No Action Alternative: No impact on Environmental Justice.

Proposed Action: No adverse impact on Environmental Justice. Details below.
	US Census Data
	

	4.5.2 Noise
	No Action Alternative: No  noise changes.

Proposed Action: Typical, temporary construction noise impacts.
	N/A
	Project work would be done during normal business hours and vehicles and equipment would meet local, State, and Federal noise requirements.

	4.5.3 Traffic
	No Action Alternative: No traffic changes.  Disruptions during floods.

Proposed Action: Minor, temporary traffic disruption during construction.
	N/A
	Traffic flow and control during construction would meet all local and State traffic safety requirements. 

	4.5.4 Public Service and Utilities
	No Action Alternative: No change. Public water supply well and water treatment and distribution system would remain subject to damage and loss of service. 

Proposed Action: Public water supply well and water and water treatment and distribution system would be protected from floods up to the 100-year flood event.
	N/A
	

	4.5.5 Public Health and Safety
	No Action Alternative: No change.  Present flood-related public health and safety risks would continue.  Public water system and water supplies would have continued flood damage and contamination risks.

Proposed Action: Public health and safety would be improved with reduced flood elevations. Potential reduced loss of life and property damages, including reduced adverse impact risks on the public water system and water supplies. 
	N/A
	

	4.6 Cumulative Impacts
	No Action Alternative: Continued flooding to property and damage and losses in a similar disaster event in the foreseeable future. Continued public health safety concerns with exposure to floodwaters. Continued Stormwater management impacts to existing wetlands in the vicinity

Proposed Action: No notable cumulative impacts have been identified for the foreseeable future. 
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Significant soil alteration would occur constructing the 11.0-acre retention pond and new drainage ditches and installing new pipes.  Grading, excavating, and placing excavated material on fill sites would cause temporary soil disturbance.  Minimal soil alteration would occur in placing and grading excavated material on similar soil type.  Minor mixing of soil layers would occur during pipeline construction.  

The Farmland Protection Policy Act (FFPA) of 1984, as amended, (7 U.S.C. Sections 4201-4209), requires consideration of important farmland in Federal decisions.  Important farmlands are defined as pasturelands, croplands, orchards, and forests (even if zoned for development), which are prime, unique, or important at the state or local level.   Based on a response letter, dated July 20, 2011 from the U.S. Department of Agriculture, Natural Resources Conservation Service (NRCS), the project area does not have any Prime Farmlands and the level of identified impacts is minimized (Appendix 8.2.1).  However, pipes would affect one to two acres of soils that NRCS determined to be Soils of Unique Importance (Astatula sand, zero to 8 percent slopes).  This area is currently in citrus production and the proposed project would not convert it to non-agricultural use.  Removal of citrus trees would not occur.  No long-term or significant adverse impacts to farmlands or citrus groves would occur. 
[bookmark: _Toc364088136]4.2 Water Resources

4.2.1 Water Quality

Existing ditches, sheet flow, and sub-surface flow currently transport storm water through the proposed project site into Lake Anoka.  The proposed project would transport stormwater through a series of ditches and pipes to a retention pond.  Water in the pond would be pumped through pipes that would connect to an existing drainage system emptying into Lake Anoka. New impervious surfaces are not proposed with the construction of the Proposed Action. 

Prior to discharge into Lake Anoka, collected floodwater would enter the detention pond and existing catch basin where some sedimentation and assimilation of pollutants would occur. The project would not directly discharge water into wetlands or Lake Anoka.  The project would not discharge any new or additional water or pollutants into surface water.  No adverse onsite or off site impacts are anticipated.

The project could cause some minor impact to water quality during construction by temporary equipment and construction material staging; access road improvement; site preparation; and travel of construction vehicles and equipment.  In addition, vehicle and equipment refueling would have the potential for spills of petroleum products.   All of these activities would be minor and temporary.  BMPs would minimize impacts.

BMPs for erosion control would include silt fencing and/or placing straw bales at all construction sites; storing equipment and material in areas less likely to erode (vegetated, relatively flat areas); and limiting the number and speed of vehicles.  Re-vegetation would occur as soon as practicable. 

The project does have necessary permits required for storm water discharge into surface waters of Lake Anoka.  The FL DEP has received and processed the City’s Notice of Intent to Use Generic Permit for Stormwater Discharge from Large & Small Construction Activities (NOI), project identification (ID) #: FLR106171, issued December 12, 2007 and expired December 15, 2012. The work is also covered under the Generic Permit for Stormwater Discharge from Large and small Construction Activities, FL DEP Document #: 62-621300(4)(a). Additionally, the SWFWMD has granted and Environmental Resource Permit (ERP) #: 44013208.007, issued on 01/23/2012 (Appendix 8.2.6). Issuance of these permits constitutes the City’s compliance with Florida statutes and National Pollutant Discharge Elimination System (NPDES) requirements; related requirements of Section 402 of the federal Clean Water Act (CWA), 33 U.S.C.; SWFWMD; and state water quality standards under Section 401 of the CWA.  

Any expired permits shall be re-issued before construction activities began. Copies and verification of compliance with project conditions shall be provided at project closeout.

4.2.2 Wetlands

Executive Order (EO) 11990, Protection of Wetlands, requires federal agencies to take action to minimize the loss of wetlands. The NEPA compliance process also requires federal agencies to consider direct and indirect impacts to wetlands that may result from federally funded actions.

National Wetland Inventory (NWI) maps indicate the proposed construction site is primarily upland (Appendix 8.1.3).  Lacustrine emergent wetlands and lacustrine open water are present west of Lake Anoka, which is outside the proposed project footprint.  No excavation, filling, drainage, or other project related activities would occur in wetlands.  The project would connect to an existing stormwater conveyance pipe, which is not located in wetlands.  The stormwater conveyance pipe discharges into an existing catch basin on the edge of Lake Anoka.  

Temporary increases in water levels may occur during drawdown of the planned retention pond; however, no adverse modification of wetlands, associated biota, fish and wildlife habitat, and water quality would be likely.  Planned ditches would be in upland areas and are not adjacent or connected to any wetlands.



4.2.3   Floodplains

The proposed drainage project would connect to an existing drainage system that empties into Lake Anoka, which is in Highlands County and identified as an approximate A Zone (SFHA) on the Highland County Flood Insurance Rate Map (FIRM) (Appendix 8.1.2). 

Engineering, design and permit documents all address the protection level to the 100-year flood elevation.
[bookmark: _Toc364088137]4.3 Biological Resources

4.3.1 Threatened and Endangered Species and Critical Habitat

In accordance with Section 7 of the Endangered Species Act of 1973 (ESA), any federal agency that funds, authorizes, or carries out an action must ensure their action is not likely to jeopardize the continued existence of any threatened or endangered species, or result in the destruction or adverse modification of designated critical habitats.

The project area was evaluated in accordance with Section 7 of the ESA of 1973, for the potential occurrences of federal and/or state protected species.

Under contract with FEMA, URS Group conducted a biological survey at two locations on the proposed project site between October 31 and November 4, 2008. The study area included a 4.04-acre site and a 6.39-acre site, which were sites for two retention ponds for the dismissed alternative.  The study area was selected based on its relatively high quality and level of anticipated impact.  According to the 2008, biological survey:

· No listed plant species were observed within the project study area
· Nine gopher tortoise (state listed threatened species) burrows (three active; six inactive) were observed within the study area

Pedestrian surveys were conducted for effect on the following additional species:

· Sand skink (Neoseps reynoldsi) and bluetail mole skink (Eumeces egregious lividus) produced no sightings within the study area – both species are Federally listed Threatened
· Florida scrub jay surveys were conducted for five days within the project area and no jays were observed – Federally listed as Threatened
· One Eastern indigo snake was observed along a perimeter fence bordering the study area - Federally listed as Threatened

Subsequent to the above-mentioned biological survey, FEMA consulted informally with the USFWS via letter dated June 25, 2012 for potentially affected federally listed species.  Based on the results of the surveys and project activities, and in accordance with Section 7 of the ESA and its implementing regulations through 50 CFR Part 402, FEMA has determined that:

1. The entire project footprint “May affect, not likely to adversely affect” the Eastern indigo snake (Drymarchon corais couperi) and Florida scrub jay (Aphelocoma coerulescens) provided that standard conservation measures are implemented. 
2. The pond site construction site will have “no effect” on sand (Neoseps reynoldsi) or bluetail mole (Eumeces egregious lividus) skinks.
3. Construction of the associated piping for the outfall “May affect, not likely to adversely affect” sand or bluetail mole skinks during ground disturbing activities.
a. Due to the low quality of the preferred soil and the ability of the skinks to utilize the adjacent citrus grove during construction activities, disturbance is anticipated to be only temporary to species. 
4. No affect to Small’s Jointweed (Polygonella myriophylla) (since no occurrence of the species exists in the project area) (Bateman & Catellon, Results of Survey for Sand Skinks. See Appendix 8.3.1).

In an electronic mail message (e-mail) response to the June 25, 2012 informal ESA consultation letter to the USFWS dated July 02, 2012, the service stated that they did not concur with FEMA’s determination that the project “may affect, not likely to adversely affect” the sand skink. FEMA was requested to change this determination to “may affect, likely to adversely affect” and request that the Service initial formal consultation. Additionally, the USFWS was in need of additional project site information or a request for information (RFI). This RFI was forwarded to the FEMA program lead and subsequently the State and City. 

A follow up e-mail by FEMA on October 04, 2012 officially submitted the formal consultation request to the USFWS and inquired if they had received any of the RFI documentation.  The response from the USFWS on that same day indicated that more information was still forthcoming from the City’s consultant before the Biological Opinion (BO) could be complete. 

Finally, per an e-mail dated October 30, 2012, the USFWS provided an update on the issuance of the BO: once verification of the purchase of 2.14 credits at the Scrub Conservation Bank were received, the BO would be issued. 

In a telephone message to the USFWS on May 9, 2013, the Scrub Conservation Bank indicated the City had acquired the required 2.14 credits. These credits were obtained since the protection of threatened species is an important mitigation measure. This completed the required information that USFWS needed to complete the BO. 

The USFWS issued a BO dated May 22, 2013, Service CPA Activity Doe: 2012-CPA-0195, Service Consultation Code: 2012-F-0210. This document concludes the formal consultation process with the USFWS and FEMA. The City is responsible for compliance with all Reasonable and Prudent Measures (RPM’s), Terms and Conditions (TC’s) and Conservation Measures (CM) for protection of the skink (Appendix 8.2.2). Verification of compliance will be required at project closeout.

4.3.2 	Wildlife and Fish

Gopher tortoises occur in Highlands County.   A biological survey conducted by the project applicant found nine gopher tortoise burrows, including for juvenile tortoises, within the proposed project site.  

Gopher tortoises (Gopherus polyphemus) are a threatened wildlife species protected by Florida State law, Chapter 68A-27, Florida Administrative Code.  State law requires that  no person shall take, attempt to take, pursue, hunt, harass, capture, possess, sell or transport any gopher tortoise or parts thereof or their eggs, or molest, damage, or destroy gopher tortoise burrows, except as authorized by Commission permit or when complying with Commission approved guidelines for specific actions, which may impact gopher tortoises and their burrows.  

Florida Fish and Wildlife Conservation Commission (FFWCC) has issued a permit (#: GTC-12-00132) for the capture, removal and relocation of up to fifteen (15) gopher tortoise tortoises in the Proposed Action construction area. The permit is effective starting December 21, 2012 and expires on December 21, 2013 (Appendix 8.2.3). 

Verification of compliance with all permit conditions shall be required at project closeout. A list of all permits obtained or required at closeout are listed in Section 5.3. 
[bookmark: _Toc364088138]4.4 Cultural Resources

4.4.1 Historic and Archeological Resources  

The effect of the proposed project on historic and archeological resources is considered in compliance with Section 106 of the National Historic Preservation Act (NHPA) of 1966, as amended and 36 CFR Part 800: Protection of Historic Properties.  Historic properties are properties that are included in the National Register of Historic Places or that meet the criteria for the National Register. FEMA determined that the proposed project could possibly affect historic properties. 

In order to fulfill this compliance requirement, FEMA consulted the State Historic Preservation Officer (SHPO) of Florida.   In a letter to FEMA on July 19, 2011 (SHPO# 2011-2663), SHPO stated, “that the proposed undertaking is not likely to have an effect on historic properties, provided that the City of Avon Park makes contingency plans in the case of fortuitous finds or unexpected discoveries during ground disturbing activities within the project area” and placed the following condition: 

“If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, dugout canoes, metal implements, historic building materials, or any other physical remains that could be associated with early native American, early European, or American settlement are encountered at any time within the project site area, the permitted project shall cease all activities involving subsurface disturbance in the immediate vicinity of such discoveries. The applicant shall contact the Florida Department of State, Division of Historical Resources, Review and Compliance Section at 850-245-6333. Project activities shall not resume without verbal and/or written authorization. In the event that unmarked human remains are encountered during permitted activities, all work shall stop immediately and the proper authorities notified in accordance with Section 872.05, Florida Statutes.”

As defined in 36 CFR §800.16(d), the area of potential effect (APE) is the geographic area or areas within which an undertaking may directly or indirectly cause changes in the character or use of historic properties, if any such properties exist.  Based on this definition and the nature of the scope of work, FEMA has determined the APE is limited to the immediate area of construction including ground disturbance and the viewshed.  No potential for additional direct or indirect impacts exist beyond these described.

FEMA reviewed a listing of identified historic properties to determine if any such properties are located within the project site. A Florida Master Site File (FMSF) inquiry conducted on July 19, 2011 listed no previously recorded archaeological sites, one historic cemetery, and three standing structures within this Highlands County parcel.

Based on the results of historic property identification efforts and the SHPO determination, no properties listed in or considered eligible for listing in the National Register were located within the APE of the proposed project.  Therefore, FEMA has determined a finding of “no historic properties affected” for the undertaking as defined and has no further Section 106 obligations (Appendix 8.2.4). 

4.4.2 American Indian/Religious Sites 

In compliance with Section 106 of the NHPA, a consult request of concurrence with FEMA’s determination of no historic properties affected was sent on April 2, 2012 to the following Tribal Historic Preservation Officers (THPO): Jena Band of Choctaw Indians, Alabama-Quassarte Tribal Town, Miccosukee Tribe of Indians of Florida, Muscogee (Creek) Nation, Poarch Band of Creek Indians, Seminole Tribe of Florida, Seminole Tribe of Oklahoma, Thlopthlocco Tribal Town. Within the 45 day tribal consultation period, a response was received from the Seminole Tribe of Florida (STOF) in a letter on 04/18/12 (THPO# 009751, Appendix 8.2.5):

“The STOF-THPO has no objection to your proposal at this time. However, the STOF-THPO would like to be informed if cultural resources that are potentially ancestral or historically relevant to the Seminole Tribe of Florida are inadvertently discovered during the construction process.”

Based on the results of historic property identification efforts and the THPO determination, no properties listed in or considered eligible for listing in the National Register were located within the APE of the proposed project.  Therefore, FEMA has determined a finding of “no historic properties affected” for the undertaking, as defined.  The agency has no further Section 106 obligations. 

4.5 Socio-economic Concerns

4.5.1 Environmental Justice

On February 11, 1994, President Clinton signed Executive Order (EO) 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations.” This EO directs federal agencies “to make achieving environmental justice part of its mission by identifying and addressing, as appropriate, disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low income populations in the United States….” EO 12898’s goals are to achieve environmental justice, foster non-discrimination in federal programs, and give minority or low-income communities greater opportunities for public participation in and access to public information on matters relating to human health and the environment. 

The following table shows U.S. Census data for the State of Florida, Highlands County, and the City of Avon Park, Florida. The data includes annual median household income, percentage (%) of persons below poverty level, % minority population, % Hispanic, and % of population over 65.



Table 4.5.1 –Statistics of U.S. Census Data for the State of Florida, Highlands County, City of Avon Park, Florida for Comparison
	
	State of Florida
	Highlands County
	City of Avon Park

	Total population (2010)
	18,801, 311
	98,630
	8836

	Annual median household income (2006-2010)
	
47,661
	
19,579
	
28,557

	% Persons below poverty level
	9.9
	16.9
	26.4

	% Minority population
	42.5
	13.7
	58.7

	% Hispanic (may be of any race)
	22.9
	17.8
	29.2

	% of population over 65
	17.3
	32.5
	17.3



The Proposed Alternative would have no disproportionate adverse impact on low-income or minority populations in the project area and nearby environs since the project purpose, reduction of flooding, would likely benefit any such sector of the population.  The Proposed Action would have a positive impact on all segments of the population of Avon City, Florida by reducing the risk of flooding.

4.6 Cumulative or Secondary Impacts

Cumulative effects are those “… which result from the incremental consequences of an action when added to other past and reasonably foreseeable future actions” (40 CFR 1508.7). An example of a cumulative effect would be the degradation of a steam’s water quality by several developments which when taken individually would have minimal effects, but as a collective action would cause a measureable negative impact. Secondary effects are those impacts which are “…caused by an action and are later in time or further removed in distance but are still reasonably foreseeable” (40 CFR 1508.8), such as a new development attracted to the vicinity of an intersection created by a new highway facility. 

No cumulative or secondary impacts were identified for the Proposed Alternative.
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5.1 Agencies Consulted

The following federal, tribal and state agencies were contacted in support this EA: 

	Mr. John Wrublik
U.S. Fish & Wildlife Service 
Vero Beach Ecological Services Office
1339 20th Street
Vero Beach, FL 32960
	Rick Robbins
Natural Resource Conservation Service (NRCS)
Soil Scientist USDA-NRCS
Florida State Office
2614 NW 43rd Street; Gainesville, FL 32606

	Miguel Martinez
U.S. Department of Transportation
Federal Aviation Administration (FAA)
Specialist, Land-Use Manager
Orlando Airports District Office
5950 Hazeltine Drive
Orlando, FL 32822
	Chief AD Ellis
Muscogee (Creek) Nation
1008 East Eufala Street
Okmulgee, OK 74447

	Dana Masters 
Tribal Historic Preservation Officer 
Jena Band of Choctaw Indians 
14025 Highway 84 West 
Trout, LA 71271
	Augustine Asbury 
Tribal Historic Preservation Officer 
Alabama-Quassarte Tribal Town 
2122 Hwy 27 
Wetumpka, OK 74883

	Mr. Fred Dayhoff 
Tribal Representative 
Miccosukee Tribe of Indians of Florida 
P.O. Box 440021 Tamiami Station 
Miami, FL 33144
	Robert Thrower 
Tribal Historic Preservation Officer 
Poarch Band of Creek Indians 
5811 Jack Springs Road 
Atmore, AL 36502

	Paul N. Backhouse, Ph.D 
Tribal Historic Preservation Officer (acting) 
Seminole Tribe of Florida 
Tribal Historic Preservation Office 
30290 Josie Billie Highway 
PMB 1004 
Clewiston, FL 33440
	Natalie Deere 
Tribal Historic Preservation Officer 
Seminole Nation of Oklahoma 
P.O. Box 1498 
Wewoka, OK 74884

	Natalie Deere 
Tribal Historic Preservation Officer 
Seminole Nation of Oklahoma 
P.O. Box 1498 
Wewoka, OK 74884
	Laura A. Kammerer
Deputy Historic Preservation Officer (SHPO)
State of Florida 
500 S. Bronough Street
Tallahassee, FL 32399-0250

	
Richard McCann
Florida Fish and Wildlife Conservation Commission
Division of Habitat and Species Conservation 
Species Conservation Planning Section
620 South Meridian Street, Mail station 2A
Tallahassee, FL 32399-1600
	





5.2 Public Involvement 

The purpose for involving the public in the development of an EA is to “encourage and facilitate public involvement in decisions which affect the quality of the human environment” (40 CFR 1500.2) and to ensure “that the environmental information is available to public officials and citizens before decisions are made” (40 CFR 1500.1(b)).

Copies of the Draft EA have been placed at the following locations so that the public may access this document and provide comments: 

Avon Park City Hall
c/o City Hall
c/o City Clerk
110 East Main Street
Avon Park, FL 33825

A copy of the Draft EA has also been placed on the FEMA web site. It can be accessed at: 

http://www.fema.gov/environmental-planning-and-historic-preservation-program/environmental-documents-public-notices-1

ANY SIGNIFICANT PUBLIC FEEDBACK WILL BE ADDRESSED IN THE FINAL DRAFT OF THE EA

5.3 Permits

The following permits or authorizations have been obtained for the Proposed Alternative: 

Environmental Resource Permit (ERP) Construction Modification Permit from the Southwest Florida Water Management District (SWFWMD). Permit Number: 651489 / 44013208.007, Effective Date; 01/23/2012, Expiration Date 01/23/2017. This permit authorizes the construction of the drainage improvements and constitutes certification of compliance with state water quality standards under Section 401 of the Clean Water Act, 33 U.S.C.1341. 

Federal Aviation Administration (FAA) Final Determination Letter, ASN#: 2012-ASO-182-NRS, dated April 27, 2012. This determination fully evaluated construction near active runways and potential impacts to existing airspace (Appendix 8.2.7). 

Gopher Tortoise Removal and Relocation Permit from the Florida Fish and Wildlife Conservation Commission. Permit Number: GTC-12-00132, Effective Date: 12/21/2012, Expiration Date: 12/21/2013. This permit authorizes the removal and relocation of up to 15 [fifteen] gopher tortoises (Gopherus polyhemus) from the project area. 



USFWS Biological Opinion (BO), issued May 22, 2013. Service CPA Activity Code: 2012-CPA-0195, Service Consultation Code: 2012-F-0210. This BO authorizes “Incidental Take” of species provided that such taking is in compliance with the terms and conditions of the Incidental Take Statement under Section 9 Section 4(d) and section 7(b)(4) and section 7(o)(2) of the Endangered Species Act of 1973, as amended in 1998 (87 Stat. 884; 16 U.S.C. 1531 et seq).
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Heather D. Batson, MPA
Environmental Protection Specialist
Federal Emergency Management Agency
Region IV
3003 Chamblee-Tucker Road, Hollins Bldg.
Atlanta, GA 30341

Dr. William Straw, Regional Environmental Officer
Federal Emergency Management Agency 
Region IV
3003 Chamblee-Tucker Road, Hollins Bldg.
Atlanta, GA 30341

David Rackley
FEMA Environmental Protection Specialist Reservist (Retired)
Federal Emergency Management Agency
Region IV
3003 Chamblee-Tucker Road
Atlanta, GA 30341

Mary Roundtree
Federal Emergency Management Agency
Region IV
3003 Chamblee-Tucker Road, Hollins Bldg.
Atlanta, GA 30341

Cool and Cobb Engineering Company
203 West Main Street
Avon Park, FL 33825
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8.1 Maps

8.1.1 – Proposed Project Site Plan
8.1.2 – FIRM Panel Map
8.1.3 – USFWS Wetland Map

8.2 Copies of Consultation Responses - Permits

8.2.1 – NRCS E-Mail
8.2.2 – USFWS Biological Opinion
8.2.3 – Florida Fish and Wildlife Gopher Tortoise Permit
8.2.4 – Florida State Historic Preservation Office (SHPO) Letter
8.2.5 – Seminole Tribe of Florida Letter
8.2.6 – SWFWMD Permit
8.2.7 – FAA Authorization Letter

8.3. Studies – Reports

8.3.1 – Results of Surveys for Sand Skinks (Neoseps reynoldsi), Gopher Tortoise (Gopherus polyphemus) Burrows and Rare Plants in the Proposed Retention Pond Construction Area at Avon Park Municipal Airport
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