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A FIVE-MINUTE LOOK AT SECTION 106 REVIEW

About the Section 106 review process

What is Section 106 review? This term refers to the Federal review proc-
¢ss designed to ensure that historic properties are considered dur-

ing Federal project planning and exscution. The review process is
administered by the Advisory Council on Historic Preservation, an inde-
pendent Federal agency.

Who established Section 1067 The Congress did, as part of the National
Historic Preservation Act of 1966 (NHPA). NHPA, strengthened and ex-
panded by several subsequent amendments, today has become the corner-
stone of this country’s historic preservation policy.

Why was Section 106 created? NHPA was enacted because of public con-
cern that so many of our Nation’s historic resources were not Teceiving

- adequate attention as the Government sponsored much-needed public
works projects. In the 1960s, Federal preservation law applied onlyto a
handfil of nationally significant properties, and Congress recognized that
new legislation was needed 10 protect the many other historic properties
that were being harmed by Federal activities.

What does NHPA say? Section 106 of NHPA requires that every Federal
agency “ake into account” how each of its undertakings could affect his-
toric properties. An agency must also afford the Council 2 reasonable op-
portunity to comment on the agency’s project.

What is a Federal "undertaking™ This term includes a broad range of
Federal activities: construction, rehabilitation and repair projects, demo-
B T T lition, licenses, permits, loans, joan guarantees, grants, Federal property
; o transfers, and many other types of Federal involvement. Whenever one
of these activities affects a historic property, the sponsoring agency is obli-
gated to seck Council comments.

- H
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What is a historic property? For purposes of Section 106, any property
listed in or eligibie for the National Register of Historic Places is consid-
ered historic.

The National Register is this country’s basic inventory of historic re-
sources and is maintained by the Secretary of the Interior. The list in-
cludes buildings, structures, objects, sites, districts, and archeological
resources. The listed properties are rot just of nationwide importance:
most are significant primarily at the State or local level. It is important 10
note that the protections of Section 106 extend to properties that possess
significance but have not yet been listed or formally determined cligible
for listing. Even properties that have not vet been discovered (such as ar-
cheological properties), but that possess significance, are subject to Sec-
tion 106 review,
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About the Council

‘What is the Advisory Council on Historic Preservation? The 20-member
Council is composed of a chairman, vice chairman, 6 other private citizen
members, one Native American or Native Hawaiian, a governor, and a
mayor—all appointed by the President of the United States. The Council
also includes the Secretaries of the Interior and Agriculture, the heads of
four Federal agencies designated by the President, the Architect of the
Capitol, the chairman of the National Trust for Historic Preservation,
and the president of the National Conference of State Historic Preserva-
tion Officers. The Council members usually meet four times during the
year. Day-to-day business of the Council involving Section 106 review is
conducted by an executive director and a professional staff of historians,
architects, archeologists, planners, lawyers, and administrative personnel

Section 106 participants

e

Who initiates Section 106 review? The Federal agency involved in the
proposed project or activity is responsible for initiating and completing
the Section 106 review process. Under certain circumstances, local gov-
ernmental bodies may act as the responsible agency. The agency works
with the State Historic Preservation Officer (an official appointed in each
State or territory to administer the national historic preservation pro-
gram) and the Council to do so. In this fact sheet, the term “agency” is
used to mean the responsible unit of government, be it Federal or local.
There can be other participants in Section 106 review as well. At times,
local governments, representatives of Indian tribes, applicants for Fed-
eral grants, licenses or permits, and others may join in the review process
when it affects their interests or activities.

How long does Section 106 review take? The timetable for Steps 1
through 3 (identification through consultation) are up to the agency, as
the Council is not typically involved at this point. Once the agency sub-
mits a signed MOA (with needed documentation) for Council review,
that review can take up 10 30 days. If there is no MOA, the agency can re-
quest issuance of Council comments within 60 days of when the Council
receives required documentation.

For more information

Where is more information available? This brief look at Section 106 re-
view cannot teil the whole story. For complete information about the
Council’s review process, consult the Council’s regulations at 36 CFR
Part 800, published September 2, 1986. [51 FR 31115] The Council has
available without charge an annotated version of its regulations, which
aids understanding of the regulatory language, as well as a booklet enti-
tied Section 106, Step-by-Step, which provides a more detailed introduc-
tory look at the review process. A complete list of publications in the
"Working with Section 106” series is available from the Council.
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For easy-to-understand training on Section 106 review, the Council offers
a 3-day course, "Introduction to Federal Projects and Historic Preserva-
tion Law," which is offered in many locations around the conntry each
year. The course is designed for the Section 106 novice and explains,
step-by-step, what actions are required by Federal, State, angl local offi-
cials to meet the requirements of the law.,

For more information, please write the Advisory Council on Historic
Preservation, 1100 Pennsylvania Avenue, NW., Suite 809, Washington,
DC 20004. Teiephone: (202) 606-8503 {exzcutive offices) and

(202} 606-8505 (Section 106 review and training offices).

Revised October 1992
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STEP-BY-STEP SECTION IV: IMPLEMENTING THE SECTION 106 PROCESS

M

Introduction

Section 106 of the National Historic Preservation Act requires Federal
agencies to consider the effects of their actions on historic properties and
to seek comments from an independent reviewing agency, the Advisory
Council on Historic Preservation. The purpose of Section 106 is to avoid
unnecessary harm to historic properties from Federal actions. Now
commonly known as Section 106 review, the procedure for meeting
Section 106 requirements is defined in reguiations of the Advisory
Council on Historic Preservation, "Protection of Historic Properties.” [36
CFR Part 800} These revised regulations, which become effective
October 1, 1986, were published in the Fedem/ Register on September 2,
1986, at 51 FR 31115. This booklet provides a discussion of the Section
106 review process and briefly explains each of its steps.

Some background on Section 106

National Historic Preservation At

The concerns that resulted in Section 106 began 1o develop during the
1950s and 1960s. During those decades, hundreds of Federal projecis—
such as bighways, dams, and urban renewal-were completed with littie
regard for historic resources. As a result, those Federal projects
destroyed or damaged thousands of historic properties, to the dismay of
local citizens and policy makers.

Congress observed this and recognized that new legisiation was needed
to ensure that Federal agencies considered historic properties in their

planning

The National Historic Preservation Act of 1966 (NHPA) was passed to
address this need. It has since been amended and strengthened several
times=The cornerstone of Federal preservation law, NHPA established -
today’s national historic preservation program, including identification,
assistance, and protection of historic properties and resources.

Identification of historic properties is coordinated by the State Historic
Preservation Officers (SHPOs), who are appointed by each governor.
SHPOs develop comprehensive preservation plans, direct surveys and
inventories of historic properties, and nominate properties 1o the
National Register of Historic Places, which is maintained by the Depart-
ment of the Interior. Identification is also carried out by Federal agen-
cies, local communities, certified local government historic preservation
programs, and private industry as part of project and program planning.

Assistance under NHPA is primarily provided by the Department of the
Interior, which has authority to make grants-in-aid and offers technical
guidance on many preservation issues. Other Federal assistance for
historic preservation is available through tax incentives for rehabilitation
and the use of various Federal grant programs to achieve pressrvation
objectives.
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Section 110 of NHPA

Note: The Council and the
National Park Service has jointly
issued The Section 110 Guide-
lines: Annotated Guidelines for
Federal Agency Responsibilities
under Section 110 of the National
Historic Preservation Act (Section
110 Guidelines). This publication
contains the full text of the guide-
lines with annotations for farther
explanation and reference to
guidance prepared since the
guidelines became effective.

Section 106 of NHPA

Evolution of the Section 106
commenting process

STEP-BY-STEP

Protection is generally integrated into the planning process for Federal
actions that may affect historic properties. Sections 110 and 106 of
NHPA assign planning and protection responsibilities to all Federal
agencies,

Under Section 110, all Federal agencies must carry out their programs in
accordance with, and in furtherance of, national historic preservation
policy; designate historic preservation officers to coordinate the agencies’
actrvities under the act; identify and preserve historic properties under
their ownership or control; and plan to minimize harm to National
Historic Landmarks. The Department of the Interior and the Council
have jointly published guidelines for implementing Section 119, which
have been adopted for use in Section 106 review as well.

Section 106 requires each agency to take into account the effects of its
actions on historic properties. Furthermore, an agency must afford the
Advisory Council on Historic Preservation~-an independent Federal
agency created by NHPA—an opportunity to comment on any of the
agency’s undertakings that could affect historic properties.

The text of Section 106 reads as follows:

The head of any Federal agency having direct or indirect Jjurisdic-
tion over a proposed Federal or federally assisted undertaking in
any State and the head of any Federal department or independent
agency having authority to license any undertaking shall, prior to
the approval of the expenditure of any Federal funds on the under-
taking or prior to the issuance of any license, as the case may be,
take into account the effect of the undertaking on any district, site,
building, structure, or object that is inciuded in or eligible for )
inclusion in the National Register. The head of any such Federal
agency shall afford the Advisory Council on Historic Preservation
established under Title Il of this Act a reasonable opportunity to
comment with regard to such undertaking, {16 U.S.C. § 4701)

Section 106 applies to all properties already listed in the National
Register, 10 properties formally determined eligible for listing, and to
properties not formally determined eligible but that meet specified
eligibility criteria. This means that properties that have not vet been
listed, and even properties that have not yet been discovered, can be
eligible for consideration under Section 106.

While Section 106 of NHPA tells agencies they must take the effects of
their undertakings into account and afford the Council an opportunity to
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comment, it does not tell them how. Acting under the authority of
Section 211 of NHPA, the Council has developed a process for carrying
out Section 106 responsibilities. ‘This is set forth in the regulations,
"Protection of Historic Properties,” at 36 CFR Part 800.

The first Section 106 procedures were issued in 1968. Theyevohed over
the years and were recast as regulations in 1979, The current regulations
took effect on October 1, 1986. An annotated version of these regula-
tions is available from the Council.

Principles of Section 106 review Inherent in the philosophy underlying Section 106 is the belief that a built
environment in which old and new blend harmoniously is the best in
which to live and work. At the same time, this philosophy recognizes
that total preservation of every historic property is unrealistic and not in
the public interest.

Accordingly, Section 106 review does not require preservation in every

case. Nor does it give the Council veto POWEr OVeT 2D agency’s actions.

Section 106 does require full consideration of preservation values by

Federal agencies. Section 106 "solutions™ resulting from the review

process can range from the complete preservation to agreed-upon

destruction of a property. Section 106 review is designed to ensure that

an agency weighs preservation in the balance with the projected benefst

of the completed undertaking, costs, and other factors. »

Timing is crucial to the Section 106 process. It is important that consid-
eration of historic properties occur in the early stages of project planning
s¢ that preservation concerns can receive thorough consideration as a
project is planned. Early preservation review also permits modifications
1o a project while they are relatively easy to accomplish and reduces the
potential for condlict and delay.

Properties subject to Section 106 Because Section 106 extends not only to National Register-listed proper-
ties but also to unlisted properties that meet the National Register
criteria as well, i is essential to understand what qualifies a2 property for
National R egister listing. '

Department of the Interior reguiations describe the National Register
critenia for listing this way: '

The quality of significance in American history, architecture,
archeology, engineering, and culture is present in districts, sites,
buildings, structures, and objects that possess integrity of
location, design, setting, materials, workmanship, feeling, and
association, and (2) that are associated with events that have made
a significant contribution to the broad patterns of our history; or
(b) that are associated with the lives of persons significant in oor
past; or () that embody the distinctive characteristics of a type,
period, or method of construction, or that represent the work of a
master, or that possess high artistic values, or that represent 2
significant and distinguishable entity whose components may lack
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Federal actions subject to
Section 106

Agencies subject to Section 106

%

Effect of Council reguiations

individual distinction; or (d) that have yielded or may be likely to
Yield, information important in grehistory or history. [36 CFR §
60.4]

The National Register criteria are broadly drawn, in response to clear
Congressional direction that locally valued places be included. The
criteria require that a property retain integrity. In addition, it must be
associated with historic lives or events: historically, architecturally, or
artistically distinctive; or valuable as 2 source of information.

Properties are nominated to the National Register by SHPOs, through
certified local government historic preservation programs, and by
Federal agencies (pursnant to Section 110 of NHPA). Asof 1989 the
National Register contained more than 52,000 listings, many of which are
districts containing many individual properties, and more are being
pominated daily.

The word "undertaking® was used deliberately in NHPA and in Council
regaiations to connote a broad range of Federal actions. The statutory
language refers to undertakings over which Federal agencies have either
"direct” or "indirect” jurisdiction. Three kinds of undertakings are
alinded to0: Federal undertakings (acticns undertaken directiybya
Federal agency); federally assisted undertakings (for example, activities
receiving direct Federal financial assistance or such indirect assistance as
loan guarantees and mortgage insurance); and federally licensed under-
takings (undertakings requiring permits or other approvals from Federal
agencies).

In its regulations, the Council has defined the term "undertaking”to
include Federal actions that can result in changes in the character or use
of historic properties, if such properties are located in the area 1o be
affected by an action. {Section 800.2(0)] The intent of this definition is to
make it clear that actions that by their natare have no potential to affect
historic properties (for exampie, providing hot lunches to school children
or installing new radios in police cars) need not be subjected to Section
106 review, even though they are federally supported.

The agency responsible for meeting Section 106 requirements can be any
component of the Federal Government directly or indirectly responsible
for an undertaking Most departments have delegated the responsibility
for Section 106 compliance to their constituent bureaus and offices, and
in many instances these units in turn look to their field offices 1o ensure
compliance. :

For cenain programs of the Department of Housing and Urban Dewelop-
ment (HUD), notably Community Development Biock Grants (CDBGs)
and related HUD programs, responsibility to comply with Section 106
has been delegated by statute to the local governments as recipients of
the grants, .

As Federal regulations, the procedures set forth in 36 CFR Part 800 are
binding on all agencies, including the Council While the regulations
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Counterpart regulations

The relationship of Section 106 to
NEPA and other authorities

Coonrdination with consideration
of social and cultural values

Coordination with State and local
reviews

specifically state at Section 800.3(b) that the procedures may be imple-
mented in a flexible manner by agencies, agencies as well as the Council
must meet the purposes of Section 106 of NHPA. Failure to do so may
lead to Itigation.

Agencies may work with the Council's staff to develop counterpan
regulations designed to meet the objectives of Section 106 while reflecting
particular agency needs. When concurred in by the Council, counterpart
reguliations substitute for the Council’s reguiations. [Section 800.15]

The Council encourages agencies# coordinate Section 106 review with
the environmental review process required by the National Environ-
mental Policy Act (NEPA). It is typical for agencies to design the draft
environmental impact statement or draft environmental assessment so
that it can also serve as part of the required documentation during
Section 106 consultation. Normally an agency describes the outcome of
the Section 106 review process in its final environmental impact state-
ment or fina] environmental assessment. Undertakings that do not
require environmental impact statements or environmental assessments
under NEPA still are subject to Section 106 if the undertakings have the
potential to affect historic properties.

The Council suggests coordination between Section 106 and other
statutes, as well Council regulations encourage agencies to design
determinations and agreements so that the agencies also meet require-
ments of such other authorities as the Archeological and Historic
Preservation Act of 1974 {P. L. 93-291; 16 U.S.C. 46%(a) - (¢)]; the
Archeological Resources Protection Act of 1979 [P.L.96-95,16 USC. §
470aa - I}, Section 110 of NHPA [16 U.S.C. 470h-2); and Section 4(f) of
the Department of Transportation Act [49 U.S.C. § 303]. [Section 800.14]

Special social and cultural values related to historic properties are often
important to Native American groups and local communities. Historic
properties sometimes receive special consideration under the American
Indian Religious Freedom Act. [P.L.95-341; U.S.C. 42 § 1996] The
regulations encourage agencies to consider intangible social and cultural
values related to historic properties. The regulations provide for tradi-
tional cultural leaders and other Native Americans to participate in the
consultation process when historic properties of importance to them may
be affected. [Sections 800.1(c)(2)(iii), 800.4(a)(1)(iii), 800.5(a). and
800.5(e)(1)(ii); see also Sections 800.7, 800,11, and 800.13)

Section 106 review is a Federal requirement separate from any environ-
mental or planning reviews required by State and local laws and ordi-
nances. Coordination of Section 106 review with State and local review is
recommended, however, to awid redundant efforts. Under some circum-
stances, Section 106 review and review under State and local laws may be
eaplicitly combined. Section 800.7 of the regulations permits SHPOs to
establish review processes which, when approved by the Council. can
stand in place of Section 106 review. Such processes could be identical
with processes established to carry out the requirements of a State
historic preservation or environmental statute. Section 800.1(¢)(2)(i) of
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the regulations permits a local government whose historic preservation
program has been certified pursuant to Section 101(c)(1) of NHPA 10
assume the duties of the SHPO when the Jocal government, the SHPO,
and the Council so agree. A local government assuming such duties
could carry them out in coordination with functions required by a jocal
ordinance. Section 800.1(c)(2)(iii) of the regulations provides for coordi-
nation of Section 106 review with the historic preservation procedures of
Indian tribes. :

Basic Section 106 review steps

The Section 106 review process includes steps for identifying and evaluat-
ing historic properties, assessing effects of an undertaking on them, and
consultation about ways to avoid, reduce, minimize, or otherwise address
any possibie adverse effects,

e
Consultation to address potential adverse effects always involves the
agency and gererally the SHPO. Typically, consultation results in a
Memorandum of Agreement (MQA), waich sets out specific steps for
awiding or reducing harm to historic properties. When an MOA has
been accepted by the Council, it serves as the Council’s comment under
Section 106, In those cases in which the consuiting parties cannot reach
agreement, consultation may be terminated and the agency may request
Council comments directly.

Normally, Section 106 review is carried out on a project-by-project basis.
As an alternative, however, agencies may obtain Council comment on a
programmatic basis, eliminating the need for case-by-case review. This
approach can save time and money, and institutionalize artention to
historic properties in agency program operation

The remainder of this booklet briefly explains each step of the Section

106 review process. Bracketed references throughout refer the reader 1o -
the Council’s current regulations, and marginal notes refer to additional
guidelines, regulations, and publications.
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Preliminary determinations

Before beginning identification, the agency establishes that its proposed
action constitutes an "undertaking.” [Section 800.4(a)(1)] That is, the
agency determines whether the proposed action could resalt in changes
in the character or use of any historic properties, in the event any such
properties are located in the area of potential effects. [Section 8002(0)]

It is important to note that determining whéther a given action constitutes
an "undertaking” does not require that an agency know that historic
properties will be subject to change. Considering whether an action
could affect historic properties is a prospective activity in which the agen-
¢y considers generically whether the action is of a sort that could affect
historic properties, if any are there to be affected.

For example, a program designed to provide day-care assistance for
Federal workers would not normally have the potential to affect historic
properties, and so would not be an undertaking for purposes of Section
106. But, if the program could result in the modification or construction
of buildmgs to provide space for day care facilities; the program would be
an undertaking, because if any of the existing buildings or new construc-
tion sites were historic properties, the program would have the potential
to affect them.

The agency must also determine prior to the identification stage the
undertaking’s "arca of potential effects,” which is defined as *the
geographic area or areas within which an undertaking may cause changes
in the character or use of historic properties, if any such properties exist.*
[Section 800.2(c)] It is not necessary to know that the area in question
contains historic properties, or even to suspect that such properties exist,
in order to recognize the area of potential effect.

For example, the area in which a federally assisted construction project -
will distarb land or result in the alteration of buildings is always part of
the area of potential effects, because if any historic properties exist there,
they will surely experience change because of the project.

The area of potential effects need not be a contiguous area; it can include
multiple alternative project sites or multiple areas in which possible chan-
ges are anticipated. For example, the area of potential effects of a kigh-
locations from which borrow material might be obtained; areas where ac-
cess might be provided to archeological sites, resulting in their distur-

- bance by artifact seekers; areas where visnal or andible changes could

occur; and arcas where the project could result in modified traffic pat-
terns that might affect the livability or commercial viability of historic
istri
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Step 1: Identify and Evaluate Historic Properties
Note: Agencies shouldreferto Identification of historic properties is the responsibility of the agency off-

the Council/National Park Ser- cial with direct or indirect jurisdiction over the undertaking. [Section
vice publication, Jdentification of 800.4] When the undertaking involves providing assistance or issuing a
Historic Properties: A Decision- license, the agency may rely on the applicant to assist with identification

making Guide for Managers (Iden-  efforts, but the final responsibility for identification is the agency’s. [Sec-

tification) for detailed guidance. tion 800.1(¢)(1)(Q)] Coumcil regulations state that efforts to identify his-
toric properties should follow.Archeology and Historic Preservation:
Secretary of the Interior’s Standards and Guidelines and the agency’s
program for compliance with Section 110(a)(2) of NHPA. [Section
800.4(b)]

00—

Assessing information peeds

The first requirement in identification is that the agency review all avail-
able information that can help in determining whether there might be his-
toric properties in the area of potential effects. [Section 800.4(a)(1)]

Note: The National Registeralso  One readily available source of information on known historic properties

publishes bulletins that provide is the published Nationa! Register of Historic Places. (See Appendix A for

special guidance regarding evalua-  forther information.) In addition, listings of properties already deter-

tion and documentation of par- mined by the Secretary of the Interior to be eligible for the National

ticular property types. Register are published periodically in the Federal Register. Information
on National Register Listings may also be obtained from the SHPO.

Although the published National Register is an important source of infor-
mation on what is already known about the historic resources of an area,

it cannot be assumed to be comprehensive. Historic properties are con-
stantly being discovered and added to the National Register; many others
remain to be discovered. Thus, the fact that an area of potential effects
contains no properties presently included in or determined eligible for in- -
clusion in the National Register does not mean that it contains no historic
properties subject to review under Section 106

Other sources of information Therefore, in addition to reviewing information on properties already

and advice recorded in the National Repgister, the agency must consult other sources.
The SHPO, a primary source for information, can advise the agency on
previous identification studies pertinent to the area, previously recorded
historic properties not listed in the National Register, and the likelihood
that undiscovered or unrecorded properties exist in the area. The SHPO
can provide information on properties being nominated and on State
registers or State inventories. [Section 800.4(2)(1)(ii)] Other sources of
information include the State Archeologist (where such an official exists),
local academic institutions and museums, historical and archeological
societies, local governmeats, Indian tribes, and published or unpublished
background studics pertinent to the area. [Section 800.4(2)(1)(1)]
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Note: The Council publication,
Public Farticipation in Section 106
Review: A Guide for Managers,
provides guidelines for involve-
ment of interested persons
throughout Section 106 review.

STEP-BY-STEP

The regulations require that the agency also seek information from local
governments, Indian tribes, public and private organizations, and others
who may have knowledge of historic propertics in the area or who may be
concerned about such properties. This requirement serves two purposes:
it aids the agency in determining what it needs to do to identify historic
properties, and it permits interested persons to express their interests in
historic properties carly in the agency’s planning process so they can be
considered in a timely manner. The agency is encouraged to use its exist-
ing planning process to seek such information, [Section 800.4(a){(1)(iii)]
Agencies are encouraged, however, to examine their administrative
process to ensure that they provide adequately for this and other forms of
public participation, and to consult with the Council to develop improved
processes if impediments to public participation are found to exist. [Sec-
tion 800.1(b)]

The ageacy must also request the SHPO's views about whether further ac-
tions are needed to identify historic properties—for example, field surveys
or additional background research. [Section 800.4(a)(1)(ii)] Based on its
review of available information and the advice of the SHPOQ, the agency
thea decides whether any further information gathering will be necessary
to identify historic properties. Typical further actions include field sur-
veys and the use of predictive models, which are discussed below and in
ldentification. [Section 800.4(a)(2)]

Locating historic properties

Note: The specific standards and
guidelines that are applicable to
this stage of Section 106 review
are the Secretary of the Interior’s
Standards and Guidelines for
Preservation Plapning, published
at 48 FR 44720, September 29,
1983, and the Secretary of the
Interior’s Standards and
Guidelnes for Identification,
published at 43 FR 44723, Sep-
tember 29, 1983.

Surveys and predictive models

Note: Additional useful guidance
about surveys can be found in two
National Park Service publica-
tions: Guidelines for Local Sur-
veys: A Basis for Preservation
Planning and The Archeological
Survey: Methods and Uses. See
Appendix A for more informa-
tion on this guidance,

Based on its assessment of existing information, the agency is sub-
sequently required to make a reasonable and good faith effort to locate
histaric properties that may be affected by the undertaking and to gather
enough information to evaluate the properties’ eligibility for inclusion in
the National Register. This effort is carried out in consultation with the
SHPO and should be consistent with Archeology and Historic Preserva-
tion: Secretary of the Interior’s Standards and Guidelines. This cffort
should also be consistent with the agency’s program for carrying out the
identification requirements set forth in Section 110(a)(2) of NHPA,
guidance for which is included in the Section 110 Guidedines. The Coun-
cil/National Park Service publication /dentification should also be
refereaced.

If a survey is needed, the SHPO will probably be able to provide State or
regional guidelines for surveying and forms for recording survey methods
and properties discovered. The SHPO may also be able to help identify
individuals, institutions, and firms that can do survey work under con-
tract. Some SHPOs conduct survey work themselves on behalf of Federal
agencies, an activity authorized by Section 110(g) of NHPA. When large
arcas of potential effects are involved, an agency may find it useful to
prepare a predictive model-that is, a set of predictions about where his-
taric properties of different kinds are likely to occur, based on back- -
ground data--and then to orient its survey work to test and use this model
as a guide to conducting and analyzing fieldwork.
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STEP-BY-STEP SECTION IV: IMPLEMENTING THE SECTION 106 PROCESS V.17

Reports of all identification work should be fled with the SHPO—even if
no historic properties were found-—so that the results can be incorporated
into the SHPO's inventory of historic properties. This is not a require-

ment of the regulations, but it will help prevent redundant fature studies

of the same area.
Identifying classes of historic In some cases, agencies may find it useful to identify "classes” of historic
properties properties. For example, if an undertaking will have difficolt-to-define ef-

fects on a large area--as would be the case when a federally assisted water
project makes it possible to begin irrigation agricalture in a large valley,
or when a federally assisted housing program will rehabilitate buildings
throughout a city--it may not be feasible to identify all individual proper-
ties subject to effect prior to project approval It may, however, be pos-
sible to predict that the undertaking will affect certain kinds of
archeological sites in the agricultural valley or certain kinds of historic
buildings in the city. Knowing that such effects will occur, it may be pos-
m’blctodevelopwaystbpmtect:hcﬁgmﬁmtchmaamofsuch
properties. Thus the fact that it may not always be feasible to identify

specific historic properties does not mean that an agency cannot carry
out its respopsibilities under Section 106.

Evaluating historic significance

When properties are found that may be historic but have not been
cvaluated, the agency’s ensuing responsibility is to ascertain whether the
propexties are eligible for the National Register. To determine whether a
property is eligible, the agency reviews the property with reference to the
National Register listing criteria, listed on page IV-9 of this booklet. The
regulations require that agencies also follow the Secretary of the Interior's
Standards and Guidelines for Evaluation; published at 48 FR 44723-44726.
[Section 800.4(c)(1)] The regulations require that the agency’s deter-
mination be made in consultation with the SHPO; if the SHPO does not
provxdcvwws,thesm’o:sprmedtoagreevmhtheagmqfsdcw
mination. [Seetzon&n«c)(S)]

may justify re-evaluation of properties that were previously determined to
be eligible or incligible for the National Register. [Section 800.4(c)(1)]

When the agency and SHPO agree . The agency and SHPO consult about eligibility for each property within

about eligibility the area of potential effects that may be historic. If the agency and SHPO
agecthatapmpcrty:sehgt‘bk,mstrmedasd:giblcforpmpmesof
Section 106. {Section 800.4(c)(2)] If they agree that a property is not
chgibie, it is treated as not cligible for purposes of Section 106. [Section
800.4(c)(3)] If the Council is requested to review an eligibility finding, it
will refer the matter to the Secretary of the Interior. [Section 800.6(¢)(3)]

When disagreement about If the agency and the SHPO cannot agree about National Register
eligibility ocaurs eligibility, the agency must obtain a formal determination from the
Keeper of the National Register, who acts on behaif of the Secretary of
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v-18 SECTION IV: PIPLEMENTING THE SECTION 106 PROCESS STEP-BY-STEP

the Interior, in accordance with National Park Service regulations. [36
CFR Part 60] If either the Council or the Secretary so requests--as either
might after reviewing an agency/SHPO agreement about eligibility—the
agency must obtain a formal determination of eligibility from the Keeper.
[Section 800.4(c)(4))

Agency action when no historic properties are found

Based on the identification process described above, the agency may find
that no historic properties that may be affected exist within the area of
potential effects, In that event, the agenry must provide documentation
to the SHPO that it bas found no historic properties; should notify other
interested parties, such as those with whom the agency has consulted
during identification; and should make pertinent documentation available
to the public. [Section 800.4(d)]

Once the agency has taken the above actions, it has completed the Sec-
tion 106 process. {Section 800.4(d)] However, any member of the public
may question the agency’s determination that there are no historic
properties and may request a Council review of that finding. The Conncil
must conduct its review within 30 days of such a request; the Council’s
finding may cause the agency to reconsider its finding. {[Section 800.6(¢)]

Agency action when historic properties are found
If the agency finds one or more historic properties within the area of

potential effects, the agency proceeds to Step 2in Section 106 review, as-
sessing effects. [Section 800.4(¢e)]

Step 2: Assess effects

Once the agency has identified histotic properties, it then determines
whether its proposed activity could affect the properties. Again, the agen-
cy consults with the SHPO and takes into account the views of any inter-
ested persons. [Section 800.5(2)] The agency’s judgment about whether
there could be an effect is based on the criteria of effect and adverse ef-
fect, which are found in the Council’s regulations. [Section 800.9] See
Figure 2 for a summary of the Council’s criteria of effect and adverse
effect.

INTRODUCTIONTO
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Applying the criteria of effect and adverse effect

Basically, if the undertaking could change in any way the characteristics
that qualify the property for inclusion in the National Register, for better

- or for worse, it is considered to have an "effect.” If the undertaking could
diminish the integrity of such characteristics, it is considered to have an
"adverse effect.”

Effects may occur at the same time and place as the undertaking, or they
may occur later than or at a distance from the location of the undertak-
ing. For example, highway construction clearly has the potential to affect
historic properties in the area or areas the highway traverses. Ifit can
reasonably be anticipated that the highway, once built, will cause or ac-
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Y R EAR_ A8 " BEAEEARAAEEFNFEE



SECTION [V: IMPLEMENTING THE SECTION 106 PROCESS STEP-BY.STEpP

ccleratcc.lmng:sinlanduseortmﬁcpancrnsinoth:rareas,thcscchan-
ges are also potential effects of the action. The latter kind of effect is
sometimes called "indirect,” though this terminology is not used in the
Council’s regulations. .

When applying the criteria of effect and adverse effect, there are three
possible findings:

e No effect: There is no effect of any kind (that is, neither harmful nor
beneficial) on the historic properties; -

¢ No adverse effect: There could be an effect, but the effect would not
be harmful to those characteristics that qualify the property for in-
clusion in the National Register; or

o Adverse effect: There could be an effect, and that effect could
diminish the integrity of such characteristics.

Agency action for a finding of no effect

If there is no effect on historic properties, the agency must

. noﬁfytthI—IPOandanyintcr&edpersonswhohmmadethciroon—
ccmknmzo:heagency(forcxample,parﬁeswizhwhomthcagmq
hascomukcddmingidmﬁﬁmﬁon)thatthmhasbmaﬁndingofuo
effect; and

. compﬂcthcdocumcntaﬁonthatsupponsthcﬁnding and make that
documentation available for public inspection.

Unless (a) the SHPO objects to the finding of no effect within 15 days,
(b) theagmcyrecensidmitsﬁndinga&urcviewbytbe Council under
Section 800.6(e)(1), or (c) the project changes in some way after the

ination is made, these actions complete the agency’s Section 106
responsibilities. [Section 800.5(b)]

Agency action if effect is found

Ifﬂleagmcydetcmhsthatthaeisaneﬁect,oriftthHPOObjmto
theagency’sﬁndﬁ;gofnocﬁwgth:agencymustcomiderwhc:hz:thcef-
fmisadmsc,uﬁngtheaiteﬁaofadvmccﬁwinthcregulaﬁm This
is done in consultation with the SHPO, [Sections 800.5(c), 800.5(b), and
800.9(b)]

If the effect is not adverse

Ifthcreiscﬁ'ect,btnthceffwisnotconsidcrcdadversc,theagcncyhasa
choice. It may cither

INTROCDUCTIONTO
FEDERAL PROJECTS AND HISTORIC PRESERVATION 1AW



STEP-BY STEP SECTION Iv: IMPLEMENTING THE SECTION 106 PROCESS Iv.21

Submitting notice with summary
docatmentation to the Council
when SHPO concurs

Submitting no adverse effect
documentation for Council review
without SHPO concurrence

e obtain the SHPO's concurrence with the finding of no adverse effect
and then notify the Council with summary documentation, which it
must also make available for public inspection [Section 800.5(d)(1)(3));
or

¢ submit the finding of no adverse effect directly to the Coundil for a 30-
day review period and notify the SHPO of its action. In this case, the
agency must submit specific documentation spelled out in Section
800.8(a) of the regulations. [Section 800.5(d)(1)(ii)]

When the SHPO concurs with the agency’s finding of no adverse effect,
the agency should provide the following summary documentation when
notifying the Council:

o amap or other documentation showing the area of potential effects,
o the name and a brief description of the nndertaking,

¢ abrief summary of the historic properties subject to effect,

o abrief explanation of why the undertaking will have no adverse effect
on the historic properties involved,

e the written concurrence of the SHPO, and
« the views of interested persons, if any.

‘When the agency chooses to have the Council review its finding of no ad-
verse effect (without SHPO concurrence), Section 800.8(a) of the regula-
tions prescribes the following documentation to be sent to the Council:

# a description of the undertaking, including photographs, maps and
dtg:m‘ng,asnwcssary;

e a description of historic properties that may be affected by the under-
taking;

o a description of the efforts used to identify historic properties;

* astatement of how and why the criteria of adverse effect were found
inapplicable; and

o the views of the SHPO, affected local governments, Indian tribes,
Federal agencies, and the public, if any were provided, as well as a
description of the means employed to solicit those views.

The Council's 30-day review period does not commence until all of this
documentation has been provided.

" REARAL AR AAEEARAFrEM
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vz SECTION IV: IMPLEMENTING THE SECTION 106 PROCESS STEP-BY-STEP

Coundil respouseto a Mnaﬁon of no adverse effect

The Council may object to determinations of no adverse effect, whether
made with the concurreace of the SHPO or submitted directly to the
Coundil. If the Council does not object to the agency’s determination
within 30 days after it receives the agency’s documentation, the agency
has completed its Section 106 requirements. [Section 8005(d)(2)]

If the Council does object, it may propose changes in or conditions to the
agency’s finding. If the agency accepts and carries out these changes, it
kas completed its Section 106 requirements. [Section 800.5(d)(2)]

If the agency does not accept proposed Council changes or if the Council
objects to the finding without proposing changes, the effect is considered
adverse, and the agency then proceeds to Step 3 of the Section 106
process, consultation to resolve adverse effect. [Section 800.5(dX(2)]

IftheagencyreqnircstheCoundi’srcsponscinicssthantheSOdaysaI—
lowed by the regulations, the agency should contact the Council to make
special arrangements.

Agency fulfillment of conditions Inrcachingadctminaﬁanofnoadmeeﬁcet,anagmcymyspedfy
thatthcundcnakingwiﬂbemniedoutinaccordancewithpartiaﬂarcon—
ditions (for example, that construction specifications will be reviewed and
approved by the SHPO), or it may agree to such conditions when
proposed by the SHPO or by the Council, as described above, If the
agency has committed itself to conditions in this way, it must honor its
commitments as it proceeds with its undertaking. [Section 800.5(d)(2)}

If the effect is adverse
Agency action for a finding of Ifthueisadvcrsceﬁect,thcagencyproceedsﬁthStcpSof:heSwﬁon
adverse effect 106 process, consultation to resolve adverse effect. [Section 8005(e)]

—
Step 3: Consultation to resolve adverse effect

thnanagcncy’sproposedaaionwiﬂmnscadvmecﬁ'cct,theag:ncy
initiates consultation to avoid or reduce the adverse effect. At a mini-
mum, consultation usvally takes place between the agency and the SHPO.,
'I‘heagmcyisrequiredtonotifytheCouncilthatconsultazionisbcgin~
ning. The Council may participate in the consultation if either the SHPO
or the agency so requests, and may also do so without an invitation to
join. [Section 800.5(¢)] If the SHPO declines to participate, the agency
must consult with the Council. [Section 800.1(¢)(1)(#)]

M
In

volving interested persons

Interested persons must be invited to join the consultation under some
circumstances, and may be invited to do so in other cases at the discre-
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Purpose of consultation

Considering aiternatives that avoid
or minimize damnage

tion of the agency, the SHPO, and the Council, if participating, Inter- .
cstedpcrsoaswhomustbcinﬁtcdtooonsultarcthcfol]owing:

o The head of a local government, upon his or her request, when the un-
dertaking may affect historic properties within the local government’s
Jurisdiction; [Section 800.5(2)(1)(3); see also 800.1(c)(2)(D)]

» Applicants for and holders of grants, permits, or licenses involved in
the undertaking, and owners of affected lands, upon their request;
[Section 800.5(e)(1)(i); see also 800.1(c)(2)(H))

. Thereprcsen:aﬁveofanlndiantﬁbc,whmthcundmkingwﬂlaﬁect
Indian lands; [Sections 800.5(e)(1)(i5) and 800.1(c)(2)(iii)] and

o Other interested persons, when the agency official, SHPO, and the
Council (if the latter is a consulting party) jointly deem it appropriate.
[Section 800.5(c)(1)(iv))

The regulations identify traditional cultural leaders of Indian tribes and

' oth:rNa&chmmimsasintmedpemonswhenhistoﬁcpmperﬁesof

significance to such persons are involved, either within or beyond the
boundaries of Indian lands. [Section 800.1(c)(2)(ii))] The regulations
more generally identify *the public” as potentially interested persons.
[Section 800.1(c)(2)(iv)] Members of the public who often participate in
consuitation include local historical, historic preservation, and archeologi-
tions; aadindiw’dnalsconmcdwizhhistoﬁcpmperﬁsinthcmof
potential effects.

Thcpurposeofcmsnitaﬁmistoseckagrememonmystoavoid,
mducc,minhnize,or:niﬁgatcthcadmceﬁedsoftﬁcmdcﬂahngon
historic properties. A successful consultation accommodates the needs
oftheagmcy’smdcrtakingmdtheintegﬁtyofthehistoﬁcpropenyiua
waythatthcmsnlﬁngparﬁ:sageebﬁsavesthcpubﬁchatm

Consulmﬁontypiuﬂygivcsﬁxstmsideraﬁmmalmmﬁvewaysofac-
complishing the agency’s goals without doing unacceptable damage to his-
toric properties. Aimmnvcsxtes,akemauvcnndmahngs,and
aRmaﬁvedcsipsmtyﬁmliyaddrcssedinanagcncy’sphming
process as well as during consultation. The alternative of not carrying out
thcmdcrraldnga:aﬂshonlda!soalwaysbccmsidctedinweighingthe
impoﬂanmoftheundataﬁngagainstthcsevui:yofkseﬁccts.

Mitigation of adverse effect

}imitoxcompensateforthzdamageanundmldngdmtohistoric
properties. Typical mitigation measures include

. Iimiﬁngthcmagnimdcof;hcundznaking;
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Unavoidable damage

Documentation provided to
consulting parties

Pabﬁcbzvobwnauincamm

. modifﬁngthenndcmkingthmugh redesign, reotientation of construc-
tiononthcprojectsi&c,orothcrsimﬂarchanga;

® repair, rehabilitation, or restoration of an affected historic property
(as opposed, for instance, to demolition);

® preservation and maintenance operations for invoived properties;

* documentation (drawings, photographs, histories) of buildings or
mmthatmustbcdcsuoyedors'nbstanﬁauyahcmd;

o relocation of historic properties; and
e salvage of archeological or architectural information and materials,

The agency official provides each consulting party wi
for use during consultation. [Section 800.5(e)(2)] The following
documentation is required:

. Adsaipﬁonoftheundertaﬁng,indudingphotographs,maps,and
drawings,asnecessary; :
. Adcsu-ipﬁonofthceﬁmtstoidcnﬁfyhistoﬁcproperﬁm

¢ A description of the affected historic properties, using materials al-
ready compiled during evaluation of significance, as appropriate; and

. Adusaipﬁouoftheundenaking'scﬁcdsonhistoﬂcpropc:ﬁes.
[Section 800.8(b)]

meeting in order to help involve the public. [Section 800.5(e)(3); see also
Section 800.1(c){(2)(iv)]
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e ——
The Memorandum of Agreement (MOA) ‘- .

In most cases, the consulting parties can agree on ways to accommodate
historic preservation concerns as the undertaking proceeds. The product
of consultation in such a case is a Memorandum of Agreement (MOA).
An MOA specifies how the undertaking will be carried out in order

to avoid or mitigate adverse effects, or documents acceptance of such
effects.

Since MOAs are legally binding documents, care must be taken in draft-
ing them. Suggested langnage for use in MOAs addressing commonly
recurring types of undertakings and effects can be found in the Council’s
The parties who sign an MOA may vary. When the Council participates
in consultation, the Coundil, the agency, and the SHPO are signatories;
when the Council is not a participant, the MOA is signed by the agency
and the SHPO and is then submitted to the Council for review. [Section
800.5(e)(4)] Should the SHPO decline to sign an MOA, however, or fail
to respand within 30 days to the agency's request for the SHPO's par-
ticipation, the MOA may be signed by the agency and the Coundl,
without the SHPO. [Section 800.1(c)(ii)]

When an undertaking will affect Indian lands, the governing body of the

responsible Indian tribe must be invited to concur in the MOA.. If a tribe -
declines such an invitation, the MOA can still go forward withont it. [Sec- .
tion 800.1(c)(2)(iii)] Although the regulations do not require that other

consulting parties be invited to concur in the MOA, the agency, the

SHPQ, and the Coundil (if it is a participant in consultation) may agree to

extend such an mvitation. [Section 800.5(e)(4)]

I the Council is a consulting party, its execution of the MOA concludes
the Section 106 process. If the Council is not consulting party, the agency-
submits a signed MOA for Council review, [Section 800.5(¢)(4)] which
takes place as described below under Step 4.

Amendments to an MOA If an undertaking is modified after an MOA is executed, or if for some
reason the terms of the MOA cannot be carried out, it is necessary to
amend the MOA. Amendments to an MOA are developed through con-
suitation in the same manner as the original MOA. [Section 800.5(e)(5)]

If consultation fails The Coundil encourages agencies to use consultation to the fullest extent
practicable. However, if the consulting parties cannot agree on terms for
an MOA, the agency, the SHPO, or the Council may state that further
consuitation will not be productive and thereby terminate consultation.

If this happens, the ageacy official must request the Council’s comments
on the andertaking, notifying all other consulting parties of its request
and providing the Council with specific documentation. [Section
800.5(e)(6)} Ses Step 4, Coundil comment, for a discussion of how this is
done.
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M

Step 4: Council comment
Council comment can occur in one of two ways:

o With an MOA: Ifthe Council is a consulting party, as noted under
Step 3, its execution of the MOA serves as the Council’s comment on
the undertaking. If the Council is not a consulting party, but rather
reviews and accepts an MOA submitted by an agency, its acceptance
of the submitted MOA serves as the Council’s comment.

o Absent ap MOA: ifwnsnkaﬁonfaﬁsandthcagcncysubmitsno
MOA, the Council issues written comments.

M
Council comment, with an MOA

Whea the Council bas been a consulting party, neither the MOA nor ad-
ditional documentation need be submitted to the Council after an MOA
is executed, since these will already have been obtained by the Council.
Whmtthomu]hasnotbmamnm&ngm,theagencysnbmiszhe
MOA, signed by all consulting parties, to the Council for review. [Section
800.5(e){4)} The agency must also submit with the MOA specific
documentation, which is spelled out in Council regulations at Sections
800.8(b) and 8(c) and described below. [Section 800.6(a)(1)]

Documenzation for Council The Council requires the following documentation for review of an MOA:

» copies of the basic descriptive data developed when consultation was
iniﬁated(see'i)oammtaﬁonpmvidedtcconsmmgpaniu'onpage
IvV-24);

o the signed MOA;

e a description and evaluation of any proposed mitigation measures or
akmaﬁvuthatweremnsidemdtoqhah&ththenndmaldng’scf-
fects; and

e asummary of the views of the SHPO and any interested persons. [Sec-
tion 800.8(c)}

Council review of an MOA submitted by the agency yields one of the fol-
lowing three resuits:

° thﬁawdaysa&zritreccivcstha:MOAandacmmpanying
documentation, the Council accepts the MOA and informs all consult-
ing parties. This concludes the Section 106 process. {Section
800.6(2)(1)(®]

® thinSOdaysaﬁcritrcccimtheMOAandacmpanyingdomem
tation, the Council advises the agency of changes to the MOA that
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would make it acceptable to the Council. If the agency and SHPO
agree to these changes, or if the agency, the SHPO, and the Council
reach agreement on alternative changes, the modified MOA will be ac-
cepted by the Council, concluding the Section 106 process. [Section
800.6(2)(1)(i1)] If the agency, SHPO, and Council cannot agree on
changes, the agency notifies the Council. The Council provides writ-
ten comments to the agency within 30 days of receiving this notice.
[Section 800.6(a)(2)] OR

o Within 30 days after it receives the MOA and accompanying documen-
tation, the Council advises the agency that it has decided to comment
directly on the undertaking rather than accepting or secking to modify
the agreement. Unless the agency agrees to a longer time period, the
Council issues written comments within 60 days after it receives the
complete MOA submission. [Section 800.6(a)(1)(iii)]

Council comment, absent an MOA

Documnentation for Council
cormment, absent an MOA

Whenconsnl:aﬁonhasbeentcrminatcdandth@rcisnoMOA,thcagmcy
requests written Coundil commeats directly. In making such a request,
the agency must provide the Council with specific documentation, which
is spelled out in Council regulations at Section 800.8(d). The agency may
request that the Coundil provide its written comments within 60 days
after the agency submits complete documentation. [Section 800.6(b)(1)]

Documentation required for Council comment, absent an MOA, is as
follows:

o adescription of the undertaking, with photographs, maps, and draw-
ings, as necessary;

e a deacription of the efforts to identify historic properties;

e a description of the affected bistoric properties, with information on
the significant characteristics of each property;

» adescription of the effects of the undertaking on historic properties
and the basis for the inations;

e a description and evaluation of any alternatives or mitigation measures
that the agency proposes for dealing with the undertaking’s effects;

e a description of any alternatives or mitigation measures that were con-
sidered but not chosen and the reasons for their rejection;

» documentation of consultation with the SHPO regarding the identifica-
tion and evaiuation of historic properties, assessmeat of effect, and any
consideration of alternatives or mitigation measures;

o a description of the agency’s efforts to obtain and consider the views of
affected local governments, Indian tribes, and other interested persons;
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o the placning and approval schedule for the undertaking: and

™ wpisorsummaﬁcso{mymﬁmsnbmimdtotheagencycon-
cerning the effects of the undertaking on historic properties and alter-
natives to reduce or avoid these effects. [Section 800.8(d)]

The agency should provide additional information concerning the under-
taking so that the Council can complete an adequate review of the
agency’s proposed activity. The Council may also ask the agency to help
arrange an onsite inspection of the undertaking site and a public rueeting,
[Section 800.6(b)(2)]

The Council issues its written cnmments to the head of the agency that

has requested comments, providing copies to the SHPO, interasted per-
sons, and others as appropriate. [Section 800.6(b)(3)]

M

Step 5: Proceed
Agency’s response to Council With an MOA: !ftthoundlhascommtedbycmcn&ngoraeecpﬁng
comrment an MOA, the agency simply proceeds with its undertaking in accordance

with the terms of that MOA. Carrying out the terms of the MOA eviden-
ces that the agency has fulfilled its Section 106 responsibilities. [Section
800.6(c)(1)]

Absent an MOA: Absent an MOA, the agency must take into account
the Council's written comments and then make a final decision about

whether and how to proceed with its nndertaking. The agency notifies
!heConndlofitsdedsion,ifpossﬂ:icbcfmwkonthcundwtaldng
begins. [Section 800.6(c)(2)]

ERhmontmmcondudestheSecﬁoniﬂGreviewpromandsaﬁsﬁcs
rhca.gcncy’sSecﬁonmﬁresponsibﬁiﬁes,nnl&snbscqucmMngmin
thcnndmkingarhtheagmq*shnplemmtaﬁoaoftthOAreqxﬁrc
further review (see "Amendments to an MOA* above), or unless tmex-
pectndcﬁcctsmdiscomeddmﬁ:gimplcmcmaﬁon(mnensection).

W

Some special situations

M
Fait

ure to carry out an MOA

' HanagmcyhassigncdanMOAbmfaﬁstowryitom,thzagmcymust
resubmit the undertaking for review in the form of a revised MOA under
Secﬁm&ﬁﬂé(a),masamqwfmmmmmdasmsﬁo.ﬁ(b).
{Section 800.6(c)(1)]

INTRODUCTION TO ‘
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Agency foreclosure of the Council’s opportunity to comment

The Council may advise an agency that, in the Council’s view, the agency
has not provided the Council a reasonable opportenity to comment. This
situation is most likely to arise if an ageacy has proceeded on an under-
taking before Section 106 review has taken place or been completed, so
that alternatives to the agency’s approach can no longer realisticaliy be
considered.

The decision to advise an agency that it has foreclosed the Coundil’s op-
portunity to comment i made by majority vote of the Council member-
ship or by majority vote of a panel consisting of three of more Council
members with the concurrence of the Council chairman. {Section
800.6(d)(1)]

Before determining whether an agency has foreclosed Council oppor-
tanity to comment, the Council will notify the agency that it is considering
such an action and give the agency a reasonable opportunity to respond.
[Section 800.6(d)(2)]

Foreclosing the Council’s opportunity to comment leaves the agency vul-
nerable to litigation for failure to carry out its Section 105 responsibilities.

m
Public requests for Council review of agency determinations -

Y]

The Council has general authority to monitor how its regulations are com-
phied with and to respond to public inquiries. There are several points in
Section 106 review at which the regulations specify that any person,
regardiess of his or her formal involvement in the process, can request
Council review of an agency’s finding. [Section 800.6(¢)] Such review
may address

A\ B M EEEES

o identification of historic propertics (described at Section 800.4 (b));

o evaloation of historic significance of properties (described at Section
800.4(c)); '

» finding that no historic properties are present (described at Section
800.4(d)); and

o finding no effect on historic properties (described at Section 800.5(b)).

‘When requested, the Council contacts the relevant agency and others for
information, and must complete a review within 30 days of the request
and advise the ageacy, SHPO, and requestor of the results. [Section
800.6(e)(1)] In Light of the Council’s views, the agency should reconsider
its finding. However, such a request for Council review does not require
the agency to suspead action on an undertaking, [Section 800.6(¢)(2)]

When an inquiry conceros an agency’s judgment about the National
Register eligibility of a potential historic property, the Council refers the
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SECTION IV: IMPLEMENTING THE SECTION 106 PROCESS STEP-BY-STEP

matier to the Secretary of the Interior, who is responsible for issuing for-
ma| determinations of National Register eligibility. [Section 800.6(e)(3)]

Other special considerations |

The regulations also provide for several special situations agencies might
encounter in the course of their business. These are:

» adverse effects on National Historic Landmark properties, {Section
$00.10]

* properties discovered after a project has begun, {Section 800.11] and

+ Federal actions taken in response to a declared disaster or state of
emergency. [Section 800.12)

Discussion of each these special situations follows,

Protecting National Historic Landmarics

Section 110(f) of NHPA requires that agency officials o the maximum
extent possible, undertake such planning and actions as may be necessary
1o minimize harm®to any National Historic Landmark (NHL) that may
be directly and adversely affected byan undertaking NHLs are a special
category of historic property designated by the Secretary of the Interior
as nationally significant in American history, architecture, archeology,
engineering, or culture in accordance with the Historic Sites Act of 1935
[US.C. §§ 461-467].

When dealing with NHLs, agencies must use the Section 106 review
process described at Sections 800.4 through 800.6, with the following
special provisions:

e

» The Council mmst be included as a consulting party when an MOA is
being deweloped; [Section 800.10(1)]

« The Council may request from the Secretary of the Interior (under
—_—— G213 Of NHPA) 2 report deteiling the significance of the NHL,
- T 7 describing effects of the undertaking on it, and recommending
measures to avoid or mitigate harm to it: [Section 800.10(2)} and

« The Council must report the outcome of Section 106 review to the
President, Congress, and Secretary of the Interior, as well as the head
of the responsible Federal agency. [Section 800.10(3))

Properties discovered after a project has begun

Sometimes, even after an agency has fully complied with Section 106
requirements, historic properties are discovered after work has begun on
a project. This often happens in the case of projects that involve
excavation or ground-disturbing activities, when previously undiscovered

INTRODUCTION TO
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3

archeological resources méy be uncovered during the process of .
construction or excavation. In other cases, a project has unexpected
effects on known historic properties.

If an agency discovers properties that have not previously been listed in
or formally determined eligibie for listing in the National Register, it may
assume the properties to be eligible for purposes of Section 106. [Section

800.11(d)(1)]
When the agency develops In cases where newly discovered historic properties are likely, the agency
a pian for discoveries is encouraged to develop a plan for treating such properties before work

begins. Often, agencies will realize as they complete the identification
step of Section 106 review [Section 800.4] that discovery of additional
properties is likely later on.

For example, an agency planning a surface mine or other project that will
involve deep ground disturbance might find that certain portions of its
project area contain deep sediments, under which very ancient
archeological sites may lie buried. However, it might not be financially
or environmentally feasible to remove such sediments before the mining
or construction itself gets underway. In such a case, development of 2
pian to handle discoveries during impiementation would be appropriate.

Plans for handling discoveries should be included in the documentation
deweloped during the assessment of effects [Section 800.5] and consuit- .
ation [Section 800.5(¢)] steps of Section 106 review. {Section 800.11(a);

see also Section 800.5] In the surface mine example mentioned above,

such a pian might provide for stripping the sediment with care and provid-

ing time and funds for necessary archeological survey, testing, and data

recovery before excavation continues,

A m ™ m

When an agency has developed such a plan and then discovers historic .
properties after completing Section 106 requirements, the agency simply
follows the plan that was approved during the consultation and Council
comment steps of Section 106 review. When it has done 5o, the agency
has met its Section 106 requirements regarding the newly discovered
properties. {Section 800.11(b)(1)]

When the agency has no If an agency has not prepared a plan in anticipation of newly discovered

plan for new discoveries historic properties, the procedure is a bit more complex In this case, the
agency must afford the Council an opportunity 1o comment on effects to
these newly discovered historic properties in one of the following ways:

« The agency can comply with Section 800.6, which means either consult-
g to develop an MOA and submitting that MOA for Council review,
or requesting Council comments without an MOA. (See pages IV-26
10 28 of this booklet for further discussion of Council comment, Step 4
of Section 106 review.) [Section 800.11(b){(i)] If the agency chooses
this option. the Council will provide its comments in a time period
consistent with the agency’s schedule, even if this is shorter than the 30
days normally allotted for Council review. [Section 800.11(c)(1)], or .
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Note: Specific gnidance for
compliance with AHPA is the
responsibility of the Department
of the Interior. The Department
of the Interior is developing
AHPA regulations which, when
issued, will appear at 36 CFR
Part 66. (See Appendix A for
further information. )

« Thea can develop and implement actions to handle @c newly
d:mo‘ic::ly propertiss, taking into account the undertaking's effects on
them and comments received from the SHPO and the Councl.
[Section 800.11(b)(2)(ii)] When an agency chooses this option, 1
should notify the SHPO and Council at the carliest possible time. The
Council will provide interim comments about the planto the agency
within 48 hours of the mqnes:,andﬁmlcommmmzodaysof
the request. {Section 800.11(c){(2}]. or

« The agency can comply with the requirements of the A.rcheoiogxml
and Historic Preservation Act (AHPA) instead of Section 196 _
requirements, if the newly discovered historic property 1s principally of
archeological vahe and subject to the requirements of AHPA [16
U .S.C. § 469 (a)<(c)]. [Section £00.11(b)(2)(ii)] When the agency
chooses this option, the agency provides the SHPO an opppm_xmty to
comment on the work undertaken and provides the Council with 2
report on the work after it has been completed. [Section 800.11(c)(3)]

When a discovery occurs on lands under the jurisdiction o_fanlnd‘ian
tribe, the agency consults with the Indian tribe in completing Section 106
requirements. [Section 800.11{(d)(2})]

If historic properties are discovered after work has begun, Council
regulations do not require agencies to stop work on the undertaking.
However, depending on the nature of the property and the undertaking’s
apparent effects on it, agencies should try to z2void or minimize harm to
any historic properties until the Section 106 requirements have been met.
[Section 800.11(b)(3)] For example, work might be delaved in the
immediate vicinity of the discovery while continuing elsewhere.

Emergency undertakings

The regulations make special provisions for agency actions that are
undertaken in response to an emergency situation. [Section £00.12(a)}
"Emergency” in this context refers 0 an officially declared disaster or

state of emergency; undertakings.thataill not be implemented within 30...
days of the emergency must go through the Section 106 process outlined

in Sections 800.4 through 800.6, rather than foliowing the emergency
process. [Section 800.12(d)]

In an emerpency, an agency may choose one of two courses of action:

« When applicable, a Federal agency may elect to waive the require-
ments of the Council’s regulations and comply instead with 36 CFR
Part 78, "Waiver of Federal Agency Responsibilities under the
National Historic Preservation: Act.” [Section 800.12(a)] These
regulations, published by the Department of the Interior, spell out
procedures by which NHPA requirements may be waived. 36 CFR
Part 78 may be imvoked only in a limited range of circumstances
involving “major natural disaster or imminent threat to the national
securin™ these terms are defined in 36 CFR Part 78, or
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+ When the agency proposes an emergency action as an essential and
immediate response to a disaster declared by the President or a
Gowernor, the agency may notify the Council and SHPO of its
proposed actions and afford them an opportunity to comment within
seven days, if circumstances permit. {Section 800.12(b)] This course
of action can also be employed, for purposes of actions assisted under
Title ] of the Housing and Community Deveiopment Act of 1974 as
amended [42 U.S.C. §§ 5301-5320), in case of an imminent threat to
the public health or safety as a result of a natural disaster or emer-
gency declared by a local government’s chief executive officer or
legislative body. In the latter circumstance, howewver, if either the
SHPO or the Council objects to the undertaking, the undertaking roust
undergo Section 106 reviews according to Sections 800.4 through
800.6. [Section 800.12(c)]

Alternatives to case-by-case Section 106 review under Sections 800.4

through 800.6

When PAs are appropriate

To give agencies added flexibility, the Council’s regulations provide three
possible alternatives to the standard review process [Sections 800.4
through 800.6] described in the preceding papges. Agencies may choose

+ to deveiop a Programmatic Agreement with the Council, thus
completing Section 106 review for a group of related Federal actions
at once; [Section 800.13)

* loprepare counterpart regulations, in consultation with and approved
by the Council, which substitute for 36 CFR Part 800; [Section 800.15]
or

* to comply with 2 substitute State historic preservation review process, .

to which the Council has agreed. [Section 800.7]

A discussion of each of these alternatives follows.

Programmatic Agreements (PA)

A Programmatic Agreement (PA) is developed between the agency, the
Council, and, as appropriate, the SHPO, several SHPOs, or the National
Conference of SHPOs (NCSHPO). A PA fulfills Section 106 require-
ments for a large or complex project or a class of undertakings that would
otherwise require numerous individual requests for comments under
Section 106. {Section 800.13(a)]

Programmatic Agreements are appropriate for projects or programs such
as these:

+ When effects on historic properties are multi-State or national in
scope (for example, the U.S. Coast Guard’s lighthouse automation
program); [Section 800.13(a)(1)]
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How PA's are developed

SECTION IV: IMPLEMENTING THE SECTION 106 PROCESS =~ STEP-BY-STEP

+ When effects on historic properties are similar and repetitive (for
exampie, when a financial assistance program will result in the
rehabilitation of many houses in a community}); [Section 800.13(a)(1)]

* When effects on historic properties cannot be fully determined prior
to approval of the undertaking (for example, when a large oil explora-
tion program must be approved before surveys, which would have
been done to identify specific properties subject to impacts by roads
and well pads); [Section 800.13(a)(2)]

* When non-Federal parties are delegated major decisionmaking
responsibilities in the endertaking (for example, when Federal
financial assistance is channeled to 2 State or local agency for
parceling out to individual applicants); [Section 800. 13(a)(3)]

* When undertakings involve regional or area land-mana gement plans
(for example, National Forest plans, plans for multiple-use manage-
ment of public lands, or coastal zone management plans); [Section
800.13(a)(4)] or '

» When undertakings invoive routine management activitiss at Federal
installations (for example, the operation of a military base or training -
facility). [Section 800.13(2)(5)]

The agency and Council consult to develop a PA. When the proposed
Federal action would affect only one State, the SHPO isinvited tobe a
consulting party. When the action would affect several States, the SHPO
of each affected State is invited to be a consulting party. If the action is
national in scope, the president of NCSHPO is invited by the Council to
be a consulting party. The agency and Council may also invite other
parties to participate in consultation, as appropriate. [Section 800.13(b)]

The Council, assisted by the agency, arranges for public notice that
consultation is underway and for public imvolvement as appropriate, The
consulting parties are required to invite views from affected units of State
and local government, Indian tribes, industries, and organizations. The
agency and Council consider the views of these parties and, upon reach-
g agreement, execute a PA. Other consulting parties may also sign the
agreement, as appropriate. [Sections 800.13(c) and (d))

Once the agreement is signed, the Council publishes notice of the PA in
the Federal Register and makes copies available to the public. [Section
800.13(f)] A PA satisfies agency Section 106 responsibilities for any
vndertaking carried out under its terms. It remains in force until it
expires or is terminated. {Section 300.13(e)]

If an agency fails to carry out the terms of a PA, it must complete Section
106 review for each individual undertaking that otherwise would be
covered by the agreement, in accordance with 36 CFR Sections 800.4
through 800.6. [Section 800.13(g)]
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Counterpart regulations

Sometimes the requirements of 36 CFR Part 800 mesh poorly with exist-
ing agency procedures or specific statutory provisions (which might, for
instance, establish specific timeframes that differ from those in the Coun-
cil’s regulations). In such cases, agencies are encouraged to dewelop their
own alternative regulations for fulfilling their Section 106 responsibilities.

The agency develops the counterpart regulations in consultation with the
Council. Once concurred in by the Council, these regulations stand in
place of 36 CFR Part 800 and are complied with by the agency to satisfy
Section 106 requirements. {Section 800.15)

State review processes

Section 800.7 of the regulations provides that any SHPO may enter into
an agreement with the Council to substitute a State review process for the
procedures spelied out at 36 CFR Part 800. A specific procedure for
creating such agreements is set forth in that section. [Section 800.7(a)(3)]

How agencies use a In States where a substitute review process has been approved by the

State s review process . Council, Federal agencies may elect to comply with the State process
rather than 36 CFR Part 800. At any time during a State review, if the
agency decides it would prefer to terminate State review and comply
instead with 36 CFR Part 800, the agency may do so. [Sections
800.7(b)(1) and (2)] The Council may participate in a State review of an
undertaking at any time, and participants using a State’s review process
are encouraged to draw upon the Council’s expertise when that is
appropriate. {Section 800.7(b)(3)]

The Council monitors a State’s activities under its substitute review
process in coordination with an overall review of State programs that is
carried out by the Secretary of the Interior under Section 101(b)(1) of
NHPA. {Section 800.7(c)(1)] Either the Council or the State may -
terminate a substitute State review process. If a State review process is
revoked or terminated, 2 pending review may nevertheless be concluded

— == under the State process if the agency responsible for the undertaking
elects to do so. [Section 800.7(c){(2)<(4)]

Pt I T EEEE—————
e e ————— s ]

Conclusion

The Council's regulations at 36 CFR Part 800 have evolved over years of
use. They offer a wide range of procedural options for ensuring that
historic values are taken into account as Federal agency actions are
planned and carried out. The regulations are based on the idea that the
public interest may best be found through reasoned consultation and
negotiation among interested parties. It is this philosophy that should
guide all participants in the Section 106 review process.
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This brief booklet obviously cannot present all of the facts about the
Section 106 review process. For specific regulatory language, consult the
regulations themselves, 36 CFR Part 800, which were published in the
Federal Register on September 2, 1986, at 51 FR 31115. Single annotated
copies of the regulations are available from the Council on request.

For training in the Section 106 review process, the Council offers a 3-day
course, “Introduction to Federal Projects and Historic Preservation Law,"
in many locations around the country each year. This course provides
up-to-date information about procedures and regulatory developments
and explains, step-by-step, what actions are needed to meet the require-
ments of the law,

For more information, write: Advisory Council on Historic Preservation
1100 Pennsyivania Avenue, NW., Suite 809, Washington, DC 20004;
telephone (202) 606-8503 executive offices and publications) or

(202) 606-8505 (training, Section 106 review, and agency program
review office).

|
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Coordinating Section 106 review with NEPA compliance

Since the National Environmental Policy Act (NEPA) and NHPA are_
completely distinct authorities, the Council cannot specify how an agency
shounld comply with NEPA. Howewer, since they serve related purposes
and the Council’s regulations encourage agencies to coordinate their com-
pliance with the two statutes, you may want to consider the foliowing sug-
gestions.

1. Remember that compliance with one statate does not constitate com-
pliance witk the other.

2. In determining whether an action can qualify as a categorical exclusion
{C30 under NEPA, be sure to copsider “the degree to which the action
may adversely affect districts, sites, highways, structures, or objects listed
in or eligible for listing in the National Register of Historic Places..." [40
CFR Part 1508.27(8), Regulations for Implem enting the Procedural Provi-
sions of the National Environmental Policy Acf] In order to do this, an
apency will need to perform the initial steps of the Section 106 process:
defining the area of potential effects, finding any propertics there that
might be historic, and applying the National Register Criteria to them.
Bear in mind that an action that can be a categorical exclusiont under
NEPA may nevertheless require review under Section 106.

3. If an agency is doing an environmental assessment (EA) or an environ-
mental impact statement (E1S), it should begin identification of historic
properties ~ by assessing information needs — when planning the EA or

SECTION II: COURSE HANDBOOK HANDBOOKUNITIV

doing scoping for the EIS. It should then identify historic properties and
determine whether the action will affect them — by applying the Criteria -
of Effect and Adverse Effect « as part of preparing the EA or draft EIS
(DEIS).

4. Anagencycan thenuse the EA or D‘E‘.IS as documentary support for
the determinafions it sends t6 the SHPO and/or the Council and others -
determinations of no effect, no adverse effect, or adverse effect.

5. If an apency needs to consult to resolve adverse effects, or pegotiate to
get acceptance of a determination of no effect or no adverse effect, the re-
sults - for example, an MOA, or an agreement-based determination of

no adverse effect — should be documented in the final EIS (FEIS), or in
supplements to the EA.

6. Section 106 review should always be completed before a finding of no
significant impact (FONSI) or record of decision (ROD) is issued.

Figure 12 illustrates the coordination of NEPA compliance and Section
106 review. .
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Figure 12. Coordinating NEPA and Section 106 review
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Sample Programmatic Agreement

PURPOSE

This sample programmatic agreement outlines the roles and responsibilities of the
Federal Emergency Management Agency, the State Historic Preservation
Officer(SHPQ), the State Emergency Management Agency, and the Advisory
Council on Historic Preservation regarding damage to historic properties resuiting
from a disaster and FEMA funded or supported activities potentially affecting
historic properties. This PA covers FEMA’s Public Assistance Program and the
Hazard Mitigation Grant Program pursuant to the Stafford Act and the implementing
regulations.

Generally, this PA does the following things:

o Forms unique partnerships between FEMA, State, SHPO, Advisory Council
Excludes routine activities with little potential to adversely effect historic
properties from SHPO or Council review

e Delegates review responsibilities to SHPO to promote efficiency so effects of
these undertakings can be considered and delays to FEMA's delivery of
assistance would be minimal.

e Provides a mechanism for reimbursement to SHPO for identification, evaluation,
and review activities not required of the SHPO under the Section 106 review
process

« Provides for SHPO and Council reviews to be conducted in abbreviated
timeframes
Permits SHPO to delegate its responsibilities to a SHPO representative
Council waives its responsibility to comment on projects that have no effect or
no adverse effect on historic structures

« Provides standard treatment measures for adverse effects

IMPLEMENTATION

FEMA must consult with appropriate parties on a state by state basis to develop a
PA. The PA is developed pursuant to 36 CFR 800 implementing Section 106 of the
National Historic Preservation Act.

All Programmatic Agreements are initiated from FEMA Headquarters by the
Agency’s Federal Preservation Officer, Karen Forbes. 202-646-3807

PREPARATION OF A MEMORANDUM OF AGREEMENT
Contact Karen Forbes for guidance on MOAs and other historic preservation topics.
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PROGRAMMATIC AGREEMENT B | ﬁ f
AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENgE',
THE (State) STATE HISTORIC PRESERVATION OFFICE,
THE ency Management Agency), AND
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION

WHEREAS, the Federal EmcrgmcyMamgunaﬁAgmcy(FEMA)pmposcstoadmmlsterFedcral
disaster public assistance programs and the Hazard Mitigation Grant Program (HMGP) pursuant
to the Robert T. Stafford Disaster Relief and Emergency Assistance Act, P.L. 93-.288, as a.mended,
and its implementing regulations contained in Title 44 CFR Part 206, for the assistance, the repair
or replacement of damaged facilities and structures), and the planning and implementation of
HMGP Projects affected by Disaster Number FEMA-___ -DR-____ (initial disaster); and,

WHEREAS, Fﬁmmmmwmemmlmmaﬁmofth&pmgmmyl{awmeﬁea
upon properties included in or eligible for inclusion in the National Register of Historic Places and
has consulted with the Adwvisory Council on Historic Preservation (Council) and the (State) State
Historic Preservation Office (SHPO) pursuant to Section 800.13 of the regulations, 36 CFR Part
800, implementing Section 106 of the National Historic Preservation Act (NHPA), 16 US.C.

470f, and,

WHEREAS, FEMA, the Council, and the SHPO ackmowledge that the implementation of disaster
assistance will be more effective if specific procedures are developed to exclude from Council and
SHPO review routine activities with little potential to adversely affect historic properties; and
further, to promote efficiency so that the effects of these undertakings on historic properties can be
considered while delays to FEMA's delivery of assistance are minimized: and,

WHEREAS, the State will receive financial and technical assistance from FEMA as a result of this
mmmmmhmmmmmquwﬁ@pﬁmm
aﬂwﬁcﬂxm&w:mja&m,mdumm(Sm&nﬁgmmegmmtAgm)
(Smm}km@khm&mmmmdhaS-
mmm%mmmmwmﬂﬁsWW@Aﬁ
and,
h?OW,THEREFORE'FEMA,meCmstheSﬂPO,mdﬁe(SWaumym)ag&thmdﬁs
mmmmumhmm&msmmm
sanxfyFEMA’sSmticnlOGr@msiﬁﬁﬁsfmaﬂmdumﬁngscﬁhepmgzm
STIPULATIONS

To the oxtent of its legal authority and in coordination with the Council, SHPO, and (State
acronym), FEMA will require that the following measures are carried out:

L APPLICABILITY.

A.  This Programmatic Agreement (PA) applies immediately for this initial disaster (FEMA -
-DR) after execution by all parties. This PA also applies to subsequent disasters



when FEMA so notifies the signatories in vmtxng This PA will remain in effect for tbe
duration of the period that the disaster remains open for FEMA funding.

B. The signatories shall comply with the Stipulations set forth in this PA for all undertakings
resulting from the disaster. This PA addresses all undertakings that are assisted entirely or
in part by monies from the programs of FEMA listed above. FEMA shall not fund any
application for assistance under these programs until the review of individual undertakings
is completed pursuant to Stipulation IV, except that immediate actions in response to the
disaster which may be funded during the expedited review period shall be reviewed in
accordance with Stipulation IIl. Any undertaking that does not qualify for review under the
terms of this PA shall be reviewed in accordance with the procedures outlined in 36 CFR
Part 800.

II. INITIAL COORDINATION

A, Within 10 working days of the execution of this PA for the initial disaster, or within 10
working days of notice of implementation of this PA for a subsequent disaster:

1. FEMA will ensure that the (State acronym), SHPO, and FEMA point of contacts
in the disaster field office established for the disaster have been provided with the
names, addresses, and telephone numbers of the others. Additionally, these parties
will be provided with information on individuals at the Council, FEMA's Regional
and Headquarters Offices, SHPO, and (State acronym) that may be contacted for
further assistance.

2. The SHPO will:

a, prowdsFEMAmthavaﬂablehsﬂngofpmpexﬁesmﬁmﬂmdeclmd
dmastermthztaremcludedmthe(Sﬁte)I—ﬁstoncSﬁmInvmtory

b. provide staff, through (State acronym) interagency agreement or Damage
Survey Report (DSR), to the FEMA disaster field office to assist FEMA
m the development and review of determinations ofNauonaiReglstcr
chgxbﬂnyandprmectm&‘cctforﬂ:medxsastc:s

c. ass:stFEI\wLAmwoﬂnngwxﬂxorgamzznunsmthem@cwd‘byﬁm
disaster that are known to have an interest in historic properties to ensure
ﬂ:atthepubhchasarmsonableopporﬁmﬂytocommmtonl‘ﬂﬂs
activities pursuant to its responsibilities and this PA.

( OPTIONAL PARAGRAPH)

d pmwde(StaIcamonym)andFEMwathahsnngofh:stoncand
archeological professionals, deemed qualified by the SHPO, which may be
recommended by (State acronym) and FEMA and employed by project
apphicants for the disciplines required under the terms of this PA to ensure
that applicants use qualified individuals to implement FEMA's historic
preservation activities.
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B.

The SHPO's participation in the public assistance program and HMGP, when possible,

" will help ensure that historic preservation issues are adequately addressed.

III. EXPEDITED REVIEW FOR EMERGENCY UNDERTAKINGS

A

Applicabilitv of Expedited Review Procedures: FEMA anticipates that it will be required

to perform or fund emergency actions in response to an immediate threat to the
preservation of buman life or property as a result of the declared disaster. Any action that
is not in response to an immediate threat to the preservation of human life or property, as
determined by FEMA, shall be reviewed under the procedures of Stipulation IV. The
parties agree that the 30 day emergency waiver of FEMA’s Section 106 requirsments
permitted under 36 CFR Section 800.12 will begin at the time that FEMA determines that
an emergency action is required and will only be applicable if

I FEMA reasonably anticipates that the emergency action will be initiated within the
following 30 day period; and

2. the action may adversely affect an identified historic property or a property that is
determined to be fifty years old or older through the partial or total demolition or
other substantial alteration of the property. N

(¥}

Emergency actions that FEMA has determined will not adversely affect an
identified historic property or a property that is determined to be 50 vears old or
older may proceed without further review pursuant to this PA unless FEMA elects
to consult with the SHPO. FEMA will document this decision with 2 written
record in the project file.

Implementation of Expedited Review Procedures: If FEMA determines that the expedited
reﬁcwprocedxuesapply,FEMAwiﬂnoﬁfythsSHPOﬁatﬁiﬁmdsmrmdcwan
emergency action pursuant to Stipulation ITL. and will share all information upon which the
decision was made with the SHPO. If the SHPO does not object to FEMA’s notice within
2 business days, FEMA miy fund the emergency action after it completes the following

1. FEMA will request that the SHPO determine if such a property has been listed on
or previously determined eligible for inclusion in the National Register or to
detmnineifaprcviouslyumvalua:edpmputyappwstommttheNaﬁonal
Register criteria. The SHPO will notify FEMA as soon as possible, but in no case
laxmfhanScaimdardaysaﬁermdﬁngFEMA’smqumgifapmpenyisﬁswdin
mhaspreviouslybemdewminedeﬁgibhforﬁsﬁngintheNmionaiRegistcrmif
2 previously unevaluated property appears to meet one or more of the National
Registacriteria.IheSHPOsha}ldocnmmtitsrecmnmmdaﬁms,andFEMA
shall accept or reject any SHPO recommendation tegarding National Register
eligibility in writing. FEMA and the SHPO shall mutually agree on standards and
formats for any such recommendation developed by the SHPO for an emergency
action,

2. Ifitappmthazanemergencyacﬁonwﬂladvcrsclyaﬂectahistoﬁc property
during the 30 day expedited review period, FEMA. shall provide the SHPO with



available information about the condition of the property, the proposed action, and
prudent and feasibie measures that would take the adverse effect into account, and
request the SHPO’s comments. FEMA may furnish this information to the SHPO
using written requests, telephone conversations (followed in writing or telefax),
telefaxes or meetings, at its discretion. The SHPO will respond to any FEMA
request for comments within 5 calendar days after receipt.

3. If FEMA does not accept the recommendations provided by the SHPO pursuant to
this Stipulation, or the SHPO objects to FEMA’s proposal to use this expedited
review procedure, FEMA shall notify the Council and reguest the Council’s
comments. The Council shall provide final comments to FEMA in response to
such a request within 2 business days following receipt of FEMA’s request. Any
Council comments received within this time period shall be taken into account by
FEMA in reaching a final decision.

4, Failure of the SHPO or the Council to respond to FEMA within the time periods
established by this stipulation shall not preclude FEMA from proceeding as it may
deem necessary or as justified by the emergency. FEMA will document this
decision with a written record in the project file.

IV. PROJECT REVIEW FOR NON-EMERGENCY INDIVIDUAL UNDERTAKINGS

For nop-emergency stabilization, demolition, and repair activities, or following the 30 calendar day
expedited review period and prior to FEMA’s decision to fund a DSR or an HMGP application
resuiting from the declared disaster, FEMA will require that the following review be completed:

A

Projects Not Requiring Review bv SHPQ or Council: If FEMA determines that the work
described in 2 DSR prepared by the joint Federal/State inspection team or in the repair
scope of work developed by an applicant for a particular project or in an HMGP
application 1s limited to those items included in Appendix 1 to this PA or will only affect
properties that are less than 50 years of age (as qualified by Stipulation IV.D), FEMA
may approve the DSR, funding request, or HMGP application and release funds for such .
projects without review by the SHPO or Council. FEMA will document this decision in
wrmng,remm;tmﬂsprcjactﬁlesandconc}udethermewrequnedbyﬂusPA FEMA is
not required to determine the National Register eligibility of properties that will be affected
by these activities.

Area of Potential Effects: The parties agree that the Area of Potential Effects (APE) will
be the individual structure when a proposed undertaking is limited to the repair or
rehabilitation of its interior or exterior features. FEMA shall determine the APE and may
consult with the SHPO to establish the APE for applicant projects that require designation
as alternate or improved projects; projects that involve any ground disturbing activities or
new construction, including additions; or the removal, including demolition, of character
defining features or structures provided that such actions are not exempted from review
pursuant to Stipulation IV.A. above. Ground disturbing activities with the potential to
affect historic properties may include: subsurface disturbance, removal of trees:
excavation for footings and foundations; installation of utilities such as sewer, water,
storm drains, electrical, gas, leach lines, and septic tanks except where these activities are




restricted solely to areas previously disturbed by the installation, replacement, or
maintenance of such systems,

Damage From Previous Disaster: Where damage from the current disaster compounds
unrepaired damage or an HMGP project from any previously declared disaster, the review
procedures, for ail the activities related to that project, will be under the provisions of this
PA (i.e., all previous and current disaster activities will be reviewed under the most recent
PA), with the following qualifications:

1. If there is an ongoing Section 106 consultation from a previous disaster, the
consulting parties will determine whether to continue the Section 106 process as -
required by the previous disaster or to follow the provisions of this PA. In either
case that consultation will be expanded 1o consider the damage from this disaster.

2. FEMA may rely upon a previous determination for National Register eligibility
unless subsequent damage, changes in the perception -of significance, or the
passage of time warrants re-evaluation. Any re-evaluation shall be in accordance
with Stipulation IV.D.

3. FEMA may utilize any information, study, or construction documents developed
during FEMA's previous or ongoing Section 106 review for any review required
by this PA.

4. Any existing effects determination from a previous disaster shall be considered in
tbeReﬁewomejec:Eﬁectsﬁ'omthcumdisaswrinaocordancewith
Stipulation [V.E.
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If consultation from a previous disaster has concluded in a signed document of
Standard Mitigation Measures Agreement (SMMA), Memorandum of Agreement
(MOA) or PA, FEMA shall consult with the SHPO, and the Council, if
appropﬂazc,toconsidcram:ndjngﬂxcaxisﬁngdommmordemmxincifthe
cxisﬁngdocmmtwﬂiadequmlyaddmssthctmmofaddﬁonaldmage. )

Review of National Register Eligibility: FEMA will provide the SHPO with copies of all

applications for assistance and any information that it may have regarding properties,
including potential archeological properties, traditional cultural properties, and those
properties located within-a recognized Historic District, within the APE of the
proposed project which FEMA determines to be the subject of this PA and which are
not exempted from review pursuant to Stipulation IV.A. The SHPO shall review the
available information to identify historic properties, as defined in 36 CFR §800.2(e),
within the APE and, except as noted in item 3 of this Stipulation, shall provide FEMA
the following information within 10 calendar days after receipt of project information:

1. The SHPO shall determine if any properties located within the APE have
previously been determined eligible or not eligible for listing on the National
Register and advise FEMA if the previous determination should be changed.
FEMA shall review this information and determine within 5 calendar days after
receipt whether it will rely on this information. If the properties are listed or
eligible for listing on the National Register, FEMA will proceed to the review
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of project effects pursuant to Stipulation IV.E. If the properties are not

“ eligible for listing on the National Register, FEMA will notify the SHPO if it

will accept the previous determination or revised determination, and conclude,
within 5 calendar days, the review required by this PA for that property.

The SHPO shall notify FEMA if there are any properties within the APE less than
50 years of age that may be eligible for the Natiopal Register and make
recommendations if further research is required to identify historic properties.
FEMA shall review this information and determine, within 5 calendar days, if
there are any other properties within the APE that may be eligible for the National
Register, or if the SHPO should conduct further research, and proceed with item 3
of this Stipulation.

If the SHPO determunes that the APE contains properties 50 years old or older that
have not previously been evaluated for National Register eligibility, or if FEMA
determines that additional steps are necessary to identify and evaluate properties
within the APE, the SHPO will prepare, in consultation with the project applicant,
documentation to mest the requirements of 36 CFR §800.4(b). The SHPO shall
review this documentation to determine if the properties within the APE meet any
of the National Register criteria set forth in 36 CFR Section 60.4, and shall
provide its recommendations regarding National Register eligibility to FEMA in
wrting. All SHPO determinations and recommendations made pursuant to this
Stipulation shall address the integrity of properties using the integrity evaluation
guidelines set forth in Section VI, pages 44-49, National Register Bulletin 15,

"How To Apply the National Register Criteria for Evaluanon," National Park
Service, 1991.

The SHPO shall have 30 calendar days following receipt of project information to
provide FEMA with the information and recommendations required pursuant to
itern 3 above. Within 10 calendar days following receipt of the SHPO's
mformation and recommendations, FEMA shall complete its review as follows:

a, If the SHPO notifies FEMA that a property appears to be eligible under

: the National Register criteria and FEMA accepts this recommendation,
the property shall be treated as eligible for the National Register for
purposes of this PA and FEMA will proceed to the review of project
effects pursuant to Stipulation IV E.

b. If the SHPO notifies FEMA that the property does not appear 1o meet the
National Register criteria and FEMA accepts this recommendation, the
property shall be considered not eligible for the National Register for
purposes of this PA. Such properties require no further review under the
terms of this PA, and FEMA may fund the proposed undertaking.

c. ¥ FEMA rejects any SHPO recommendation regarding National Register
eligibility, it shall consult further with the SHPO for 10 calendar days
following the date of rejection to reach agreement If agreement carmmot be
reached within this time frame, FEMA shall obtain a formal determination




of eligibility from the Secretary of Interior pursuant to the applicable
National Park Service regulations, 36 CFR Part 63.

d. In accordance with 36 CFR §800.4(c)(4), the Council may request
information on any determination of eligibility made pursuant to this PA
and may request, at its discretion, that FEMA obtain a determination of
eligibility from the Secretary of the Interior.

Review of Project Effects: After the scope of work has been determined eligible for
funding, FEMA may require the project applicant for any project that may affect a historic
property, as defined in 36 CFR §800.2(e), to review the eligible scope of work in
consultation with the SHPO 1o suggest methods of repair/construction that will conform
with the recommended approaches set out in the Secretary of the Interior's Standards for
Rehabilitation with Guidelines for Rehabilitating Historic Buildings 1990 (Standards), the
Secretary of the Interior's Guidelines for Archeological Documentation (Guidelines) 48 FR.
44734-37, or any other applicable Secretary of the Interior's Standards. FEMA will
review the suggestions, proposed by the project applicant and the SHPO, for funding
eligibility and possible modification of the DSR. Within 30 calendar days of receipt of the
adequate information, FEMA will:

1. Make a determination that the project will have no effect or that it conforms to the
Standards and will not adversely affect historic properties pursuant to 36 CFR
§800.9(c)(2). FEMA will provide project documentation and notify the SHPO of
its determination. Unless the SHPO objects within 30 calendar days, FEMA may
fund the project and no further review is required. '

2. If the SHPO objects within 30 calendar-days, FEMA may consult further with the
SHPO and the applicant to modify the project to ensure that it will conform to the
Standards. If the applicant modifies the project in response to the SHPO's and
FEMA's concerns, FEMA may fund the project and notify the SHPO accordingly.
Ifthcprojectappﬁcantmotmodifythcprojectinrwponsetothe SHPO's or
FEMA's concerns, FEMA will initiate adverse effect consultation pursuant to
Stipulation IV.F.~

3. If the project cannot be modified to conform to the Standards, FEMA will initiate
adverse effect consultation pursuant to Stipulation IV F.

Resolution of Adverse Effects: If FEMA determines in accordance with Stipulation
IVJEZ.Zoser.Eﬁthatthepmjectwiﬂadverselyaﬂ'ectahistoﬁcpmperty,itvﬁHdctcxmine
ifthcpropenywiﬂbeﬁmeéacmrdhgmtszmndardMiﬁgaﬁmMmsaombdow
or the consultation process set out in 36 CFR §800.5(¢), and will notify the SHPO in
writing of its decision. If SHPO does not object to FEMA’s decision to treat the adverse
eﬁ'ectacmrdmgmﬂ:eSmndardMiﬁgaﬁoan,witbianlmdardays,FEMA
will proceed as set out below. Standa:dMiﬁgaﬁoanmdonotapplyifthepmpmy
isaNaﬁonalEﬁstoﬁcIandmatkminthesimaﬁmsﬁstedinSﬁpu]aﬁonN_F.Z.



Developing an Agreement without Council Participation

a.

FEMA, (State acronym), and the project applicant shall consult to develop
a written Agreement that establishes the mitigation and recordation
measures such as but not limited to impacts to archeological sites, and the
salvage, storage, and reuse of any significant architectural features that
may otherwise be demolished. FEMA will submit the signed SMMA to
the SHPO for concurrence. The Council will not be a party to this
SMMA.

FEMA may elect to consult informally at any time during this process
with the SHPO and/or likely parties to the agreement regarding the

appropriateness of developing an SMMA, or to resolve preliminary
questions concerning its development.

If the SHPO does not accept the SMMA as developed in Stipulation
IV.F.l.a, or if SHPO requests to participate, or if FEMA requests the
participation of the SHPO in the development of the SMMA then FEMA,
SHPO, (State acronym), and the project applicant shall consult to develop
an SMMA as outlined herein.

An SMMA shall include one or more of the following measures, modified
as necessary to consider the effects of the specific undertaking:

i Recordation: FEMA shall ensure that the historic property is
documented prior to its demolition or alteration according to a
Recordation Plan developed in consultation with the project
applicant and the SHPO. At a minimum, this Plan will establish
recordation methods and standards, and designate the appropriate
archives for the deposit of this material. FEMA and the SHPO
may mutually agree to waive the recordation requirement if the

affected historic property will be repaired in substantial, although.

not necessatily complete, conformance with the Standards.

i Curation: If the property will be demolished, FEMA, the SHPO,
the project applicant, and the property owner, if different from the
project applicant, may consolt to determine if the property
contams significant architectural features that could be feasibly
reused or curated. If such features exist, and if an appropriate
party can be found to accept delivery for curation or reuse,
FEMA, the project applicant or property owner, and the SHPO
will develop measures to ensure that the selected featnres are
removed in a manner that minimizes damage and are delivered to
the agreed upon party for curation or reuse. I no acceptable
party can be found, recordation shall be considered adequate.

. Relocation: If FEMA determines that it is necessary to relocate
an individual structure, subject to the Hmitations set out in
Stipulation XV, FEMA will consult with the SHPO, the project

po—




applicant, and the property owner, if different from the project
applicant, to determine: an appropriate site for relocation;
methods for moving the structure consistent with the approaches
set out in "Moving Historic Buildings" (John Obed Curtis, 1979,
AASLH); archeological monitoring on both sites; plans for
rehabilitation; and re-evaluation of the structure's National
Register eligibility on the new site.

1v. Data Recoverv: If an archeological property will be affected by
the undertaking, FEMA, the SHPO, the project applicant, and the
property owner if different from project applicant, will consult to
develop a data recovery plan consistent with the Guidelines and
take into account the Council's publication, "Treatment of
Archeological Properties."

e. Copies of the signed SMMA will be sent to FEMA Headgquarters and the
Council as a record of decision.

Developing an Agreement with the Council as a Co: ing P
The consultation process set out in 36 CFR §800.5(e) will be.followed and FEMA
will provide the Council with an adverse effect notice if

a. FEMA determines not to implement a SMMA:

b. the SHPO objects in writing within 14 calendar days after receipt of
FEMA's notice that it will proceed with development of a SMMA;

c. during the consultation to develop the SMMA, set out in Stipulation
IV.F.1, the SHPO determines that the effects of an Undertaking cannot be
adequately addressed;

d. the SHPO withdraws from consultation;

e. the undertaking is known to have public opposition;

f thcundcrtakingwiﬂadversclyaﬁctaNaﬁonalIﬁstoﬂclandmaﬂc;

£ thcundertﬁdngmayaﬁectahistoﬁcpmpenycomzininghumanmajns; ~

Time Limitation for SHPO Comments: Unless otherwise provided herein, the SHPO will
provide comments within 30 calendar days affer receipt of adequate documentation to
requests regarding project effects or to combined submittals requesting the SHPO's review
of National Register eligibility and effect.

1

IftchHPOﬁﬂsmdeveloptheinfomaﬁmwﬁhintheﬁmcﬁmmrequkedlmder
Stipulation IV.D (National Register Eligibility), FEMA will consult with the
SHPOtodetemﬁncifrthHPOmdeveIopthisdocumunaﬁoninaﬁmdy
manner. IfFEMAmdtheSHPOmrmabletoagmeonakcmaﬂveﬁmcfmnes,

) FEMAmaytrmthcpmpertyasthoughitwereeﬁgible for the National Register

and proceed to Review of Project Effects in Stipulation IV.E., or FEMA shall
notify the Councﬁandmaytaksaltcmaﬂvcmmsmestodevclopﬂﬁs
documentation.



2. If the SHPO does not comment within the agreed upon time frame under
Stipulation IV_E (Review of Project Effects), then the SHPO is presumed to agree
with FEMA's determination and FEMA may proceed as required by this PA.

V. ARCHEOLOGICAL SURVEYS AND TREATMENT

A

The project applicant shall notify FEMA if the project will involve ground disturbing
activities described in Stpulation IV.B. FEMA will request the SHPO's opinion on the
potential that archeological properfies may be present and may be affected by such
actuvities. If FEMA and the SHPO, in consultation with the project applicant if
appropnate, determine that there is a potential that archeological properties may be
affected by the undertaking, the SHPO and FEMA will determine if an archeclogical
survey or other identification measures should be pursued. If archeological properties are
identified through this survey, the SHPO will notify the applicant and the properties will be
evaluated by the SHPO to determine if they mest one or more of the National Register
criteria. _

The SHPO shall advise the project applicant on amy feasible steps that should be
accomplished to avoid any National Register eligible archeological property or make
recommendations for the development of a treatment plan for the recovery of archeological
data from the property. This plan shall be consistent with the Guidelines and take into
account the Council's publication, "Treatment of Archeological Properties." If the project
applicant is unable to avoid the archeological property, it will forward information
regarding the treatment plan it developed in consultation with the SHPO to FEMA, the
SHPO, and the Council for review. The SHPO and Council will review this information to
determine if the treatment will substantially preserve the value of the property and if the
proposed research will be conducted in accordance with applicable professional standards
and guidelines. If the SHPO and the Council do not object within 15 calendar days of
receipt of the plan, FEMA may direct the project applicant to implement the plan. If either
the Council or the SHPO object to the plan, FEMA shall consult farther with the project
applicant, the Council, and the SHPO to resolve the objection.

In consultation with the SHPO, FEMA shall ensure that all materials and records resulting
from archeological survey and data recovery conducted for the project are curated at a
repository within the State of and in accordance with 36 CFR Part 79. If
human remains are recovered, the signatories to this agreement shall consult further to .
determine the appropriate disposition of the remains in accordance with the provisions of
the Native American Graves Protection and Repatriation Act (NAGPRA), PL. 101-601,
and any applicable laws of the State.

FEMA shall ensure that all final archeological reports resulting from actions pursuant to
this PA will be provided to the SHPO and in a format acceptable io the National Park
Service. Final archeological reports may be considered for possible submission to the
National Park Service and the National Technical Information Service (NTIS). FEMA
shall ensure that all such reports are responsive to comemporary standards, and to the
Guidelines. Precise locatiopal data shall be provided in a separate appendix which may be
withheld from release to the public if the SHPO advises FEMA that its release could
Jeopardize archeological sites or cultural values, consistent with the anthority and criteria
provided in Section 304 of NHPA.
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V1. REVIEW OF CHANGES TO THE APPROVED SCOPE OF WORK

SUPPLEMENTAL APPLICATIONS :
FEMA shall require notification from (State acronym) as soon as practicable of all changes in the
approved scope of work for a National Register eligible or listed property. (State acronym) also is
required to notify FEMA as soon as practicable of all changes that may result in the submission of
a Supplemental DSR or modify an HMGP project. FEMA shall review the additional work items
and determine if they will have an effect on the property. If FEMA determines that the additional
ttems will have no effect or no adverse effect, FEMA will forward documentation to the SHPO to
support this finding. Unless the SHPO objects within 10 calendar days of receiving such notice,
FEMA may authorize the project applicant to proceed with the additional work. If the SHPO
objects to FEMA''s determination or FEMA determines that the additional work will result in an
adverse effect to a historic property, FEMA will initiate adverse effect consnltations pursuant to
Stipulation IV F.

VII. COORDINATION WITH OTHER FEDERAL AGENCIES

(State acronym) will request information from the applicant to determine if the applicant may
receive other forms of federal assistance. If any party determines that a FEMA funded or assisted
project will receive funding or assistance from another Federal agency, this party will notify
FEMA. FEMA will determine if it is feasible to coordinate the review required by this PA with the
Section 106 review that will be performed by such other Federal agency and will share
documentation developed by FEMA as appropriate to facilitate this review. If FEMA determines
that this coordination is not feasible, it shall provide the SHPO, the Council, (State acronym), and
the project applicant with an explanation and may proceed to conclude the consultation process.

VIII. DISCOVERIES

FEMA shall require notification from (State acronym) as soon as practicable if it appears that 2
FEMA funded or assisted umdertaking will affect a previously unidentified property that may be
eligible for inclusion in the National Register or affect a known historic property In an
unanticipated manner, FEMA may require the project applicant to stop construction in the vicinity
of the discovery and will require the project applicant to take all reasonable measures to avoid or
minimize harm to the property until FEMA concludes consultation with the SHPO. If the newly
diswveredpmpéﬂyhasnotprmdouslybmhdudedhxo:damimddigfoh for the National
Regismr,PEMAmayassmgﬁ:a:thcpmpﬂtyiseﬁgMeforpmpmcfthisPA FEMA will
notifytthHPOzttbcmrﬁmtpossibleﬁmsandcmsuhmdevelop’acﬁomthatwmmm
account the effects of the undertaking. FEMA will notify the SHPO of any time constraints, and
FEMA and the SHPO will mutually agree upon time frames for this consultation. (State acronym)
andtheprojectapplimmayparﬁcipaminthi; consultation. FEMA will provide the SHPO with
wnumrmmmdanomthmmkzthceﬁ‘eaoftheundamhngmmm If the SHPO does
notobjeamFEMA'smommmdzionswiﬂﬁntbcagreedupmthneﬁmFEMAwiﬁmqrﬁmthe
project applicant to modify the scope of work as necessary to implement the recommendations.

IX. PUBLIC INVOLVEMENT
A, FEMAwiﬂwmultwhhtthHPOwdemtmmcifthmmcrganimﬁonsmindiﬁdnais

that may be concered with the effects of an undertaking on historic properties, and will
provide notice to identified parties of the undertaking. FEMA may also provide notice and
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opportunity for public comment or participation in an undertaking through the public
participation process of the National Environmental Policy Act (NEPA) and its
implementing regulations set out at 44 CFR Part 10 as well as the Executive Orders 11988
and 11990 set out in 44 CFR Part 9 relating to floodplains and wetlands. With the
concurrence of the SHPO and Council, FEMA shall invite interested persons to participate
as copsulting parties in adverse effect consultations as required in 36 CFR §800.5(eX1)
and shall integrate such consultation within the requirements of NEPA.

B. At any time during the implementation of the measures stipulated in this PA should an
objection to any measure within the PA or its manner of implementation be raised by a
member of the public, FEMA shall take the objection into account and consult as needed
with the objecting party, the SHPO, or the Council to address the objection. If the
objection pertains to FEMA's decision to implement standard mitigation measures
pursuant to Stipulation IV.F, FEMA shall terminate the abbreviated consultation process
and initiate consultation with the SHPQ, the Council, the interested public and any other
consulting parties pursuant to 36 CFR §800.5(¢).

X. ENVIRONMENTAL CONSIDERATIONS

When an environmental document is required pursuant to NEPA for an undertaking subject to this
PA, FEMA shall integrate the SHPO's advice or comments, as well as all surveys and studies
required to comply with this PA and 36 CFR Part 800, into the NEPA review process. FEMA
shall coordinate and document in the NEPA document the identification, evaluation, assessment,
and resolution of adverse effects through consultation and public participation for historical and
cultural resources, as well as for natural and social environmental issues. Even when an
undertaking does not require NEPA documentation because it is statutorily excluded from further
review under NEPA, FEMA still shall comply with the requirements of this PA and 36 CFR Part
200.

- XL FEMA, COUNCIL, SHPO, (State acronym), AND APPLICANT RESPONSIBILITIES

Al FEMA recognizes that Stipulation IV.D.3. and Stipulation IV.E. of this PA require the-
SHPO to perform additional activities not normally required by the Section 106 process set
out in the Council's regulations at 36 CFR Part 800. FEMA shall provide 100% finding
under the Robert T. Stafford Disaster Relief and Emergency Assistance Act to (State
acronym) for these additional eligible SHPO costs in accordance with 44 CFR Part 206.
SHPO activities that are normally required under 36 CFR Part 800 will not be a part of
FEMA's reimbursement. (Smeawmym)mﬂmermommmagmcyagreemmwth
the SHPO or, through a2 DSR, to provide for the reimbursement of such costs.

B. The SHPO, at its discretion, may:

1. delegate all or some of the SHPO's responsibilities under this PA to persons who
are not currently members of the SHPOQ staff and who will serve as the SHPO's
representative with respect to the decisions and actions required by this PA. The
SHPO shall consult with (State acronym) and FEMA regarding the representative
selected, the scope of responsibilities delegated and implementing procedures
related to the decisions and actions delegated. Any {(State acronym) objection to
the representative selected, to the scope of, or to the manner in which the delegated
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responsibilities are to be carried out must be provided to FEMA in WTIting within
5 calendar days following receipt of the objection, or if FEMA does not concur
with the SHPO, FEMA shall forward all documentation relevant to the dispute to
the Council for resolution pursuant to Stipulation XII. The SHPO's representative
shall meet or exceed the Secretary of the Interior's Professional Qualifications
Standards (48 FR 44738-9) for the applicable discipline required under the terms
of this PA. All references to the SHPO within this PA apply equally to any such
SHPO representative.

2. delegate the responsibility for research and preparation of summary documentation
in determining the National Register eligibility of a property, not previously
evaluated, as stipulated in IV.D.3,, to a qualified preservation consultant, who
meets or exceeds the Qualifications Standards referenced above, hired by the
applicant. The applicant shall submit the names of consultants being considered
for this responsibility to SHPO for approval. This will be a reimbursable expense
for the applicant. The SHPO will consult with the approved consultant to
coordinate the appropriate format and content of the document submitted to SHPO
for approval. SHPO will have 10 calendar days to review the consultants
documentation and make a recommendation to FEMA regarding the eligibility of
the subject property for listing on the National Register, FEMA will complete its
review in accordance with Stipulation IV.D 4.

FEMA will notify appropriate staff and (State acronym) of the execution of this PA and
will develop management procedures to ensure that its terms are implemented. The SHPO
and the Council, as appropriate, will provide occasional basic historic preservation
training to FEMA, (State acronym), project applicants, and consultants. This training can
include, but may not be limited to, the implementation of the PA and the application of the
Standards to rehabilitation projects. FEMA will assist the SHPO and the Council in
explaining its programs and policies and will cooperate with the SHPO and the Council 1o
develop procedures that can effectively integrate historic preservation concerns with the

needs of FEMA's undertakings.

FEMA shall document its review of the SHPO recommendations and its detenminations for
each undertaking in its project or environmental files. This information, including the
general project documentation, shall be available for review by the SHPO or Council
following reasonable notice. .

(State acronym), as grantee, shall ensure that its applicants do not initiate construction on
projects, for which they are seeking federal funding, prior to compliance with this PA.

FEMA, SHPO, or applicants with numerous projects, may request that the parties develop
alternate Programmatic Agreements that redelegate or modify responsibilities assigned to
FEMA or the SHPO by this agreement. Such alternate agreements will require the
applicant to contract with qualified preservation consultants to carry out any redelegated
responsibilities. The applicant shall submit the names of consultants being considered for
this responsibility for approval by FEMA, SHPO, and (State acronym).

13



XIL DISPU'_I'E RESOLUTION

Al Should the SHPO or Council object within time frames provided by this PA to any plans,
specifications, or actions provided for review pursuant to this PA, FEMA will consult
further with the objecting party to seek resolution. Should FEMA object within time
frames provided by this PA to any plans, specifications, or actions provided for review
pursuant to this PA, FEMA will consult further with the other parties to seek resolution.
K FEMA determines within 14 calendar days of receipt that the SHPO’s or the Council’s
objection cannot be resolved, FEMA will forward to the Council all documentation
rejevant to the dispute including FEMA’s proposed resolution to the objection. Within 30
calendar days afier receipt of all pertinent docurnentation, the Council will either:

1. advise FEMA that it concurs in FEMA’s proposed resolution whereupon FEMA
will respond to the objection accordingly; or

2

provide FEMA with recommendations, which FEMA will take into account in
reaching a final decision regarding the dispute; or

3. notify FEMA that it will comment pursuant to 36 CFR §800.6(b), and proceed to
comment. Any Council comment provided in response to such a request will be
taken into account by FEMA in accordance with 36 CFR §800.6{c)(2) with
reference to the subject of the disputs.

B Any recommendation or comment provided by the Council will be interpreted to pertain
only to the subject of the dispute, and FEMA's responsibility to carry out all actions under
this PA that are not subject to the dispute will remain unchanged.

XM1. ACQUISITIONS AND ASSOCIATED DEMOLITIONS

FEMA may provide initial funding for the administrative action of acquiring properties, and (State

acronym) will ensure that the applicant community agrees to secure the structures from physical _

alteration, illegal entry, and damage until the requirements of this PA are completed. Applicant
communities shall agree to the above provisions in writing before FEMA will release any project
funding. FEMAMHnmre}mcﬁmdmgfmdmmhhonmmmmmnmaiunﬁlthcmqwmm
of this PA have been met.

XIV. ANTICIPATORY DEMOLITION

FEMA agrees that it will not grant assistance to an applicant who, with intent to avoid the
requirements of this PA or NHPA, has intentionally and significantly adversely affected a historic
property to which the assistance would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur. FEMA may, after consultation with the Council, determine that
circumstances justify granting such assistance despite the adverse effect created or permitted by the
applicant. FEMA shall specifically advise (State acronym) of this Stipulation and will request that
(State acronym) advise project applicants of this requirement.

14




XV. PROJECTS OUTSIDE THE SCOPE OF THIS PA

Relocations of an entire town, or portion thereof, shall be considered undertakings outside the
scope of this PA, except as permitted under Stipulation IV.F.1.diii. FEMA shall review any
application it receives to relocate a town or community or any portion thereof according to the
procedures set out in the Council's regulations, 36 CFR Part 800

XVL MONITORING

The SHPO and the Council may monitor any activities carried out pursuant to this PA, and the
Council will review any activities if requested. FEMA and (State acronym) will cooperate with the
SHPO and Council in carrying out these monitoring and review responsibilities, and FEMA will
maintain records that document compliance with the terms of the PA for all projects reviewed
pursuant to this PA.

XVII. REPORTING

FEMA shall provide the SHPO and the Council with an annyal report for the previous calendar
vear on January 31st of each year that this PA is in effect. This report will summarize the actions
taken to implement the terms of this PA and recommend any actions or revisions that should be
considered during the next year. The parties will review this information to determine if
amendments are necessary. FEMA shall notify all parties to the PA when its actions under the
disaster have been concluded.

XVIIL. AMENDMENTS AND NON-COMPLIANCE

A, If any of the signatories to this PA believes that the terms of the PA cannot be carried out,
or that an amendment to the terms of this PA must be made, that signatory shall
immediately consult with the other signatories to develop amendments to this PA. The
processofamendingthisPAshaBbethesameastha:mmisedincrmtingfhcorigina.i
PA. If an amendment cannot be agreed upon, the dispute resolution process set forth in
Stipulation XI1. will be followed. '

B. Shauldanyofthesig:atoﬁwmisemob}ecﬁonatanyﬁmc during implementation of the
mdcrmldngastecompﬁannewhhthes&puhﬁmsinthisPA,FEMAshaﬁmkesuch
objection into account and consult with the objecting party, and the other signatories to
resolve such objection. If the objection cannot be resolved, the dispute resolution process
set forth in Stipulation XII. will be followed.

XIX. REVIEW AND RENEWAL OF PA

FEMAwichsumthztthesignatcﬂesud}}mvizwthcpmvisimsandrequkmmofthisPA
within two years qfthcdateofﬁaeiniﬁalexecuﬁonmdetminetheeﬁcacyofconﬁmﬁngthe
terms containedherc’morwhetheritshouldbcmdsed,ammded,orwnniwed_ If the parties agree
thaichmgesarenstwmmmd,FEMA“éﬁnoﬁfythcparﬁesmwﬂﬁngthatthetm of this PA
wﬂlbeextandedforasubsequmhwoymperiod. This PA will remain in effect until it is
amended, renewed, or terminated.

15



XX. TERMINATION

A, FEMA, the SHPO, or Council may terminate this PA by providing 30 calendar days written .
notice to the other parties, provided that the parties will consult during the period prior to
termination to seek agreement on amendments or other actions that would avoid
termination. Any party that elects to terminate this PA shall notify the other parties if its
intention is to terminate its effectiveness regarding any previously declared disaster or its
applicability to subsequent disasters. Termination of this PA will require compliance with
36 CFR Part 800.

B. This PA may be terminated by the execution of a subsequent PA that explicitly terminates
or supersedes its terms.

XXI. EXECUTION OF PA

This PA may be executed in counterparts, with a separate page for each signatory, and FEMA will
ensure that each party is provided with a copy of the fully executed PA. This PA will become
effective on the date that FEMA receives the last signature.

16



EXECUTION AND IMPLEMENTATION of this Programmatic Agreement evidences that
FEMA has afforded the Council a reasonable opportunity to comment on its administration of the
Federal disaster Public Assistance program and the Hazard Mitigation Grant Program (HMGP)
pursuant to Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended, for the
repair or replacement of damaged facilities and structures required as a result of the disaster and
the planning and implementation of HMGP Projects and further evidences that FEMA has satisfied
its Section 106 responsibilities for all individual undertakings of the programs.

FEDERAL EMERGENCY MANAGEMENT AGENCY

By: Date:
Lacy E. Suiter, Executive Associate Director,
Response and Recovery Directorate

By: Date:
Michael J. Armstrong, Associate Director,

Mitigation Directorate

By: - Date:

(Name), Regional Director, Region ___
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ADVISORY COUNCIL ON HISTORIC PRESERVATION

By: "~ Date:
John M. Fowler, Executive Director
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(State) STATE HISTORIC PRESERVATION OFFICE

® by

Date;

(Name and Title)



(State) STATE EMERGENCY MANAGEMENT AGENCY

By: Date:
(Name and Title)
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L STRUCTURES

A Interior Floors, Walls, Stairs and Ceilings

1. Floor refinishing if work is done in-kind to exactly match existing
matenials;

2. Repair or replacement of floors when work is done in-kind to exactly
match existing materials and form;

3. Repair or replacement of interior stairs when work is done in-kind 1o

exactly match existing materials and form;

5. Replacmncntorrepairofsuspeadzdorglued ceiling tiles;
B. Interior Appurtenances

L Installation of grab bars and minor interior modifications for handicapped
accessibility; '

2 Replacanmtormpaﬁ-ofﬁ:mimreandequipment;

3. Replacement of books and book storage equipment;

€. Utilities and Mechanical

L Minor electrical work within . buildings, limited to upgrading or in-kind
replacement, with the exception of historic fixtures that shall be repaired
when possible;

2, Minor plumbing work within buildings, limjted to upgrading or in-kind

replacement, with the exception of historic fixtures that shall be repairad
when possible;
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Installation of mechanical equipment within a building, that does not

“affect the exterior of the building or require installation of new duct work

throughout the interior;
Replacement or installation of fire or smoke detectors;
Replacement of damaged security devices or instailation of new security

devices including dead bolts, door locks, window latches, door peepholes
or intrusion detection devices;

Seismic Upgrades

L.

The installation of the following seismic upgrades provided that such
upgrades are not visible on the exterior or within character defining
historic interiors: cross bracing on pier and post foundations; metal
fasteners; collar ties; gussets; tic downs; strapping and anchoring of
furniture or mechanical, electrical and plumbing equipment; concealed
anchoring of furniture; installation of plywood diaphragms beneath first
floor joists, above top floor ceiling rafters and on roofs; and the addition
of seismic automatic gas shut off valves;

Windows

1.

Repair or replacement of severely damaged or deteriorated windows when
the repair or replacement is done in-kind to exactly match the existing
materials and form;

Replacement of window panes in-kind or with double or triple glazing so
long as the glazing is clear and untinted and the window does not alter the
existing window material and form. The replacement of existing archaic
or decorative glass is not included in this exclusion. Historic windows

and/or glazing may be treated with window films provided that films are-

without color or tint;

Exterior Walls, Cornices, Porches and Foundations

1

Repainting of existing painted surfaces provided that destructive surface
preparation treatments, including, but not limited to waterblasting,
sandblasting and chemical cleaning, are not used;

Repair or partial replacement of porches, cornices, exterior siding, doors,
balustrades, stairs, or other trim when the repair or replacement is done
in-kind to exactly match existing material and form;

Repair or replacement of signs or awnings when work is done in-kind to
closely match existing materials and form;

Temporary bracing or shoring as part of stabilization;




5. Anchoring of masonry walls to floor systems so long as anchors are
- embedded and concealed from exterior view such as in the Hilti systems;

6. Reconstruction or repair of parapets, chimneys, and cornices to exactly
match existing in all material and visual aspects. Bracing and reinforcing
of chimneys and fireplaces as long as bracing and reinforcing are either
concealed from exterior view or removable in the future;

7. Stabilization of foundations and the addition of foundation bolts;
Roofing

1. Repair or replacement of roofing, gutters, and downspouts when
replacement is done in-kind to exactly match existing materials and form,
however, cement asbestos shingles may be replaced with asphalt based
shingles and untreated wood shingle may be replaced with fire resistant

wood shingles;
Weatherproofing and Insulation

L. Caulking and weather-stripping with compatibly colored material; road
bed soil as well as the repair of asphaltic concrete and portland cement
concrete pavement. The repair of brick or stone paving is not included in
this exclusion nor is the regrading of native materials 1o reconstruct the
road bed;

2. Replacement or installation of insulation provided that decorative interior
plaster, woodwork or exterior siding is not altered by this work item, with
the exception of urea formaldehyde foam insulation or any other thermal
msulation that contains water in its chemical composition and is installed
within wall cavities;

Exterior Site

1. Repair or replacement of driveways, parking lots and walkways when
. work is done in kind to exactly match existing material and form;

2. Repair or replacement of fencing and freestanding exterior walls or
retainiqgmﬂswh:nworkisdoncin-ldndwexacﬂynmchexisﬁng
materials and form;

3. Repair or replacement of metal utilitarian structures including major
exposed pipelines, pumphouses, antenna towers, if reconstructed in-kind,
or in the same size and configuration using (superior functioning) modem.
materials. Thcﬁnishonmodemma:terialsmxstbesympathsﬁctothe site
and context. Bridges and water towers are not considered metal utilitarian
structures for the purposes of this exclusion;
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4, Pruning or replacement of damaged landscaping in-kind or with a similar
- species. - Repair or replacement of- related hardscaping' and utilities™ - .
including paving, planters, trellises, irrigation, and lighting if done in-kind
to match existing materials and form;

1. Equipment, Fees and Services
1. Miscellaneous labor costs;
2, Rental or purchase of vehicles or other motorized equipment;
3. Builders fees;
4, ~ Fees for architectural, engineering or other design services;
5. Reimbursement of applicant’s insurance deductible not exceeding $1,000;

6. Rental and installation of scaffolding; and

7. Installation of temporary, reversible barriers such as chain link fences,
and polyethylene sheeting or tarps.

8. Installation of temporary structures to house uses such as classrooms,
offices or housing.

9. Non-destructive testing for hazardous materials (lead paint, asbestos, etc.)
or testing in concealed/concealable locations.

ROADS AND ROADWAYS

1. Repair of road to pre-disaster geometric design standards and conditions
using in-kind materials: number and width of lanes; shoulders; medians;"
curvature; grades; clearances; and side slopes;

2. Repair of road composition with in-kind materials to maintain pre-disaster
size, traffic capacity, and load classifications of motor vehicles such as
the reshaping and compacting

3. Repair of traffic control devices such as traffic signs, delineators,
pavement markings, ramp and traffic surveillance control systems, and
traffic signals; .

4. Repair of road lighting with in-kind systems;
5. Repair of other road appurtenances with in-kind appurtenances such as

curbs, berms, sidewalks, and fences. The repair of brick sidewalks is not
mncluded in this exclusion;
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Repair of roadway safety elements with in-kind elements such as barriers,
guardrails, and impact-attenuation devices; = - - - ——

Repair of culvert systems, to include headwalls and wingwalls, with in-
kind systems and materials without altering the pre-disaster disturbed
earth cross-section. Attention shall be paid to mortar composition and
color for stone construction.
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36 CFR Part 800:
Protection of Historic Properties

Regulations of the
Advisory Council on Historic Preservation
Governing the Section 106 Review Process

Advisory Council on Historic Preservation
Effective October 1, 1986






36 CFR PART 800:
PROTECTION OF HISTORIC PROPERTIES

The ftaficized marginal annotations
are intended to aid the reader in

locating regulatory topics. They are
not a part of the forrmal reguiations.

What §106 requires of Federal
agencies

What §110(f) requires of Federal
agencies

Accommuodgation of historic
preservation concerns and
needs of Federal undertakings

Early integration of §106 mto
project planning

The text immediately below was published in the Federal Register on
September 2, 1986 (51 FR 37115), as 36 CFR Part 800, “'Protection of
Historic Properties.”' These reguiations govern the Section 108 review pro-
cess gstablished by the National Historic Preservation Act of 1966, as
amended.

SUBPART A—BACKGROUND AND POLICY

800.1 Authorities, purposes, and participants.

(a) Authorities. Section 106 of the National Historic Preservation
Act requires a Federal agency head with jurisdiction over a
Federai, federally assisted, or federally licensed undertaking to
take inta acount the effects of the agency's undertakings on prop-
erties included in or eligible for the National Register of Historic
Places and, prior to approval of an undertaking, to afford the
Advisory Council on Historic Preservation a reasonable opportunity
to comment on the undertaking. Section 110(5 of the Act requires
that Federal agency heads, to the maximum extent possible,
undertake such planning and actions as may be necessary to
minimize harm to any National Historic Landmark that may be
directly and adversely affected by an undertaking and, prior to
approvat of such undertaking, afford the Councii a reasonabie
opportunity to comment. These reguiations define the process
used by a Federal agency to mee! these responsibilities, com-
monly cafled the Section 106 process.

{b) Purposes of the Section 106 process. The Council seeks
through the Section 106 process to accommaodate Mistone preser-
vation concerns with the needs of Federal undentakings. It is
designed fo identfy potential confiicts between the twe and to
help resolve such conflicts in the public mterest. The Councit
encourages this accommeodation through consultation among the
Agency Official, the State Histonic Preservation Officer. and other
imerested persons during the early stages of planning. The Coun-
ci regards the consultation process as an effective means for
reconciing the interests of the consulting parties.

Integration of the Section 106 process nto the normal adminus-
trative process used by agencies for project planning ensures
early, systematic consideration of histonc preservation 1ssues. To
this end, the Councii encourages agencies to examine therr
admnistrative processes to see that they provide adequately for
the efficient i1dentfication and consideration of histonc properties,
that they provide for participation by the State Histonc Preserva-
tion Othicer and others nterested in historic preservation, that they
provide for timely reguests for Council comment, and that they
promote cost-effective implementation of the Section 106 process.
When impediments are found to exist in the agency’s admin-
istrative process. the agency is encouraged to consult with the
Council to develop special Section 106 procedures suited to the
agency's needs.



§106 participants

Consulting parties

Federal agency’s general
responsibilities

SHPQ's general responsibilities

Council’s general
responsibiiities

Interested persons’ participation

Local governments'
participation

(c) Participants in the Section 106 process.

(1) Consulting parties. Consulting parties are the primary partici-
pants in the Section 106 process whose responsibilities are
defined by these regulations. Consulting parties may include:

(i) Agency Official. The Agency Official with jurisdiction over
an undertaking has legal responsibility for complying with Section
106. It is the responsibility of the Agency Official to identify and
evaluate affected historic properties, assess an undertaking's effect
upon them, and afford the Council its comment opportunity. The
Agency Official may use the services of grantees, applicants, con-
sultants, or designees to prepare the necessary information and
anaiyses, but remains responsible for Section 106 compfliance.
The Agency Official shouid involve applicants for Federal
assistance or approval in the Section 106 process as appropriate
in the manner set forth below.

(ii} State Historic Preservation Officer. The State Historic
Preservation Officer coordinates State participation in the impie-
mentation of the National Historic Preservation Act and is a key
participant in the Section 106 process. The roie of the State
Historic Preservation Officer is to consult with and assist the
Agency Official when identifying historic properties, assessing
effects upon them, and considering aiternatives to avoid or reduce
those effects. The State Historic Preservation Officer refiects the
interests of the State and its citizens in the preservation of their
cultural heritage and helps the Agency Official identify those per-
sons interested in an undertaking and its effects upon historic
properties. When the State Historic Preservation Officer declines to
participate or does not respond within 30 days to a written request
for participation, the Agency Official shall consult with the Council,
without the State Mistoric Preservation Officer, to complete the
Section 106 process. The State Historic Preservation Officer may
assure primary responsibility for reviewing Federal undertakings
in the State by agreement with the Council as prescribed in Sec-
tion 800.7 of these regulations.

(iii) Council. The Councit is responsibie for commenting to the
Agency Official on an undertaking that affects historic properties.
The official authorized to carry out the Council's responsibilities
under each provision of the regulations is set forth in a separate,
internal deiegation of authority.

(2) Interested persons. Interested persons are those organiza-
tions and individuals that are concerned with the effects of an
undertaking on historic properties. Certain provisions in these
reguiations require that particular interested persons be invited 1o
become consulting parties under certain circumstances. in addi-
tion, whnenever the Agency Official, the State Mistoric Preservation
Officer, and the Council, if participating, agree that active par-
ticipation of an interested person will advance the obiectives of
Section 108, they may invite that person to become a consuiting
party. interested persons may include:

{i) Local governments. Local governments are encouraged to
take an active role in the Section 106 process when undertakings
affect historic properties within their jurisdiction. When a local
government has iegal responsibility for Section 106 compliance
under programs such as the Community Deveiopment Block Grant
Program, participation as a consulting parnty i1s required. When no




Federal applicants’ participation

Indian tribes' participation

Pubiic participation

such legal responsibility exists, the extent of local government par-
ticipation is at the discretion of local government officiais. |f the
State Historic Preservation Officer, the appropriate local govern-
ment, and the Council agree, a local government whose historic
preservation program has been certified pursuant to Section
101{c)1) of the Act may assume any of the duties that are given
to the State Historic Preservation Officer by these regulations or
that originate from agreements concluded under these regulations.

(i) Applicants for Federal assistance, permits. and licenses.
When the undertaking subject to review under Section 106 is pro-
posed by an applicant for Federal assistance or for a Federal per-
mi or license, the applicant may choose to participate in the Sec-
tion 106 process in the manner prescribed in these regulations.

(iii) indian tribes. The Agency Official, the State Historic
Preservation Officer, and the Council should be sensitive to the
special concerns of Indian tribes in historic preservation issues,
which often extend beyond Indian lands to other historic proper-
ties. When an undertaking will affect indian lands, the Agency
Official shall invite the governing body of the responsible tribe to
be a consulting party and to concur in any agreement. When an
Indian tribe has established formal procedures relating to historic
preservation, the Agency Official, State Historic Preservation
Officer, and Council shall, to the extent feasible, carry out respon-
sibilities under these regulations consistent with such procedures.
An Indian tribe may participate in activities under these regulations
in lieu of the State Historic Preservation Officer with respect to
undertakings affecting its lands, provided the Indian tribe so
requests, the State Historic Preservation QOfficer concurs, and the
Council finds that the Indian tribe's procedures meet the purposes
of these regulations. When an undertaking may affect properties of
historic value to an Indian tribe on non-indian lands, the consulting
partes shall afford such tnibe the opportunity to paricipate as
interested persons. Traditional cultural leaders and other Native
Americans are considered to be interested persons with respect to
undertakings that may affect histonc properties of significance to
such persons.

{iv) The public. The Council values the views of the publiic on
historic preservation guestions and encourages maximum public
paricipation in the Section 106 process. The Agency Official, i
the manner described below. and the State Histonc Preservation
Officer should seek and consider the views of the pubiic when tak-
ing steps to wenufy histonc properties, evaluate effects, and
develop alternatves. Public participaton in the Section 106 pro-
cess may be fully coordinated with, and satished by. public par-
ticipation programs carned out by Agency Officials under the
authornty of the National Environmental Policy Act and other pertr-
nent statutes. Notice to the public under these statutes should
adequately inform the public of preservation issues in ordger to
elicit pubiic views on such 1ssues that can then be considered and
resoived. when possible. in decisionmaking. Members of the
public with interests m an undertaking and its effects on historic
properties should be given reasonable opportunity to have an
achve role in the Sectron 106 process.
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800.2 Definitions.

(a) "Act” means the National Historic Preservation Act of 1966, as .
amended, 16 U.S.C. §§ 470-470w-6,

(b) "Agency Official” means the Federal agency head or a
designee with authority over a specific undertaking, including any
State or local government official who has been delegated iegal
responsibility for compliance with Section 106 and Section 110(f)
in accordance with law.

{¢) "Area of potential effects’ means the geographic area or areas
within which an undertaking may cause changes in the character
or use of historic properties, if any such properties exist,

(d) "Council” means the Advisory Council on Historic Preservation
or a Council member or employee designated to act for the
Council,

{e) "Historic property’” means any prehistoric or historic district,
site, building, structure, or obiect inciuded in, or eligible for inciu-
sion in, the National Register. This term includes, for the purposes
of these reguiations, artifacts, records, and remains that are
refated to and located within such properties. The term eligibie
for inclusion in the National Register” includes both properties for-
mally determined as such by the Secretary of the Interior and all
other properties that meet National Register listing criteria.

(f) "Indian lands" means all langs under the jurisdiction or control
of an Indian tribe.

(@) “indian tribe” means the governing body of any Indian tribe,
band. nation, or cther Qroup that Is recognized as an Indian tribe
by the Secretary of the Interior and for which the United States
holds land in trust or restricted status for that entity or its
members, Such term aiso includes any Native village corporation,
regional corporation, and Native Group established pursuant to
the Alaska Native Claims Settlement Act, 43 U.S.C. §1601, et seq.

(h) “Interested person”’ means those organizations and inchviduals
that are concerned with the effects of an undenaking on historic
properties.

(1) "Local government” means a City, county, pansh. township,
mumcipality, borough, or other general purpose poltical subdivi-
sion of a State.

() "National Historic Langmark’ means a histonc property that the
Secretary of the interor has designated a National Histore
Lanomark.

(k) “National Register” means the Nationai Register of Historic
Places maintained by the Secretary of the interior.

() "Nationat Register Critenia” means the criteria established by
the Secretary of the Interior for use in evaluating the ehigibilty of
properties for the National Register (36 CFR Part 60).

(m) “"Secretary” means the Secretary of the Interior.
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{n) "‘State Historic Preservation Officer’’ means the official
appointed or designated pursuant to Section 101(b)(1) of the Act
to administer the State histonc preservation program or a
representative designated 1o act for the State Historic Preservation
Officer.

(o) "Undertaking” means any project, aclivity, or program that can
result in changes in the character or use of historic properties, it
any such historic properties are located in the area of potential
effects. The project, activity, or program must be under the direct
or indirect jurisdiction of a Federal agency or licensed or assisted
by a Federal agency. Undentakings inciude new and continuing
projects, activities, or programs and any of their elements not
previously considered under Section 106.

SUBPART B—THE SECTION 106 PROCESS

800.3 General.

{a) Scope. The procedure in this subpart guides Agency Officials,
State Historic Preservation Officers, and the Council in the conduct
of the Section 106 process. Alternative methods of meeting Sec-
tion 106 obligations are found in Section 800.7, governing review
of untertakings in States that have entered into agreements with
the Council for Section 106 purposes, and Section 800.13,
governing Programmatic Agreements with Federal agencies that
pertain to specific programs or activities. Under each of these
methods, the Council encourages Federal agencies to reach
agreement cn developing alternatives or measures 1o avoid or
reduce effects on histonc properties that meet both the needs of
the undertaking and preservation concerns.

{b} Fiexible application. The Councii recognizes that the pro-
cedures for the Agency Official set forth in these regulations may
be mplemented by the Agency Official in a fiexible manner reflect-
ing diffenng program reguirements, as long as the purposes of
Section 106 of the Act and these reguiations are met.

{c) Timing. Section 106 requires the Agency Official to comptete
the Section 106 process prior 10 the approval of the expenditure
of any Federal funds on the undertaking or prior to the issuance
of any license or permit. The Council does not interpret this
language 1o bar an Agency Official from expending funds on or
authorizing nondestructive planning activities preparatory to an
undertaking before complying with Section 106, or 10 prohubit
phased comphance at different stages in pianning. The Agency
Othcial shoutd ensure that the Section 106 process s initiated
early in the planning stages of the undenaking, when the widest
feasible range of alternatives is open for consideration. The
Agency Official should establish a schedule for completing the
Section 106 process that 1s consistent with the planning and
approval schedute for the undertaking.
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800.4 Identifying historic properties.

(a) Assessing information needs.

(1) Following a determination by the Agency Official that a pro-
posed project, activity, or program constitutes an undertaking and
after establishing the undertaking's area of potential effects, the
Agency Official shall:

{i) Review existing information on historic properties potentially
affected by the undertaking, including any data concerning the
likelihood that unidentified historic properties exist in the area of
potentiai effects;

(i} Request the views of the State Historic Preservation Officer
on further actions to identify historic properties that may be affected:
and

(iii) Seek information in accordance with agency planning pro-
cesses from local governments, Indian tribes, pubiic and private
organizations, and other parties flikely to have knowledge of or
concerns with historic properties in the area.

(2) Based on this assessment, the Agency Official should deter-
mine any need for further actions, such as field surveys and
predictive modeling, to identify historic properties.

(b) Locating historic properties. In consultation with the State
Historic Preservation Officer, the Agency Official shall make a
reasonabie and good faith effort to identify historic properties that
may be affected by the undertaking and gather sufficient informa-
tion to evaluate the eligibility of these properties for the National
Register. Efforts to identify historic properties should foliow the
Secretary’s ““Standards and Guideiines for Archeoicgy and Historic
Preservation” (48 FR 44716) and agency programs to meet the
requirements of Section 110(a)(2) of the Act,

{c) Evaluating historical significance.

{1} In consultation with the State Historic Preservation Officer
and following the Secretary's Standards and Guidelines for Evalua-
tion, the Agency Official shali apply the National Register Critena
o properties that may be affected by the undertaking and that
have riot been previously evaluated for Natronal Register elgibility.
The passage of time or changing perceptions of signficance may
Justity reevaluation of properties that were previousty determined to
be eligibie or ineligible,

(2} if the Agency Official and the State Historic Preservaton Offi.
cer agree that a property is eligible under the crtena. the property
shall be considered eigible for the National Regrster for Section
106 purposes.

(3) It the Agency Official and the State Historic Preservaton
Officer agree that the critenia are not met, the property shall be
considered not eligible for the National Register for Section 106
purposes.
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(4) if the Agency Official and the State Historic Preservation Of-
ficer do not agree, or if the Council or the Secretary so request,
the Agency Official shall obtain a determination from the Secretary
of the Interior pursuant to applicable National Park Service
reguiations.

{5) If the State Historic Preservation Officer does not provide
views, then the State Historic Preservation Officer 1s presumed to
agree with the Agency Official’s determination for the purpose of
this subsection.

(d) When no historic properties are found. !f the Agency Official
determines in accordance with Sections 800.4(a)-{c) that there are
no historic properties that may be affected by the undertaking, the
Agency Official shall provide documentation of this finding te the
State Historic Preservation Officer. The Agency Official should
notify interested persons and parties known to be interested in the
undertaking and its possible effects on historic properties and
make the documentation available to the public. In these cir-
cumstances, the Agency Official is not required to take turther
steps in the Section 106 process.

(e) When historic properties are found. If there are historic prop-
erties that the undertaking may affect. the Agency Official shall
assess the effects in accordance with Section 800.5.

800.5 Assessing effects.

{a} Applying the Criteria of Effect. In consultation with the State
Historic Preservation Officer, the Agency Official shall apply the
Criteria of Effect (Section 800.9(a)) to historic properties that may
be affected, giving consideration to the views, if any, of interested
persons,

{b} When no effect is found. !f the Agency Official finds the
undertaking will have no effect on historic properties. the Agency
Official shaii notify the State Historic Freservaticn Officer and inter-
ested persons who have made their concerns known 1o the
Agency Official and document the finding, which shail be avallable
tor public mnspection. Unless the State Histonic Preservation Officer
objects within 15 days of receiving such notice, the Agency
Official 15 not required to take any further steps in the Section 106
process. 1 the State Histonc Preservation Officer files a tmely
objection, then the procedures descnbed in Secton 800.5(c) are
followed.

(c} When an effect is found. If an effect on histonc progerties 1s
found, the Agency Official, in consultation with the State Histonc
Preservauon Officer. shali apply the Criterra of Adverse Effect (Sec-
ton 800.9(b)) to determine whether the eftect of the underntaking
should be considered adverse.

(d) When the effect is not considered adverse.

(1) 1 the Agency Offical inds the effect 1s not adverse. the
Agency Official shall:

(i) Obtain the State Histonc Preservation Officer's concurrence
with the finding and notity and subrmit to the Councd summary
documentation, which shall be avadabie for public inspection: or
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(ii) Submit the finding with necessary documentation {Section
800.8(a)) to the Council for a 30-day review period and notify the
State Historic Preservation Officer.

{2) !f the Council does not object to the finding of the Agency
Official within 30 days of receipt of notice, or if the Councii objects
but proposes changes that the Agency Official accepts, the
Agency Official is not required to take any further steps in the Sec-
tion 106 process other than to comply with any agreement with
the State Historic Preservation Officer or Council concerning the
undertaking. If the Council objects and the Agency Official does
not agree with changes proposed by the Council, then the effect
shall be considered as adverse.

(e} When the effect is adverse. If an adverse effect on historic
properties is found, the Agency Official shall notify the Council and
shall consult with the State Mistoric Preservation Officer to seek
ways o avoid or reduce the effects on historic properties. Either
the Agency Official or the State Historic Preservation Officer may
request the Council to participate. The Council may participate in
the consultation without such a reguest.

(1) involving interested persans. Interested persons shall be
invited to participate as consulting parties as follows when they so
request:

(i) The head of a local government when the undertaking may
affect historic properties within the local government's jurisdiction;

(i) The representative of an indian tribe in accordance with
Section 800.1{c}2)ii);

(i) Appiicants for or holders of grants, permits, or licenses,
and owners of affected lands; and

{iv) Other interested persons when jointly deterrmined
appropriate by the Agency Official, the State Historic Preservation
Officer, and the Council, if participating.

{2} Documentation. The Agency Official shalt provide each of
the consulting parties with the documentation set forth in Section
800.8(b} and such other documentation as may be deveioped in
the course of consultation.

{3} Informing the pubiic. The Agency Official shall provide an
adequate opportunity for members of the public to receive infor-
mation and express their views. The Agency Official i1s encouraged
10 use existing agency public involvement procedures to provide
this opportunty, The Agency Official, State Histonc Preservation
Officer, or the Council may meet with mterested members of the
public or conduct a pubiic information meeting for this purpose.

{(4) Agreement. If the Agency Official and the State Historic
Preservation Officer agree upon how the effects will be taken into
account, they shall execute a Memorandum of Agreement. When
the Council participates in the consultation, it shall execute the
Memorandum of Agreement along with the Agency Official and
the State Histonc Preservation Officer. When the Council has not
participated in consuitation, the Memorandum of Agreement shall
be submitied to the Council for comment in accordance with Sec-
tion 800.6(a). As appropriate. the Agency Official, the State
Historic Preservation Officer, and the Council. if participating, may
agree to invite other consulting parties to concur in the agreement.
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(5) Amendments. The Agency Official, the State Historic Preser-
vation Officer. and the Coungil, if it was a signatory to the original
agreement, may subsequently agree to an amendment to the
Memaorandum of Agreement. When the Council is not a party to
the Memorandum of Agreement, or the Agency Official and the
State Historic Preservation Officer cannot agree on changes tc the
Memorandum of Agreement, the proposed changes shall be sub-
mitted to the Council for comment in accordance with Section
800.6.

{6) Ending consultation. The Council encourages Agency
Officials and State Historic Preservation Officers to utiiize the con-
sultation process to the fullest extent practicable. After intiating
consuitation 10 seek ways to reduce or avoid effects on historic
properties, the State Mistoric Preservation Officer, the Agency
Official, or the Counci, at its discretion, may state that further con-
sultation wili not be productive and thereby terminate the consuita-
tion process. The Agency Oficial shall ther request the Council's
comments in accordance with Section 800.6(b) and notify all other
consulting parties of its requests.

800.6 Affording the Council an opportunity to comment.

{a) Review of a Memorandum of Agreement.

(1) When an Agency Official submits a Memorandum of Agree-
ment accompanied by the documentation specified in Section
800.8{b) and (c), the Council shall have 30 days from receipt to
review 1. Before this review penod ends, the Council shall

{i} Accept the Memorandum of Agreement. which concludes
the Section 106 process. and inform alt consutting partes: or

{ii) Advise the Agency Official of changes o the Memoran-
dum of Agreement that would make t acceptable, subsequent
agreement by the Agency Official, the State Historic Preservaton
Oifieer. and the Councti concludes the Section 106 process: of

(1) Decide to comment on the undertaking. 0 which case the
Council shall provide s comments within 60 davs of recewing the
Agency Official’s submission. unless the Agency Official agrees
otherwise

{2) If the Agency Official. the State Histonc Preservanon Officer.
and the Council do not reach agreement in accordance with Sec-
tion B0O 6(a)( 1)1, the Agency Official shall nohty the Council.
which shall provide its comments within 30 days of receipt of
nouce

{b) Comment when there is no agreement.

{1) Wnen no Memorandum of Agreement 15 submitied. the
Agency Official shall request Counci comment and provide the
documentation specihied in Section 800.8(d). When requested by
the Agency Official. the Council shall provide its comments within
60 days of recept of the Agency Official’s request and the
speched documentation.
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(2) The Agency Official shali make a good faith effort to provide
reasonably available additional inforrmation concerning the under-
taking and shall assist the Council in arranging an onsite mspec-
tion and pubiic meeting when requested by the Council.

(3) The Council shall provide its comments to the head of the
agency requesting comment. Copies shall be provided to the
State Historic Preservation Officer, interested persons. and others
as appropriate.

{c) Response to Council comment,

(1) When a Memorandum of Agreement becomes final in
accordance with Section 800.6(a)(1)(i) or (i}, the Agency Official
shall carry out the undertaking in accordance with the terms of the
agreement. This evidences fulfiiment of the agency's Section 106
responsibilities. Failure to carry out the terms of a Memorandum of
Agreement requires the Agency Official to resubmit the undertak-
ing to the Council for comment in accordance with Section 800.6.

(2) When the Council has commented pursuant to Section
B0O.6(b). the Agency Official shall consider the Council's com-
ments in reaching a final decision on the proposed undertaking.
The Agency Official shall report the decision to the Council, and if
possibie, should do so prior to initiating the undernaking.

(d) Foreclosure of the Council's opportunity to comment,

{1) The Council may advise an Agency Official that it considers
the agency has not provided the Council a reasonable opportunity
to comment. The decision to so advise the Agency Official will be
reached by a majority vote of the Council or by a majonty vote of
a panel consisting of three or more Council members with the
concurrence of the Chairman.

(2) The Agency Official will be given notice and a reasonable
opporiunity 1o respond prior 10 a proposed Counctl determination
that the agency has foreclosed the Council's opportunity 1o
commert.

(e) Public requests to the Council.

{1} When requested by any person, the Councit shall consider
an Agency Official’s finding under Sections 800 4(b). 800 4(c).
800.4(d). or 800.5(b) and. within 30 days of receipt of the request,
advise the Agency Official. the State Histonc Preservaton Officer.
and the person making the request cf its views of the Agency
Official’'s finding.

(2) In bght of the Council views, the Agency Official should
reconsigder the finding. However, an inquiry 1o the Council wili not
suspend action on an undertaking.

(3) When the tinding concerns the eligibility of a property for the

National Register, the Councit shall refer the matter to the
Secretary

10



Substitute review processes
developed by States for §7106
review

Council review of a proposed
substitute State review process

SHPO/Council consultation
about a proposed substitute
State review process

800.7 Agreements with States for Section 106 reviews.

{a} Establishment of State agreements.

{1) Any State Historic Preservation Officer may enter into an
agreement with the Council to substitute a State review process
for the procedures set forth in these regulations, provided that:

(i} The State historic preservation program has been approved
by the Secretary pursuant to Section 101(b)(1) of the Act; and

(i) The Council, after analysis of the State’s review process
and consideration of the views of Federal and State agencies,
iocat governments, indian tribes, and the public, determines that
the State review process is at ieast as effective as, and no more
burdensome than, the procedures set forth in these reguiations in
meeting the requirements of Section 106.

{2) The Council, in analyzing a State's review process pursuant
to Section 800.7(a){1)(#), shail:

(i) Review relevant State laws. Executive Orders, internal
directives, standards, and guidelines;

(i) Heview the organization of the State’s review process;

(ili} Solicit and consider the comments of Federal and State
agencies, local governments, Indian tribes, and the public;

(iv) Review the results of program reviews carried out by the
Secretary, and

(v) Review the record of State participation in the Section 106
Drocess.

{3) The Council will enter into an agreement with a State under
this section only upon determining, at minimum, that the State has
a demonstrated record of periormance in the Section 108 process
and the capability to administer a comparable process at the State
level.

{4) A State agreement shall be developed through consultation
between the State Historic Preservation Officer and the Council
and concurred In by the Secretary before submission to the Coun-
ci tor approval. The Council may mvite affected Federal and State
agencies. iocal governments, Indian tnbes. and other interested
persons {0 participate in this consuitation. The agreement shall:

(i) Specify the historic preservation review process employed
in the State, showing that this process 1s at least as effective as,
and no more burdensome than, that set forth in these reguiations:

{ii) £stabiish special provisions for paricipaton of local
governments or indian tnbes in the review of undertakings falling
within therr junsdiction, when appropnate,

(i) Estabiish procedures for public partic:pation in the State
review process;

{(iv} Prowide for Council review of actions taken under its
terms, and for appeal of such actions to the Councif; and

{(v) Be certified by the Secretary as consistent with the
Secretary's "Standards and Guidelines for Archeology and Historic
Preservation.”

11
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{5} Upon concluding 2 State agreement, the Council shall
publish notice of its execution in the Federal Register and make
copies of the State agreement available to all Federal agencies.

(b) Review of undertakings when a State agreement is in effect.

(1) When a State agreement under Section 800.7(a) is in effect,
an Agency Official may elect to comply with the State review pro-
cess in fieu of compliance with these reguiations,

(2) At any time during review of an undertaking under a State
agreement, an Agency Official may terminate such review and
comply instead with Sections 800.4 through 800.6 of these
regulations.

(3) At any time during review of an undertaking under a State
agreement, the Council may participate. Participants are encour-
aged to draw upon the Council's expertise as appropriate.

(c) Monitoring and termination of State agreements.

{1) The Council shall monitor activities carried out under State
agreemenis, in coordination with the Secretary of the Interior's
approval of State programs under Section 101(b)(1) of the Act.
The Council may request that the Secretary monitor such activities
on its behalf.

(2) The Council may terminate a State agreement atter consulta-
tion with the State Historic Preservation Officer and the Secretary.

(3) An agreement may be terminated by the State Historic
Preservation Officer, .

{4) When a State agreement 1s terminated pursuant to Section
800.7(c)2) and {3). such termunation shail have no effect on under-
takings for which review under the agreement was compiete or In
progress at the ime the termination occurred.

800.8 Documentation requirements.

(&) Finding of no adverse effect. The purpose of this documenta-
uon s to provide sufficient information to expiain how the Agency
Official reached the finding of no adverse ettect The required
documentation 1s as follows:

{1} A description of the undertaking, including photographs.
maps. and drawings, as necessary,

(2) A description of histonc properties that may be affected by
the undertaking;

(3) A gescription of the efforts used to dentify histonc
properties:

(4) A statement of how and why the Critena of Adverse Effect
were found mapplhcable;

(5) The views of the State Histonc Preservation Officer. atfected
local governments. indian tribes. Federal agencies. and the publc. -
it any were provided. as well as a descrption of the means . F,
employed {0 sohcit those views,

12
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(b} Finding of adverse effect. The required documentation is as
follows:

(1) A description df the undertaking, including photographs,
maps, and drawings, as necessary,

{2) A description of the efforts to identify historic properties;

{3} A description of the affected historic properties. using
materials already compiled during the evaluation of significance,
as appropriate; and

(4) A description of the undertaking's effects on historic
properties.

(c) Memorandum of Agreement. When a memorandum is sub-
mitted for review in accordance with Section 800.6(a)(1), the
documentation, in addition to that specified in Section 800.8(b).
shall aiso include a description and evaluation of any proposed
mitigation measures or alternatives that were considered o deal
with the undertaking's effects and a summary of the views of the
State Historic Preservation Officer and any interested persons.

(d) Requests for comment when there is no agreement. The pur-
pose of this documentation is to provide the Council with sufficient
nformation 1o make an independent review of the undertaking's
effects on historic properties as the basis for informed and mean-
ingtul comments to the Agency Official. The required documenta-
tion is as foliows:

(1) A description of the undertaking, with photographs, maps,
and drawings, as necessary,

(2) A description of the efforts 1o identfy historic properties:

{(3) A descnption of the affected historic properties, with informa-
tion on the significant characteristics of each property;

(4} A description of the effects of the undenaking on historic
propertes and the basis for the determinations.

{5) A description and evaluation of any alternatives or mitigation
measures that the Agency Official proposes for dealing with the
undentaking's effects;

(6) A description of any alternatives or mitigation measures that
were consigered but not chosen and the reasons for thewr
rejection,

{7) Documentation of consultation with the State Histonic Preser-
vation Offticer regarding the dentification and evaluation of histonc
properties, assessment of effect. and any consideration of alter-
natves or mitigation measures:

{8) A descnpuon of the Agency Official's efforts to obtam and
consider the views of affected local governments. Indian tnbes,
and other interested persons;

{9) The planming and approval schedule for the undertaking;
and

13
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(10) Copies or summaries of any written views submitted to the
Agency Official concerning the effects of the undertaking on
historic properties and alternatives to reduce or avoid those
effects.

800.9 Criteria of Effect and Adverse Effect.

(a) An undertaking has an effect on a historic property when the
undertaking may alter characteristics of the property that may
qualify the property for inclusion in the National Register. For the
purpose of determining effect, alteration to features of the prop-
erty’s location, sefting, or use may be relevant depending on a
property's significant characteristics and should be considered.

(b} An undertaking is considered to have an adverse effect when
the effect on a historic property may diminish the integrity of the
property’s location, design, setting, materials, workmanship, feel-
ing, or association, Adverse effects on historic properties include,
but are not limited to:

(1) Physical destruction, damage, or alteration of all or part of
the property,

(2) Isolation of the property from or alteration of the character of
the property's setting when that character contributes to the prop-
enty’s gqualification for the National Register;

(3) Introduction of visual, audible, or atmospheric elements that
are out of character with the propenty or after its setting;

(4) Neglect of a property resulting in s deterioration or destruc-
tion; and

(5) Transfer, lease, or sale of the property.

(¢} Eftects of an undertaking that wouid otherwise be found to be
adverse may be considered as being not adverse for the purpose
of these regulations:

(1) When the historic property is of value oniy for its potential
contribution to archeological, historical. or architectural research,
and when such value can be substantially preserved through the
conduct of appropriate research, and such research s conducted
in accordance with applicable protessional standards and
guidelines;

{2) When the undertaking is limited to the rehabiitation of
buildings and structures and is conducted in a manner that
preserves the historical and architectural value of affected histonc
property through conformance with the Secretary's “"Standards for
Rehabittation and Guideines for Rehabilitating Historic Buiidings™,
or

(3) When the undertaking is imited to the transfer, lease, or sale
of a historic property, and adequate restrictions or conditions are
included o ensure preservation of the propeny's significant
histonc features.
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. Special agency requirements
for National Historic Landmarks

Discovery of historic properties
after a project has begun

. Prior agency planning for

discoveries

Agency responsibilities absent a
plan for discovenes

SUBPART C—SPECIAL PROVISIONS

800.10 Protecting National Historic Landmarks.

Section 110(f} of the Act requires that the Agency Official, to the
maximum extent poss:bte undertake such’ planning and actions as
may be necessary to minimize harm to any Nationa! Historic Land-
mark that may be directly and adversely affected by an undertak-
ing. When commenting on such undertakings, the Council shall
use the process set forth in Sections 800.4 through 800.6 and
give special consideration to protecting National Historic Land-
marks as foliows:

(a) Any consultation conducted under Section 800.5(e) shalt
include the Counci;

{b) The Council may request the Secretary under Section 213 of
the Act to provide a report to the Council detailing the significance
of the property, describing the effects of the undertaking on the
property, and recommending measures 1o avoid, minimize, or
mitigate adverse effects; and

{c) The Council shall report its comments, inciuding Memoranda
of Agreement, to the President, the Congress, the Secretary, and
the head of the agency responsible for the undertaking.

800.11 Properties discovered during impiementation of an
undertaking.

(a) Planning for discoveries.

When the Agency Official's identification efforts in accordance with
Section 800.4 indicate that historic properties are likely to be
discovered during implementation of an underaking, the Agency
Otficial is encouraged to develop a plan for the treatment of such
properties if discovered and include thes ptan it any documenta-
tion prepared {0 comply with Section 800.5.

(b) Federal agency responsibilities.

{1) When an Agency Official has completed the Section 106
process and prepared a plan in accordance with Section 800.11(a),
the Agency Officiat shall satisfy the requirements of Section 106
concerning properies discovered dunng impiementaton of an
underiaking by following the plan.

(2) When an Agency Official has completed the Section 106
process without prepanng a plan in accordance with Section
BOO 11{a) and finds after beginning to carry out the underaking
that the undertaking will aftect a previously unidentited property
that may be ehgible for inclusion in the National Regrster, or affect
a known histonc property In an unanticipated manner, the Agency
Otficial shall afford the Council an opportunity to comment by
choosing one of the following courses of action:

{i) Comply with Sect:on 800.6;
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Council comments when
historic properties are
discovered after a project has
begun

Agency actions o determine
National Register eligibility of
newly discovered properties

Discovery of properties on
indan iands

(i) Develop and implement actions that take into account the
effects of the undertaking on the property to the extent feasible
and the comments from the State Historic Preservation Officer and J
the Council pursuant to Section 800.11(c); or

(iii) If the property is principally of archeological vaiue and
subject to the requirements of the Archeological and Historic
Preservation Act, 16 U.S.C. §§ 469 (a){c), comply with that Act
and implementing regulations instead of these regulations,

{3) Section 106 and these regulations do not require the Agency
Official to stop work on the undertaking. However, depending on
the nature of the property and the undertaking’s apparent effects
on it, the Agency Official shouid make reasonabie efforts to avoid
or minimize harm to the property unti the requirements of this sec-
tion are met.

{c) Council Comments.

{1) When comments are reguested pursuant to Section
800.11(b)2)(). the Council will provide its comments in a time con-
sistent with the Agency Official's schedule. regardiess of longer
time pericds allowed by these regulations for Council review.

{2) When an Agency Offical elects to comply with Section
800.11(b)(2)(ii), the Agency Official shall notify the State Historic
Preservation Officer and the Council at the earliest possible time,
describe the actions proposed to take effects into account, and
request the Council’s comments, The Council shall provide interim
comments to the Agency Official within 48 hours of the request
and final comments to the Agency Official within 30 days of the

request. ‘E

(3) When an Agency Official complies with Section
800.11(bY2)ii), the Agency Official shall provide the State Historic
Preservation Officer an opportunity to comment on the work
undertaken and provide the Councd with a report on the work
after it is undertaken.

{d) Other considerations.

(1) When a newiy discovered property has not previouslty been
included in or determined eligible for the Natonal Register. the
Agency Official may assume the property to be eligible for pur-
poses of Section 106,

{2} When a discovery occurs and comphance with this section 1s
necessary on lands under the unsdiction of an indian tribe, the
Agency Official shall consult with the Indian inbe dunng implemen-
taton of this section’s requirements.

16



Waiver of §106 requirements
during disasters or declared
emergencies

30-day timeframe for §106
waiver in disaster situations

Agency’s use of Programmalic
Agreements

Examples of projects or pro-
grams suitable for Program-
matic Agreements

800.12 Emergency undertakings.

(a) Wnen a Federa! agency head proposes an emergency action
and elects to waive historic preservation responsibilities in accor-
dance with 36 CFR § 78.2, the Agency Official may comply with
the requirements of 36 CFR Parnt 78 in jieu of these regulations.
An Agency Official shouid develop plans for taking histonic prop-
erties into account during emergency operations. At the request of
the Agency Official, the Council will assist in the development of
such plans.

{b) When an Agency Official proposes an emergency undertaking
as an essential and immediate response to a disaster declared by
the President or the appropriate Governor, and Section 800.12(a)
does not apply. the Agency Official may satisfy Section 106 by
notifying the Council and the appropriate State Historic Preserva-
tion Officer of the emergency undertaking and affording them an
opportunity to comment within seven days if the Agency Official
considers that crcumstances permit.

(c) For the purposes of activities assisted under Title | of the Hous-
ing and Community Development Act of 1974, as amended, Sec-
tion 800.12(h) also applies to an imminent threat to public health
or safety as a result of natural disaster or emergency declared by
a local government’s chief executive officer or legislative body,
provided that if the Council or the State Histonc Preservation Offi-
cer objects, the Agency Official shall comply with Sections 800.4
through 800.6.

{(d) This section does not apply to undertakings that will not be
implemented within 30 days after the disaster or emergency. Such
undertakings shall be reviewed in accordance with Sections 800.4
through 800.6.

800.13 Programmatic Agreements.

(a) Application. An Agency Official may elect to fulfill an agency’s
Section 106 responsibilities for a particular program. a large or
complex project, or a class of undertakings that would otherwise
require numerous incdividual requests for comments, through a
Programmatic Agreement. Programmatic Agreements are appro-
priate for programs or projects:

(1) When effects on historic properties are similar and repetitive
or are multi-State or national in scope;

{(2) When eftects on historic properties cannot be fully deter-
mined pnor to approval;

(3) When non-Federai parties are delegated major decisionmak-
ing responsibilities;

(4) That involve development of regional or land-management
ptans; or

{5) That imvolve routine management activities at Federal
installations.
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Agency/Council consultation to
reach a Programmatic
Agreement

Public involvement in
Programmatic Agreement
consultation

Signatories of a Programmatic
Agreement

Effect of a Programmatic
Agreement

Public notification of a
Programmatic Agreement

Failure to carry out terms of a
Programmatic Agreement

Coordmnation of §106 with other
authorities

Coordination with NEPA
environmental studies

Multipurpose deterrminations
and agreements

{b) Consuiltation process. The Council and the Agency Official

shall consuit to develop a Programmatic Agreement. When a par-

ticular State is affected, the appropriate State Mistoric Preservation ’
Officer shall be a consulting party. When the agreement involves

issues national in scope, the President of the National Conference

of State Historic Preservation Officers or a designated represen-

tative shall be invited to be a consuiting party by the Council. The

Council and the Agency Official may agree to invite other Federal

agencies or others to be consulting parties or to participate, as

appropriate.

{c) Public involvement. The Council, with the assistance of the
Agency Official, shall arrange for public notice and involvernent
appropriate to the subject matter and the scope of the program.
Views from affected units of State and local government, Indian
tribes, industries, and organizations will be invited.

{(d) Execution of the Programmatic Agreement. After considera-
tion of any comments received and reaching final agreement, the
Council and the Agency Official shall execute the agreement.
Other consulting parties may sign the Programmatic Agreement as
appropriate.

(e} Effect of the Programmatic Agreement. An approved Pro-
grammatic Agreement satisfies the Agency's Section 106 respon-
sibilities for all individual undertakings carried out in accordance
with the agreement until it expires or is terminated.

(f) Notice. The Council shall publish notice of an approved Pro-
grammatic Agreement in the Federal Register and make copies
readily avaiable to the public.

(g) Failure to carry out a Programmatic Agreement. If the terms
of a Programmatic Agreement are not carried out or if such an
agreement is terminated, the Agency Official shall comply with
Sections 800.4 through 800.6 with regard to individual undertak-
ings covered by the agreement.

800.14 Coordination with other authorities.

To the extent feasible. Agency Officials. State Histonic Preservation
Officers, and the Council should encourage coordination of imple-
mentation of these regulations with the steps taken to satisty other
histonc preservation and environmental authorities by

(a) Integrating compiiance with these regulations with the pro-
cesses of environmental review carned out pursuant to the
National Enwvronmental Policy Act, and coordinating any studies
needed 10 comply with these regulations with studies of related
natural ang social aspects;

(b) Designing determinations and agreements to satisty the terms
not only of Section 106 and these regulations, but also the
requirements of such other histonc preservation authorities as the
Archeological and Histonc Preservation Act, the Archeological
Resources Protection Act. Section 110 of the National Historic
Preservation Act, and Section 4(f) of the Department of Transporta-
tion Act. as applicable. so that a single document can be used for
the purposes of all such authorities:
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Multipurpose studies and
surveys

. Coordinated public involvement

Agency's use of counterpart
reguiations to substitute for
36 CFR Part 800

(¢) Designing and executing studies, surveys, and cther
information-gathering activities for planning and undertaking so
that the resulting information and data is adequate to meet the
requirements of all applicable Federal historic preservation
authorities; and

(d) Using established agency public involvement processes to
elicit the views of the concerned public with regard to an under-
taking and its effects on historic properties.

800.15 Counterpart regulations.

in consultation with the Council, agencies may develop counter-
part regulations to carry out the Section 106 process. When con-
curred in by the Council, such counterpart regulations shall stand
in place of these reguiations for the purposes of the agency's
compliance with Section 106.
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Advisory
Coundil On
Historic
Preservation

‘The Old Post Office Building
1100 Pennsylvania Avenue, NW, #809
Washington, DC 20004

December 30, 1992

Memorandum

To: Federal Preservation Officers
State Historic Preservation Officers
Tyibal Preservation Officers

From: Executive Directo ‘Az

Subject: 1992 Amendments to Natignal Historic Preservation Act:
Implications for Section 106 Review

On October 30, the President signed H.R. 429 into law as Public
Law 102-575. This legislation included as Title XL a series of
amendments to the National Bistoric Preservation Act (NHPA}.
Although Section 106 of the Act was not amended, 2 number of the
amendments will affect the way Section 106 review is carried ocut
under the Council's regulations (36 C.F.R. Part 800). The
purpose of this memorandum is to highlight the provisions that
relate to the Section 106 process and provide interim guidance on
the application of the current reqgulations in light of these
statutory amendments. The legislative text is included in most
cases; section references are to the NHPA, as amended.

Certain provisions will require that the Council's regulations be
amended. The Council will initiate the amendment process early
in 1993 and invite your views on desirable changes to 36 C.F.R.
Part 800 at that time. Meanwbile, pleasé do not hesitate to

contact the Council if you have guesticns about the effect of the
amendments on the Section 106 process.

Definition of the term "Undertaking"

Section 301(7) redefines the term “undertaking" as follows:
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"Undertaking” means a project, activity, or program
funded in whole or in part under the direct or indirect
jurisdiction of a Federal agency, including--

(A) those carried out by or on behalf of the
agency:;

(B) those carried out with Federal financial
assistance:; _

(C) those requiring a Federal permit, license, or
approval:; and

(D) those subject to State or local regulation
administered pursuant to a delegation or approval
by a Federal agency.

This definition expands the previous statutory definition and
goes beyond that contained in the current regqulations at 36
C.F.R. Sec. 800.2(0). 1In addition to encompassing all activities
within the previous definition, the new language explicitly
includes actions that require permits or approvals which are
issued by State or local regulatory bodies pursuant to Federal
law. This embraces those situations where a State or local
agency is administering a regulatory program based on approval by
a Federal agency or a delegation of regqulatory authority made by
a Federal agency. Examples include permits issued under the
Surface Mining Control and Reclamation Act, the Coastal Zone
Management Act and the Naticnal Pollution Discharge Elimination
System established by the Clean Water Act. .

In those circumstances, the amended Act obligates the Federal
agency responsible for the program to comply with Section 106 for
any permit that might affect historic properties. Agencies
confronting such situations should contact the Council to resolve

specific cases and to develop programmatic approaches for the
longer term.

Definition of the term "Staten
Section 301(2) redefines "State" for purposes of the NHPA:

"State” means any State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the
Virgin Islands, American Samoca, the Commonwealth of the
Northern Mariana Islands, the Trust Territory of the Pacific
Islands, the Republic of the Marshall Islands, the Federated
States of Micronesia, and, upon termination of the
Trusteeship Agreement for the Trust Territory of the Pacific
Islands, the Republic of Palau.

This change makes it clear that Section 106 (which applies to
undertakings in any "state®) applies in the nations that were

formerly U.S. trust territories and are now freely associated
Micronesian states. _ .




Withholding Federal assistance in cases of “anticipatory
damclition”

The amendments introduce statutory language that essentially
embodies the Council's stated policy regarding "anticipatory
demolition," the intentional alteration or destruction of a
historic property to avoid compliance with Section 106. The
provision, a new Section 110(k), reads: - '

Each Federal agency shall ensure that the agency will not
grant a loan, loan guarantee, permit, license, or other
assistance to an applicant who, with intent to avoid the
requirements of section 106, has intentionally significantly
adversely affected a historic property to which the grant
would relate, or having legal power to prevent ‘it, allowed
such adverse effect to occur, unless the agency, after
consultation with the Council, determines that circumstances
justify granting such asaistance déspite the adverse effect
created or permitted by the applicant.
The statutory provision places an obligation on a Federal agency
to withhold Federal assistance or permission from a non-Federal
applicant when a historic property has been harmed before the
Section 106 process has been compieted. Two preconditions are
necessary: first, that the applicant intended to avoid Saction
106 requirements and, second, that a significant adverse effect
was intentionally caused by the applicant or allowed to happen
when it was in the applicant's power to prevent it. 1If they are
met, the section requires that the agency withhold assistance or
permission unless the agency, in consultation with the Council,
determines that granting it is justified.

Agencies should contact the Council when a case appears to fall
under this provision. For the present, consultation with the
Council will be carried out informally, but should be documented

to ensure that the agency's final decision is precedurally sound,
as required by the amendment. :

Rative American interests and involvement

Two new provisions affect the interests and participation of
Native Americans and Native Hawaiians in the Section 106 process.
The first, Section 101(d) (6) (A), clarifies the question of
National Register eligibility for propertiaes of traditional
cultural or religious significance:

Properties of traditional religious and cultural importance
to an Indian tribe or Native Hawaiian organization may be

determined to be eligible for inclusion on the National
Register.
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This provision is quite clear in its intent. Agencies should
note that the term "traditional® qualifies religious and cultural
importance and are advised to consult National Park Service
Bulletin 38 for further assistance in evaluating such properties.

The secopd provision, Section 101(4)(6) (B), is related:

- In carrying out its responsibilities under section 106, a
Federal agency shall consult with any Indian tribe or Native
Hawaiian organization that attaches religious and cultural
significance to properties described in subparagraph (A).

This reinforces the current provisions of 36 C.F.R. Sections
800.1(c) (1ii), 800.4 and 800.5, which pertain to the involvement
of Indian tribes in the Section 106 process, but also includes
Native Hawaiian organizations. It should alsc be noted that
Section 301(4) expands the definition of "Indian tribet:

"Indian tribe" or "tribe" means an Indian tribe, band,
nation, or other organized group or community, including a
Native village, Regicnal Corporation or Village Corporation,
as those terms are defined in section 3 of the Alaska Native
Claims Settlement Act (43 U.S.C. 1602), which is recognized
as eligible for the special- programs and services provided

by the United States to Indlans because of their status as
Indians.

This expanded definition is taken from the Native American Graves
Protection and Repatriation Act (25 U.S.C. 3001 et seqg.) (NAGPRA)
and means that a broader range of Native American groups are
entitled to participate in the Saction 106 process. Agencies
should follow the guidance contained in the Council publication
"Section 106 Participation by Indian Tribes and Other Native
Americans® and the independent requirements of NAGPRA.

Adaptive use of federally-owned historic properties

Section 1ll(a) bas been amended with the underscored language to
read:

Notwithstanding any other provision of law, any Federal
agency, after consultation with the Council,

needed for current or proijected agepncy purposes, and may
lease an historic property owned by the agency to any person
or organization, or exchange any property owned by the
agency with comparable historic property, if the agency head
determines that the lease or exchange will adequately insure
the preservation of the historic property.
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This new requirement will be considered by the Council when
reviewing a Federal agency's proposal to lease, exchange or
dispose of an excess historic property. The Council will request
information from the agency on the alternatives considered for
the property and why such alternatives, including adaptive use,
were found not to be practicable. This information will be used

»

in completing the Council's Section 106 raview responsibilities.
Agency ressponses to Council comment

A new Section 110(1l) specifies the respongibilities of Federal
agencies that receive formal comment from the Council:

With respect to any undertaking subject to section 106 which
adversely affects any property included in or eligible for
inclusion in the National Register; and for which the
Federal agency has not entered into an agreement with the
Council, the head of the Federal agency shall document any
decision made pursuant to section 106. "The head of such
agency may not delegate his or her responsibilities pursuant
to such section. Where a section 106 memorandum of
agreement has been executed with respect to an undertaking,

such memorandum shall govern the undertaking and all its
parts. y

This means that the final agency decision taking into account the
effects of an undertaking on historie propertigs must be made by
the head of the Federal agency and documented for review by the
Council or others. The important change is that the decision
cannot be delegated by the Federal agency head when there has
been a termination of consultation and the Council membership has
rendered comment under 36 C.F.R. Sec. 800.6(b). For those
pPregrams such the Community Development Block Grant program where
legal responsibility for Section 106 compliance is delegated
pursuant to statute to a non-Federa] official, the head of the
responsible unit of government must conform to this provision.

Because the response to Council comments will involve the head of
the agency, the Council will notify that official whenever there
is a termination of consultation. This is to provide advance
notice that comments will be forthcoming to the agency head.

The last sentence of Section 110(1) also clarifies the effect of
an executed memorandum of agreement, specifying that its terms
are binding on the conduct of the undertaking in its entirety.

Federal agency historic preservation procedures
Section 110(a)(2) has been amended to require each Federal agency

to develop a preservation program for the identification, evalu-
ation, National Register nomination and protection of historic



properties. This provision will have 3 lomg-term effect on an .
agency ‘s approach to its Section 106 remponsibilities, as it

requires "that the agency's procedures for compliance with

Section 106...are consistent with requlatioms issued by the

Council pursuant to Section 211" and *grovide a process for the
identification and evaluation of histaric properties for listing

in the Ndtional Register and the development and implementation

of agreements, in consultation with State Mistoric Preservation
Officers, local governments, Indian tribes, Native Hawaiian °
organizations, and the interested public, as appropriate,

regarding the means by which adverse effects on such properties
will be considered."™ (Section 110(a) (2)(E®))

The immediate effect is twofold: tirst, any proposed countarpart
regqulations or procedures contained in programwatic agreements
must be "consistent" with 36 C.P.R. Part 808; and, second, any
existing agency procedures for compliance with Section 106 that
are not "consistent" with 36 C.F.R. Part 808 are of questionable
validity. Federal agencies should contact the Council if they
believe that this amended provisien currently affects them.

specific provisions of Section 110(a) (2) and invites agencies to
consult with it on developing those partions dealing with consid- .
eration of historic properties in the project planning process.

Access to information concerning kistorie properties

Section 304 has been amended to specify more precisely the

circumstances and procedure for withholding information about
historic properties:

(a) The head of a Federal agency ar other public official
receiving grant assistance pursuant to this Act, after
consultation with the Secretary, shall withhold from
disclosure to the public, information about the location,
Character, or ownership of a histaric resource if the
Secretary and the agency determine that disclosure may--

(1) cause a significant invasion of privacy:

(2) risk harm to the historic resource; or

(3) impede the use of a traditiomal religious site by
practiticners.

from the public pursuant +o subsectiom (a), the Secretary,
in consultation with such Pederal agency head or official,
shall determine whe may have acceas to the information for
the purpose of carrying out this Act, .
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(¢) When the information in gquestion has been developed in
the course of an agency's compliance with section 106 or
110(f), the Secretary shall consult with the Council in
reaching determinations under subsections (a) and (b).

This proéision operates as an exemption to disclosure under the
Freedom of Information Act and governs information that is
developed during the Section 106 process and pursuant to any
agreements developed under 36 C.F.R. Part 800. It also applies
to information that has been obtained prior to the enactment of
the amendnments.

Other provisions of the amendments

Several other sections of the amendments will have an impact on
agency compliance with Section 106 as they are implemented.
Briefly, they include the requirement that the actions of Federal
employees and contractors, as well as the personnel thenselves,
meet professional standards to be prescribed by the Secretary of
the Interior (Section 112(a)): authority for the creation of
tribal historic preservation programs (Section 101(d)), which
permits an Indian tribe to assume the responsibilities of the
SHPO, including participation in the Section 106 process;
substitution of tribal historic-preservation regulations for the
Council's regulations to govern Section 106 compliance on tribal
land (Section 101(4) (5): and issuance of guidelines by the
Secretary of the Interior to encourage owners of historic
properties to protect them (Section 112(b)). Further information
on these provisions will be available as the necessary steps to
implement them are taken.
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; ster Mitigation
* Program Historic Sites

Memorandum of Agreement and
Programmatic Agreements in the disaster
context

LISA KATCHKA

Office of General Counsel, Federal Emergency Management Agency, Washington,
DC, US.A.

Introduction

As two of the Federal Emergency Management Agency's main program
objectives include recovery efforts for victims of a disaster, it is important
that Federal Emergency Management Agency (FEMA) actions be allowed
to proceed in as timely a manner as possible. With respect to fulfilling our
responsibilities under Section 106 of the National Historic Preservation Act
(NHPA), FEMA's Historic Preservation Officer has worked closely with
the Advisory Council on Historic Preservation (ACHP) to streamline the
standard review process.

General

The programmatic agreement allows for the requirements of the NHPA to
be carrted out in a manner tailored to the program requirements, time line
and resources of FEMA. There are a number of ways in which the
programmatic agreement has simplified the Section 106 review process:

1. Firstly, at the earliest moments of disaster response, the PA assigns
various responsibilities of historic preservation review to certain
agencies or entities:

» the programmatic agreement establishes partnerships among
FEMA, the State, the State Historic Preservation Officer (SHPO)
and the ACHP and

* the programmatic agreement delegates responsibilities to the
SHPO to assure that effects on historic and archaeological
resources are considered; and delays to FEMA's delivery of
assistance will be minimal. The programmatic agreement also can
provide for a mechanism of reimbursement to SHPO for

http://life.csu.edu.au/~dspennem/Disaster SFO/SFO_Katchka.html  2/11/98
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identification, evaluation and review activities not required of the
SHPO under the standard Section 106 review process.
2. Secondly, the programmatic agreement spells out specific procedures
which short cut the process otherwise outlined in part 800: .

» excludes from SHPO and ACHP review routine activities with
little potential to adversely affect historic properties (plumbing
and electrical modifications, etc.),

« abbreviates the timeframes for SHPO and Council reviews still
required by the programmatic agreement, and

« provides standard treatment measures for adverse effects.

First Midwest Floods Programmatic Agreement

The first programmatic agreement which was fully co-ordinated between
FEMA and the ACHP to address historic preservation efforts was
developed in the aftermath of the Midwest Floods of 1993. The 1993
Floods were particularly suited to the PA concept, since the floods had
affected a large area across a number of states, resulting in similar damages
to homes and public buildings.

1. To address all of these projects, essentially simultaneously, through
the full 106 process, would have taxed FEMA resources beyond our
capabilities; the PA simplified the process greatly, reducing the steps .
and obligations required by FEMA;

. The programmatic agreement also provided a means to assure a
somewhat standardised process by which all of the midwestern states
would handle historic review, as the identical agreement was used in
each state; and

3. The process of developing the programmatic agreement provided an

opportunity for the ACHP and FEMA to make the Regional offices,
the States and even the SHPOs more aware of the requirements of the
NHPA and their respective roles in conducting historic review.

2

Since then, the programmatic agreement used for the Midwest agreements
has gone through a number of changes and become more refined with each
subsequent agreement - used in Georgia, Texas and in California for both
the earthquakes and the flooding here in the north.

Nationwide Programmatic Agreement

The concept of the programmatic agreement continues to evolve with each
draft that is developed for a new disaster. As FEMA has responded to more .
types of disasters with programmatic agreements, has encountered a greater

http://life.csu.edu.au/~dspennem/Disaster SFO/SFO_Katchka.htm]l ~ 2/11/98
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variety of historic and cultural resources to be covered by the agreements
(historic churches or city halls damaged by flood or earthquake,
petroglyphs on quarry walls from which stone may be taken for a FEMA
action, archaeological artefacts or Indian burial grounds at project sites),
and as we have grown familiar with the types of FEMA activities which are
not likely to adversely affect such resources, the programmatic agreement
has evolved into a more comprehensive document.

Consequently, FEMA has initiated a project to develop a "Nationwide
Programmatic Agreement"” which would act as an umbrella agreement
which would apply to any disaster occurring anywhere in the country, and
would further expedite FEMA's ability to react quickly in initiating disaster
recovery and mitigation projects, as FEMA and the Council would not have
to negotiate a new programmatic agreement each time there was a disaster.
The development of the Nationwide programmatic agreement is an ideal
opportunity to co-ordinate with the Council, other agencies and the states to
arrive at a thoughtful and workable document, based on the input of a range
of experiences and interests. This agreement, currently in draft form, will
be circulated to the states through the National Emergency Management
Association and to the SHPOs through the National Conference of State
Historic Preservation Officers.

Memoranda of Agreements

Last thing | want to touch on are memoranda of agreement. Although the
programmatic agreement is intended to cover the bulk of all projects which
are likely to arise in the course of disaster recovery or mitigation efforts
with respect to any given disaster, there are sometimes projects arising
from a disaster not covered by a programmatic agreement, or projects
which are so large in scope and potential adverse effect that the increased
surveying, review, consultation, treatment, documentation or controversy
warrants a special agreement to address just the procedures for fulfilling
106 requirements for that project.

Whereas the key to an effective programmatic agreement seems to be to
anticipate the issues which may arise in order to provide for treatment and
co-ordination which will speed the 106 process along, the key to an
effective memoranda of agreement seems to be the pre-agreement
coordination of the Agency with interested parties.

There are several examples of where historic preservation groups provided
input into the memoranda of agreement process with respect to a number of

http://life.csu.edu.au/~dspennem/Disaster SFO/SFO_Katchka.html  2/11/98
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historic structures in California, such as San Francisco City Hall of the Los
Angeles Colisseum. Probably the ultimate example of public participation
from FEMA experience (with which many of you may be familiar) was the
proposal to rebuild a marine laboratory at a new site - happened to contain
a number of archaeological resources including, for example, Native
American artefacts, midden, lithic workshop and remnants of human
remains suggesting a possible Native American burial ground. In this case,
an interest group sprang up to oppose the project and, of course, there were
Native American interests to be considered. The result was a very lengthy
memoranda of agreement process, which it seemed would not end even
when the signatures were collected, and that entailed more than giving the
interested parties a chance to review the draft memoranda of agreement. It
was not even clear who was entitled to be an interested party, as individual
claims of tribal descent were not coming just from individuals recognised
officially by the United States to be legal descendants. The memoranda of
agreement eventually included a number of innovative ways of retaining
the Native American input throughout the project implementation,
involving them in plan review, treatment and data recovery review, etc. In
addition, the applicant agreed to implement an educational exhibit dealing
with Native American culture, lifestyles and archaeology in co-operation
with the Native Americans concurring in the memoranda of agreement.
With the co-operation of the California SHPO and the Advisorv Council,
the memoranda of agreement seems now to have had a happy ending.

End

I want to end by pointing out that through all of the Agreements,
programmatic agreements or memoranda of agreements, the ACHP, the
SHPOs and the State Emergency offices and FEMA co-ordinated
throughout on process and shared responsibilities, as well as on
determining the language to be used to reflect those agreements. | expect
that the same co-ordination will result in a useful Nationwide
programmatic agreement in the coming months.
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State Historic Preservation Officers

ALABAMA

Dr. Lee Warner, SHPO

Alabama Historical Commission

468 South Perry Street

Montgomery, AL 36130-0900
334-242-3184 FAX: 334-240-3477
E-Mail: lwarner@mail.preserveala.org
Deputy: Ms. Elizabeth Ann Brown
E-Mail: ebrown@mail.preserveala.org
www.preserveala.org/

ALASKA

Ms. Judith Bittner, SHPO

Alaska Department of Natural Resources

Office of History & Archeology

550 West 7th Avenue, Suite 1310

Anchorage, AK 99501-3565

907-269-8721 FAX: 907-269-8908

E-Mail: judyb@dnr.state.ak.us

Deputy: Joan Antonson
http://www.dnr.state.ak.us/parks/oha/index.htm

AMERICAN SAMOA

Mr. John Enright, HPO

Executive Offices of the Governor

American Samoa Historic Preservation Office
American Samoa Government

Pago Pago, American Samoa 96799
011-684-633-2384 FAX: 684-633-2367
E-Mail: enright@samoatelco.com

Deputy: Mr. David J. Herdrich

E-Mail: herdrich@samoatelco.com

ARIZONA

Mr. James W. Garrison, SHPO
Arizona State Parks

1300 West Washington

Phoenix, AZ 85007

602-542-4174 FAX: 602-542-4180
E-Mail: jgarrison@pr.state.az.us



mailto:lwarner@mail.preserveala.org
mailto:ebrown@mail.preserveala.org
http://preserveala.org/
mailto:judyb@dnr.state.ak.us
http://www.dnr.state.ak.us/parks/oha_web
mailto:enright@samoatelco.com
mailto:herdrich@samoatelco.com
mailto:jgarrison@pr.state.az.us

Deputy: Ms. Carol Griffith
E-Mail: cgriffith@pr.state.az.us
Deputy: Dr. William Collins
E-Mail: wcollins@pr.state.az.us
WWw.pr.state.az.us

ARKANSAS

Ms. Cathie Matthews, SHPO

Department of Arkansas Heritage

323 Center Street, Suite 1500

Little Rock, AR 72201

501-324-9150 FAX: 501-324-9154
E-Mail: cathiem@arkansasheritage.org

Deputy: Mr. Ken Grunewald, 501-324-9357
E-Mail: keng@arkansasheritage.org
www.arkansaspreservation.org/

CALIFORNIA

Dr. Knox Mellon, SHPO

Ofc of Hist Pres, Dept Parks & Recreation
P.O. Box 942896

Sacramento CA 94296-0001
916-653-6624 FAX: 916-653-9824
Deputy: Mr. Stephen Mikesell

E-Mail: smikesell@ohp.parks.ca.gov
http://ohp.parks.ca.gov

COLORADO

Ms. Georgianna Contiguglia, SHPO
Colorado Historical Society

1300 Broadway

Denver, CO 80203

303-866-3395 FAX: 303-866-4464

Deputy: Mr. Mark Wolfe, 303-866-2776, FAX:303-866-2041
E-Mail: mark.wolfe@chs.state.co.us
Deputy: Dr. Susan M. Collins, 303-866-2736
E-Mail: susan.collins@chs.state.co.us
Tech Ser: Ms. Kaaren Hardy, 303-866-3398
E-Mail: kaaren.hardv@chs.state.co.us
www.coloradohistory-oahp.org
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mailto:cathiem@arkansasheritage.org
mailto:keng@arkansasheritage.org
http://www.arkansaspreservation.org/
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http://www.coloradohistory-oahp.org/

CONNECTICUT

Mr. John W. Shannahan, SHPO

Connecticut Historical Commission

59 So. Prospect Street

Hartford, CT 06106

860-566-3005 FAX: 860-566-5078

E-Mail: john.shannahan@po.state.ct.us
www.lib.uconn.edu:80/ArchNet/Topical/ CRM/Conn/ctshpo.html

DELAWARE

Mr. Daniel Griffith, SHPO

Division of Historical and Cultural Affairs
Tudor Industrial Park

604 Otis Drive

Dover, DE 19901

302-739-5313 FAX: 302-739-6711
E-Mail: dgriffith@state.de.us

Deputy: Ms. Joan Larrivee

Delaware State Hist Preservation Office
15 The Green

Dover, DE 19901

302-739-5685 FAX: 302-739-5660
E-Mail: joan.larrivee@state.de.us
www.state.de.us/shpo/index.htm

DISTRICT OF COLUMBIA

Mr. Gregory McCarthy, SHPO
Executive Office of the Mayor

Office of Policy & Legislative Affairs
1350 Pennsylvania Ave, NW, Suite 511
Washington, DC 20004

202-727-6979

Acting Director: Mr. David Maloney
Historic Preservation Office

801 N. Capitol Street, NE, 3rd Floor
Washington, DC 20002
202-442-8818 FAX: 202-535-2497
E-Mail: david.maloney@dc.gov
www.planning.dc.gov
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FLORIDA

Dr. Janet Snyder Matthews, SHPO, Director
Div of Historical Resources, Dept of State
R. A. Gray Building, Room 305

500 S. Bronough St.

Tallahassee, FL 32399-0250

850-245-6300 FAX 850-488-3353

E-Mail: jmatthews@mail.dos.state.fl.us
800-847-7278

www.dhr.dos.state.fl.us/

GEORGIA

Mr. Lonice C. Barrett, SHPO
Historic Preservation Division/DNR
156 Trinity Avenue, SW, Suite 101
Atlanta, GA 30303-3600
404-656-2840 FAX 404-651-8739

Deputy: Dr. W. Ray Luce, Director
E-Mail: ray luce@dnr.state.ga.us
Deputy: Ms. Carole Griffith

E-Mail: carole griffith@dnr.state.ga.us
Deputy: Mr. Richard Cloues

E-Mail: richard cloues@dnr.state.ga.us
www.dnr.state.ga.us/dnr/histpres/

GUAM

Lynda B. Aguon, SHPO

Guam Historic Preservation Office
Department of Parks & Recreation

PO Box 2950 Building 13-8 Tiyan
Hagatna, Guam 96932

1-671-475-6290 FAX: 1-671-477-2822
E-Mail: laguon@mail.gov.gu
http://www.ns.gov.gu/dpr/hrdhome.html

HAWAII

Mr. Gilbert S. Coloma-Agaran, SHPO
Department of Land & Natural Resources
P.O. Box 621

Honolulu, HI 96809

808-587-0401
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mailto:ray_luce@dnr.state.ga.us
mailto:carole_griffith@dnr.state.ga.us
mailto:richard_cloues@dnr.state.ga.us
http://www.dnr.state.ga.us/dnr/histpres/
mailto:laguon@mail.gov.gu
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Deputy: Dr. Don Hibbard

State Historic Preservation Division
Kakuhihewa Building, Suite 555
601 Kamokila Boulevard

Kapolei, HI 96707

808-692-8015 FAX: 808-692-8020

E-Mail: dlnr@exec.state.hi.us
www.hawaii.gov/dInr

IDAHO

Steve Guerber, SHPO

Idaho State Historical Society
1109 Main Street, Suite 250
Boise, ID 83702-5642
208-334-2682

Deputy: Suzi Neitzel
208-334-3847 FAX: 208-334-2775
E-Mail: sneitzel@ishs.state.id.us

Deputy: Ken Reid
208-334-3861
www?2.state.id.us/ishs/shpo.html

ILLINOIS

Mr. William L. Wheeler, SHPO
Associate Director

Illinois Historic Preservation Agency
1 Old State Capitol Plaza
Springfield, IL 62701-1512
217-785-1153 FAX: 217-524-7525

Deputy: Mr. Theodore Hild, Chief of Staff
E-Mail: ted hildwihpa.state.il.us
Deputy: Ms. Anne Haaker
www.state.il.us/HPA/

INDIANA

Mr. John R. Goss, SHPO
Director, Department of Natural Resources
402 West Washington Street


mailto:dlnr@exec.state.hi.us
http://www.hawaii.gov/dlnr
mailto:sneitzel@ishs.state.id.us
http://www2.state.id.us/ishs/shpo.html
mailto:ted_hild@ihpa.state.il.us
http://www.state.il.us/HPA/

Indiana Govt. Center South, Room W256
Indianapolis, IN 46204

E-Mail: dhpa@dnr.state.in.us
Deputy: Jon C. Smith

317-232-1646 FAX: 317-232-0693
E-Mail: jsmith@dnr.state.in.us
www.state.in.us/dnr/historic/index.htm

I0WA

Ms. Anita Walker, Acting SHPO

State Historical Society of lowa

Capitol Complex

East 6th and Locust St.

Des Moines, IA 50319

515-281-8741 FAX: 515-242-6498
E-Mail: anita.walker@dca.state.ia.us
Deputy: Dr. Lowell Soike
515-281-3306 FAX: 515-282-0502
lowell.soike@dca.state.ia.us
www.iowahistory.org/preservation/index.html

KANSAS

Ms. Mary R. Allman, SHPO

Kansas State Historical Society

6425 Southwest 6th Avenue

Topeka, KS 66615-1099

785-272-8681 x202 FAX: 785-272-8682
E-Mail: mallman@kshs.org

Deputy: Mr. Richard D. Pankratz, Director
Historic Pres Dept 785-272-8681 x217
Deputy: Ms. Christy Davis, Asst. Director
Historic Pres Dept 785-272-8681 x215
www.kshs.org/resource/histpres.htm

KENTUCKY

Mr. David L. Morgan, SHPO, Executive Director
Kentucky Heritage Council

300 Washington Street

Frankfort, KY 40601

502-564-7005 FAX: 502-564-5820


mailto:dhpa@dnr.state.in.us
http://jsmith@dnr.state.in.us/
http://www.state.in.us/dnr/historic/index.htm
mailto:anita.walker@dca.state.ia.us
mailto:lowell.soike@dca.state.ia.us
http://www.iowahistory.org/preservation/index.html
mailto:mallman@kshs.org
http://www.kshs.org/resource/histpres.htm

E-Mail: dmorgan@mail.state.Ky.us
www.state.kKy.us/agencies/khc/khchome.htm

LOUISIANA

Ms. Laurel Wyckoff, SHPO

Dept of Culture, Recreation &Tourism
P.O. Box 44247

Baton Rouge, LA 70804
225-342-8200 FAX 225-342-8173

Deputy: Mr. Robert Collins ~ 225-342-8200
E-Mail: rcollins@crt.state.la.us

Deputy: Mr. Jonathan Fricker 225-342-8160
E-Mail: jfricker@crt.state.la.us
www.crt.state.la.us

MAINE

Mr. Earle G. Shettleworth, Jr., SHPO
Maine Historic Preservation Commission
55 Capitol Street, Station 65

Augusta, ME 04333

207-287-2132 FAX 207-287-2335
E-Mail: earle.shettleworth@state.me.us
Deputy: Dr. Robert L. Bradley
www.state.me.us/mhpc

MARSHALL ISLANDS, REPUBLIC OF THE

Mr. Lenest Lanki, HPO

Secretary of Interior and Outer Islands Affairs
P.O. Box 1454, Majuro Atoll

Republic of the Marshall Islands 96960
011-692-625-4642 FAX: 011-692-625-5353

Deputy: Clary Makroro
E-Mail: rmihpo@ntamar.com

MARYLAND

Mr. J. Rodney Little, SHPO
Maryland Historical Trust

100 Community Place, Third Floor
Crownsville, MD 21032-2023
410-514-7600 FAX 410-514-7678


mailto:dmorgan@mail.state.ky.us
http://www.state.ky.us/agencies/khc/khchome.htm
mailto:rcollins@crt.state.la.us
mailto:jfricker@crt.state.la.us
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mailto:rmihpo@ntamar.com

E-Mail: little@dhcd.state.md.us

Deputy: Ms. Elizabeth Hughes, 410-514-7604
E-Mail: hughese@dhcd.state.md.us
Deputy: Mr. Michael Day, 410-514-7629
E-Mail: day@dhcd.state.md.us
www.MarvlandHistorical Trust.net

MASSACHUSETTS

Ms. Cara Metz, SHPO

Massachusetts Historical Commission
220 Morrissey Boulevard

Boston, MA 02125

617-727-8470 FAX: 617-727-5128
TTD: 1-800-392-6090

E-Mail: Cara.Metz@sec.state.ma.us

Deputy: Ms. Brona Simon, Dir Technical Servs
E-Mail: Brona.Simon@sec.state.ma.us
www.state.ma.us/sec/mhc

MICHIGAN

Brian D. Conway, SHPO

State Historic Preservation Office

Michigan Historical Center

Department of History, Arts and Libraries

Box 30740

Lansing, MI 48909-8240

517-373-1630 FAX 517-335-0348

E-Mail: conwaybd@state.mi.us
http://www.sos.state.mi.us/history/preserve/preserve.html

MICRONESIA, FEDERATED STATES OF

Mr. Rufino Mauricio, FSM HPO

Office of Administrative Services

Div of Archives and Historic Preservation
FSM National Government

P.O. Box PS 35

Palikir, Pohnpei, FM 96941
011-691-320-2343 FAX: 691-320-5634
E-mail: fsmhpo@mail.fm

FSM includes four States,whose HPOs are listed below:


mailto:little@dhcd.state.md.us
mailto:hughese@dhcd.state.md.us
mailto:day@dhcd.state.md.us
http://www.marylandhistoricaltrust.net/
mailto:Cara.Metz@sec.state.ma.us
mailto:Brona.Simon@sec.state.ma.us
http://www.state.ma.us/sec/mhc
mailto:conwaybd@state.mi.us
http://www.sos.state.mi.us/history/preserve/preserve.html
mailto:fsmhpo@mail.fm

Mr. Alfonso Fanechigiy, HPO

Yap Historic Preservation Office

Office of the Governor

PO Box 714

Colonia, Yap, FM 96943
011-691-350-2194/2255 FAX: 691-350-2381
E-Mail: hpovapfsm@mail.fm

Mr. David B. Welle, HPO

Div Land mgmt & Natural Resources
Department of Commerce & Industry

PO Box 280

Moen, Chuuk (Truk), FM 96942
011-691-330-2552/2761 FAX: 691-330-4906

Mr. Emensio Eperiam, HPO

Dir, Dept of Land, Pohnpei State Government
P.O. Box 1149

Kolonia, Pohnpei, FM 96941
011-691-320-2611 FAX: 011-691-320-5599
E-Mail: nahnsehleng@mail.fm

Mr. Berlin Sigrah, Kosrae HPO

Div of Land Management & Preservation
Dept of Agriculture & Lands

PO Box 82

Kosrae, FM 96944

011-691-370-3078 FAX: 011-691-370-3767
E-Mail: dalu@mail.fm

MINNESOTA

Dr. Nina Archabal, SHPO
Minnesota Historical Society

345 Kellogg Boulevard West

St. Paul, MN 55102-1906
651-296-2747 FAX: 651-296-1004

Deputy: Dr. Ian Stewart, 651-297-5513
Deputy: Ms. Britta L. Bloomberg
651-296-5434 FAX: 651-282-2374
E-Mail: britta.bloomberg@mnhs.org
www.mnhs.org



mailto:hpoyapfsm@mail.fm
mailto:nahnsehleng@mail.fm
mailto:dalu@mail.fm
mailto:britta.bloomberg@mnhs.org
http://www.mnhs.org/

MISSISSIPPI

Mr. Elbert Hilliard, SHPO

Mississippi Dept of Archives & History
P.O. Box 571

Jackson, MS 39205-0571
601-359-6850

Deputy: Mr. Kenneth H. P'Pool

Division of Historic Preservation
601-359-6940 FAX: 601-359-6955
kppool@mdah.state.ms.us
www.mdah.state.ms.us/hpres/hprestxt.html

MISSOURI

Mr. Stephen Mahfood, SHPO

State Department of Natural Resources
205 Jefferson, P.O. Box 176

Jefferson City, MO 65102
573-751-4422 FAX: 573-751-7627

Deputy: Ms. Claire F. Blackwell

Historic Preservation Prog, Div of State Parks
100 E. High Street

Jefferson City, MO 65101

573-751-7858 FAX: 573-526-2852

E-Mail: nrblacc@mail.dnr.state.us
Deputy: Dr. Douglas K. Eiken
www.mostateparks.com

MONTANA

Dr. Mark F. Baumler, SHPO

State Historic Preservation Office
1410 8th Avenue

P.O. Box 201202

Helena, MT 59620-1202
406-444-7717 FAX 406-444-6575
E-Mail: mbaumler@.state.mt.us
Deputy: Mr. Herbert E. Dawson
www.hist.state.mt.us



http://www.sso.org/ncshpo/kppool@mdah.state.ms.us
http://www.mdah.state.ms.us/hpres/hprestxt.html
mailto:nrblacc@mail.dnr.state.us
http://www.mostateparks.com/
mailto:mbaumler@state.mt.us
http://www.hist.state.mt.us/

NEBRASKA

Mr. Lawrence Sommer, SHPO
Nebraska State Historical Society
P.O. Box 82554

1500 R Street

Lincoln, NE 68501

402-471-4745 FAX: 402-471-3100
E-Mail: nshs@nebraskahistory.org
Deputy: Mr. L. Robert Puschendorf
402-471-4769 FAX: 402-471-3316
dshpo@mail.state.ne.us
www.nebraskahistory.org/histpres/index.htm

NEVADA

Mr. Ronald James, SHPO

Historic Preservation Office

100 N Stewart Street

Capitol Complex

Carson City, NV 89701-4285
775-684-3440 FAX: 775-684-3442

Deputy: Ms. Alice Baldrica
775-684-3444

E-Mail: ambaldri@clan.lib.nv.us
www.state.nv.us

NEW HAMPSHIRE

Mr. James McConaha, Director/SHPO
NH Division of Historical Resources
P.O. Box 2043

Concord, NH 03302-2043
603-271-6435 FAX: 603-271-3433
TDD: 800-735-2964

E-Mail: jmcconaha@nhdhr.state.nh.us
Deputy: Ms. Linda Ray Wilson
603-271-6434 or 603-271-3558
E-Mail: lwilson@nhdhr.state.nh.us
www.state.nh.us/nhdhr

NEW JERSEY

Mr. Bradley M. Campbell, SHPO
Dept of Environ Protection


mailto:nshs@nebraskahistory.org
mailto:dshpo@mail.state.ne.us
http://www.nebraskahistory.org/histpres/index.htm
mailto:ambaldri@clan.lib.nv.us
http://www.state.nv.us/
mailto:jmcconaha@nhdhr.state.nh.us
mailto:lwilson@finch.nhsl.lib.nh.us
http://www.state.nh.us/nhdhr

401 East State Street

PO Box 402

Trenton, NJ 08625

609-292-2885 FAX: 609-292-7695

Deputy: Mr. Richard R. Barker
Parks & Forestry
609-292-2772

Deputy: Mr. Marc A. Matsil
Natural and Historic Resources
501 East State Street, 3rd FI

PO Box 404

Trenton, NJ 08625

609-292-3541 FAX: 609-984-0836

Deputy: Ms. Dorothy Guzzo

Natural and Historic Resources

Historic Preservation Office, 4th Fl
609-984-0176 FAX: 609-984-0578
E-Mail: dorothy.guzzo@dep.state.nj.us
www.state.nj.us/dep/hpo

NEW MEXICO

Jan Biella, Acting SHPO

Historic Preservation Div, Ofc of Cultural Affairs
228 East Palace Avenue

Santa Fe, NM 87503

505-827-6320 FAX: 505-827-6338

E-Mail: jbiella@lvr.state.nm.us

Deputy: Dorothy Victor

E-Mail: dvictor@lvr.state.nm.us
www.museums.state.nm.us/hpd

NEW YORK

Ms. Bernadette Castro, SHPO

Parks, Recreation & Historic Preservation
Agency Building #1, Empire State Plaza
Albany, NY 12238

518-474-0443

Deputy: Mr. J. Winthrop Aldrich, Deputy
518-474-9113 FAX 518-474-4492


mailto:dorothy.guzzo@dep.state.nj.us
http://www.state.nj.us/dep/hpo
mailto:jbiella@lvr.state.nm.us
mailto:dvictor@lvr.state.nm.us
http://www.museums.state.nm.us/hpd

Historic Preservation Staff:

Ms. Ruth L. Pierpont, Director

Bureau of Field Services

NY State Parks, Rec. & Hist. Pres.

Peebles Island PO 189

Waterford, NY 12188-0189

518-237-8643 x 3269 FAX 518-233-9049
E-Mail: ruth.pierpont@oprhp.state.ny.us
www.nysparks.com/field/

NORTH CAROLINA

Dr. Jeffrey J. Crow SHPO
Division of Archives & History
4610 Mail Service Center

Raleigh, NC 27699-4610
919-733-7305 FAX: 919-733-8807
E-Mail: jeffrey.crow@ncmailnet

Deputy: Mr. David Brook

Historic Preservation Office

4617 Mail Service Center

Raleigh, NC 27699-4617
919-733-4763 FAX: 919-733-8653
E-Mail: david.brook@ncmail.net
http://www.hpo.dcr.state.nc.us

NORTH DAKOTA

Mr. Merlan E. Paaverud, Jr., SHPO
State Historical Society of North Dakota
612 E. Boulevard Ave.

Bismarck, ND 58505

701-328-2666 FAX: 701-328-3710
mpaaverud@state.nd.us
www.state.nd.us/hist

Deputy: Ms. Fern E. Swenson
701-328-2672
fswenson(@state.nd.us



mailto:ruth.pierpont@oprhp.state.ny.us
http://www.nysparks.com/field/
mailto:jeffrey.crow@ncmail.net
http://david.brook@ncmail.net/
http://www.hpo.dcr.state.nc.us/
mailto:mpaaverud@state.nd.us
http://www.state.nd.us/hist
mailto:fswenson@state.nd.us

NORTHERN MARIANA ISLANDS, COMMONWEALTH OF THE

Mr. Epiphanio E. Cabrera, HPO

Dept of Community & Cultural Affairs
Division of Historic Preservation
Northern Mariana Islands

Caller Box 10007

Saipan, MP 96950

670-664-2120 FAX 670-664-2139
E-Mail: cnmihpo@itecnmi.com

Deputy HPO: Mr. Lon Bulgrin, 670-664-2121
OHIO

Ms. Rachel M. Tooker, SHPO

Ohio Historical Society

1982 Velma Avenue

Columbus, OH 43211
614-297-2224 FAX: 614-297-2352
rtooker@ohiohistory.org

Deputy: Mr. Franco Ruffini

Ohio Historic Preservation Office

567 E Hudson Street

Columbus, OH 43211-1030
614-298-2000 FAX: 614-298-2037
E-Mail: fruffini@ohiohistory.org
www.ohiohistory.org/resource/histpres

OKLAHOMA

Dr. Bob L. Blackburn, SHPO
Oklahoma Historical Society
2100 N. Lincoln Blvd.

Oklahoma City, OK 73105
405-521-2491 FAX 405-521-2492
www.ok-history.mus.ok.us

Deputy: Ms. Melvena Thurman Heisch
State Historic Preservation Office

2704 Villa Prom, Shepherd Mall
Oklahoma City, OK 73107

405-522-4484 FAX: 405-947-2918
E-Mail: mheisch@ok-history.mus.ok.us



mailto:cnmihpo@itecnmi.com
mailto:rtooker@ohiohistory.org
mailto:fruffini@ohiohistory.org
http://www.ohiohistory.org/resource/histpres
http://www.ok-history.mus.ok.us/
mailto:mheisch@ok-history.mus.ok.us

OREGON

Mr. Michael Carrier, SHPO

State Parks & Recreation Department
1115 Commercial Street, NE

Salem, OR 97301-1012
503-378-5019 FAX 503-378-8936

Deputy: Mr. James Hamrick
503-378-4168 x231 FAX 503-378-6447
E-Mail: james.hamrick@state.or.us
www.prd.state.or.us/about shpo.html

PALAU, REPUBLIC OF

Ms. Victoria N. Kanai, HPO

Ministry of Community & Cultural Affairs
P.O. Box 100

Koror, Republic of Palau 96940
011-680-488-2489 FAX: 680-488-2657

PENNSYLVANIA

Dr. Brent D. Glass, SHPO

Pennsylvania Historical & Museum Comm
300 North Street

Harrisburg, PA 17120

717-787-2891

Deputy: Ms. Jean Cutler, Bur for Historic Pres
Commonwealth Keystone Building, 2nd Floor
440 North Street

Harrisburg, PA 17120-0093

717-705-4035 FAX: 717-772-0920

E-Mail: jecutler@state.pa.us
www.phme.state.pa.us/

PUERTO RICO, COMMONWEALTH OF

Ms. Enid Torregrosa De La Rosa, SHPO
State Historic Preservation Office

PO Box 9066581

San Juan, PR 00906-6581


mailto:james.hamrick@state.or.us
http://www.prd.state.or.us/about_shpo.html
mailto:jecutler@state.pa.us
http://www.phmc.state.pa.us/

E-Mail: etorregrosa@prshpo.gobierno.pr
Deputy: Elizabeth Sola Oliver, 787-721-4486
E-Mail: esola@prshpo.gobierno.pr

RHODE ISLAND

Mr. Frederick C. Williamson, SHPO

Rhode Island Historic Preservation & Heritage Comm
Old State House, 150 Benefit St.

Providence, RI 02903

401-222-2678 FAX: 401-222-2968

Deputy: Mr. Edward F. Sanderson
E-Mail: esanderson@rihphc.state.ri.us
www.rihphc.state.ri.us

SOUTH CAROLINA

Dr. Rodger E. Stroup, SHPO
Department of Archives & History
8301 Parklane Road

Columbia, SC 29223-4905
803-896-6100 FAX 803-896-6167

Deputy: Ms. Mary W. Edmonds, 803-896-6168
E-Mail: edmonds@scdah.state.sc.us
http://www.state.sc.us/scdah/

SOUTH DAKOTA

Mr. Jay D. Vogt, SHPO

State Historic Preservation Office

Cultural Heritage Center

900 Governors Drive

Pierre, SD 57501

605-773-3458 FAX 605-773-6041

E-Mail: jay.vogt@state.sd.us
http://www.state.sd.us/state/executive/deca/cultural/histpres.htm

TENNESSEE

Mr. Milton Hamilton, SHPO

Dept of Environment and Conservation

401 Church Street, L & C Tower 21st Floor
Nashville, TN 37243-0435

615-532-0109 FAX: 615-532-0120


mailto:etorregrosa@prshpo.gobierno.pr
mailto:esola@prshpo.gobierno.pr
mailto:esanderson@rihphc.state.ri.us
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Deputy: Mr. Herbert L. Harper

Tennessee Historical Commission

2941 Lebanon Road

Nashville, TN 37243-0442

615-532-1550 FAX: 615-532-1549

E-Mail: herbert.harper@state.tn.us
www.state.tn.us/environment/hist/hist.htm

TEXAS

Mr. F. Lawerence Oaks, SHPO

Texas Historical Commission

P.O. Box 12276

Austin, TX 78711-2276

512-463-6100 FAX: 512-463-8222

E-Mail: l.oaks@thc.state.tx.us

Deputy: Mr. Terry Colley, 512-463-6100

E-Mail: terry.colley@thc.state.tx.us

Deputy: Mr. Stanley O. Graves, Dir Architecture Div, 512-463-6094
FAX: 512-463-6095, E-Mail: stan.graves@thc.state.tx.us
Deputy: Dr. James E. Bruseth, Dir Antiquities Prot, 512-463-6096
FAX: 512-463-8927, E-Mail: jim.bruseth@thc.state.tx.us
www.thc.state.tx.us

UTAH

Mr. Wilson Martin, SHPO

Utah State Historical Society

300 Rio Grande

Salt Lake City, UT 84101
801-533-3500 FAX: 801-533-3503
E-Mail: wmartin@utah.gov
http://history.utah.org

Deputy: Mr. Roger Roper, Historic Preservation
801-533-3561, E-Mail: rroper@utah.gov
Deputy: Mr. Jim Dykman, Antiquities/Archeology
801-533-3555, E-Mail: jdvkman@utah.gov

VERMONT

Ms. Emily Wadhams, SHPO

Vermont Division for Historic Preservation
National Life Building, Drawer 20
Montpelier, VT 05620-0501

802-828-3211


mailto:herbert.harper@state.tn.us
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http://www.thc.state.tx.us/
mailto:wmartin@utah.gov
http://history.utah.org/
mailto:rroper@utah.gov
mailto:jdykman@utah.gov

E-Mail: emily.wadhams@state.vt.us

Deputy: Mr. Eric Gilbertson, Director

802-828-3043 FAX 802-828-3206

E-Mail: eric.gilbertson@state.vt.us
http://www.uvm.edu/~vhnet/hpres/org/vdhp/vdhp1.html
State Historic Sites http://www.historicvermont.org/

VIRGIN ISLANDS

Mr. Dean C. Plaskett, Esq., SHPO
Department of Planning & Natural Resources
Cyril E. King Airport

Terminal Building - Second Floor

St. Thomas, VI 00802

340-774-3320 FAX: 340-775-5706

Deputy: Ms. Claudette C. Lewis

VI State Historic Preservation Office
Mr. Myron Jackson, Director

17 Kongens Gade

Charlotte Amalie

St. Thomas, VI 00802

340-776-8605 FAX: 340-776-7236

VIRGINIA

Kathleen Kilpatrick, SHPO
Department of Historic Resources
2801 Kensington Avenue

Richmond, VA 23221

804-367-2323 FAX: 804-367-2391
E-Mail: Kkkilpatrick@dhr.state.va.us
Deputy:

www.dhr.state.va.us

WASHINGTON

Dr. Allyson Brooks SHPO

Ofc of Archeology & Historic Preservation
PO Box 48343

Olympia, WA 98504-8343

360-586-3065

1063 S Capitol Way, Suite 106

Olympia, WA 98501

360-586-3064 FAX: 360-586-3067
E-Mail: allysonb@cted.wa.gov



mailto:emily.wadhams@state.vt.us
mailto:eric.gilbertson@state.vt.us
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http://www.historicvermont.org/
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Deputy: Mr. Greg Griffith, 360-586-3073
E-Mail: gregg@cted.wa.gov

www.ocd.wa.gov/info/led/oahp/

WEST VIRGINIA

Ms. Nancy Herholdt, SHPO

West Virginia Division of Culture & History
Historic Preservation Office

1900 Kanawha Boulevard East

Charleston, WV 25305-0300

304-558-0220 FAX: 304-558-2779

Deputy: Ms. Susan Pierce
E-Mail: susan.pierce@wvculture.org
http://www.wvculture.org

WISCONSIN

Ms. Alicia L. Goehring, SHPO

Wisconsin Historical Society

816 State Street

Madison WI 53706

608-264-6500 FAX: 608-264-6404

E-Mail: algoehring@whs.wisc.edu
www.wisconsinhistory.org/about/index.html

WYOMING

Mr. Richard Currit, SHPO

Wyoming State Hist. Pres. Ofc.

2301 Central Avenue, 4th Floor

Cheyenne, WY 82002

307-777-7013 FAX 307-777-3543

E-Mail: rcurri@state.wy.us

Deputy: Mary M. Hopkins, Cult Records 307-766-5324
E-Mail: hopkins@uwyo.edu

Deputy: Scott Brooks-Miller, 307-777-6312
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. Connecticut Hlstorlcal
Commission

59 South Prospect Street
Hartford, CT 06106
(203) 566-3005

The Connecticut Historical Commission is charged by state statute
(Section 10-321 et seq.) with, among other tasks, the identification,
investigation, and preservation of Connecticut's historic, architectural, and
archaeological resources. Major statutory responsibilities of the
Commission include the establishment of standards and criteria to guide
municipalities in the establishment of local historic districts, the
administration of the Department of the Interior's National Register of
Historic Places programs, and the administration of the State Register of
Historic Places. The State Register is the official listing of those sites
important to the historical development of the state and uses the same
guidelines as the National Register.

. The Director of the Connecticut Historical Commission serves as the State
Historic Preservation Officer in carrying out the responsibilities of the
National Register program. In compliance with federal regulations, the
State Historic Preservation Office consists of professionals from the
disciplines of history, architectural history, architecture, and archaeology.

Connecticut SHPO Officers

State Historic Preservation Officer
John W. Shannahan

Deputy State Historic Preservation Officer
Dawn Maddox

Staff Archaeologist
David Poirier

Resources for Connecticut Preservation

. e Office of Connecticut State Archaeology
e National Register of Historic Places -- Connecticut

http://spirit.lib.uconn.edu/ArchNet/Topical/CRM/Conn/ctshpo.html  2/24/98
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Office of Connecticut State Archaeology
Services for Local Ofﬁc1als
Protect the Past - Plan for the Future.

Connecticut's archaeological sites tell the state's
10,000 year human history. From the artifacts and
stains in the soil, archaeologists learn about the
earliest ancestors of Connecticut's Native Americans,
European settlements, mills during the industrial
revolution, and the day-to-day lives of people who
lived in our towns before us.

Archaeological sites are irreplaceable and
nonrenewable. Yet 65 percent of them are in
immediate danger of destruction due to construction,

erosion, and vandalism. Each year over 120 sites are lost in the state
because of private and public construction projects.

The Office of State Archaeology assists local citizens and officials to
protect the cultural heritage of their communities.

What is the Office of the State Archaeologist? - .

The Office of State Archaeologist for the State of Connecticut was created
in 1987 to:

* Preserve the state's archaeological sites;

» Educate the public about Connecticut's archaeological
heritage;

» Assist the efforts of the general public, Native Americans,
archaeologists, and town officials in preserving
archaeological resources.

The Office is affiliated with The Connecticut State Museum of Natural
History at the University of Connecticut in Storrs.

The Office of State Archaeologist:

1. Maintains comprehensive site files and maps;
2. Serves as the primary source for information about the archaeological .

http://spirit.lib.uconn.edw/ArchNet/Museums/NatHis/protect.html 2/24/98
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. heritage of Connecticut;
3. Provides technical assistance for evaluating and salvaging Connecticut's
. archaeological sites to town officials, landowners, state and federal
agencies, private developers and others;
4. Advises local and state officials about regulations that are needed to
protect historic and prehistoric archaeological sites;
3. Coordinates archaeological preservation efforts.

How Can Towns Protect Their Cultural Heritage?

Each town can act to protect its irreplaceable
archaeological resources. Towns can preserve
their heritage through:

* conservation easements

* deed restrictions

* building and zoning permit controls
* municipal or state ownership

» and other actions

The State Archaeologist is available to assist town officials by identitying

. important sites or helping to create new regulations that protect local sites.
Since December 1987, the State Archaeologist has recorded 300 sites and
consulted with over 90 towns.

Target Audience

Mayors and Town Planners
Members of Town Wetlands Commissions
Members of Conservation Commissions
Planning and Zoning Commissions
Zoning Enforcement Officers

http://spirit.lib.uconn.edu/ArchNet/Museums/NatHis/protect.html 2/24/98
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A Summary Guide to Connecticut
CRM Legislation

This list provides a summary reference of CRM legislation for Connecticut.
Each item includes a Connecticut General Statute (C.G.S.) citation and a
brief description of the agency involved.

This list was originally published in the Digging In series.

State Archaeologist

Connecticut General Statutes (C.G.S.) Section 10a-112: Establishes the
Office of State Archaeology at the University of Connecticut's Museum of
Natural History to identify, protect, and preserve the state's archaeological
heritage, in coordination with the Connecticut Historical Commission.

Connecticut Historical Commission

C.G.S. Sec. 10-321 et seq: Establishes the Connecticut Historical
Commission to identify and protect state's cultural heritage; establishes
Connecticut Historical Commission as the State Historic Preservation
Office for Connecticut; authorizes State Register and National Register of
Historic Places; authorizes Commission to with- hold disclosure of specific
site location data in order to preserve archaeological site integrity.

Archaeological Artifacts

C.G.S. Sec. 10-383: Designates the Connecticut State Museum of Natural
History as state repository for all artifacts found on state lands. Directs
museum to establish collections policy on acquisitions, preservation, loan
and transfer of artifacts.

State Archaeological Preserves

C.G.S. Sec. 10-384: With coordination of Office of State Archaeology,
authorizes Connecticut Historical Commission to designate eligible sites as
state archaeological preserves following notification, as applicable, to
private owner, state agency, and Native American Heritage Advisory

- Council.

http://spirit.lib.uconn.edw/ArchNet/Topical/CRM/Conn/ctregs2.htm  2/24/98
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Native American Heritage Advisory Council

C.G.S. Sec. 10-382: Establishes Native American Heritage Advisory
Council to provide guidance and recommendations on Native American
heritage to the Office of State Archacology and the Connecticut Historical
Commission.

Archaeological Investigations on State Lands

C.G.S. Sec. 10-386: Authorizes permit process for archaeological
investigations on state lands or state archaeological preserves; applications
are reviewed by the Connecticut Historical Commission in coordination
with Office of State Archaeology and Native American Heritage Advisory
Council.

Archaeological Preservation

C.G.S. Sec 10-387: Direct state agencies to review their policies and
practices for consistency with the preservation of archaeological sites.

Native American Burials

C.G.S. Sec. 10-388 et seq: Provides for in situ preservation or
archaeological excavation and reburial of human remains encountered
during construction, agricultural, archaeological or other ground
disturbance. Defines roles and responsibilities of the Medical Examiner,
State Archaeologist, Connecticut Historical Commission and Native
American Heritage Advisory Council.

Ancient Burial Ground and Gravestone Preservation

C.G.S. Sec. 19a-315b: Protects ancient burial grounds and gravestones.
Requires notification to the Connecticut Historical Commission for any
gravestone removal or cemetery renovation; Commission makes
recommendation to Connecticut Probate Court on such requests.

Connecticut Environmental Protection Act

C.G.S. Sec. 22a-15 through 22a-19: Creates legal recourse to examine
unreasonable destruction of historic resources listed, or under consideration
for listing, on the National Register of Historic Places.

Connecticut Environmental Policy Act

http://spirit.lib.uconn.edu/ArchNet/Topical/lCRM/Conn/ctregs2.htm  2/24/98
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*

C.G.S. Sec. 22a-1 et seq: Directs state agencies to consider historic,
architectural and archaeological resources are properly considered in the
planning and development of state projects. ° .

Local Historic Districts and Historic Properties

C.G.S. Sec. 7-147: Enabling statute which provides for establishing local
historic districts and historic properties (including archaeological sites)
governed by local ordinances and a local historic district commission.

Municipal Historians

C.G.S. Sec. 7-148(c)(5)(D): Authorizes appointment of municipal
historians.

For more information on cultural resource management and historic
preservation in Connecticut, contact:

Nick Bellantoni David Poirier, Staff Archaeologist

CT State AMuseum of Natural History, U-23 Connecticut Historical Commission

Univessity of Connecticut 59 South Prospect Street

Storrs, CT 06269-5248 Hartford, CT 06106

(203} 486-52458 {203) 566-3005

Email: OSACONN@UConnvm. UConn.Edu .

archnet@spirit.lib.uconn.edu

http://spirit.lib.uconn.edu/ArchNet/Topical/CRM/Conn/ctregs2.htm  2/24/98
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The Maine Historic Preservation Commission
o Homepage

55 Capitol Street, State House Station 65
Augusta, Maine 04333-0065
Telephone: 207. 287. 2132

Earle G. Shettleworth, Jr., Director.

1836 Charles Codman painting of the Maine State House in Augusta.

Established through a legislative act in 1971, the Maine Historic
Preservation Commission is the state agency which functions as the State
Historic Preservation Office in Maine. As such, the Commission is
responsible for the identification, evaluation, and protection of the states's
significant cultural resources as directed by the National Historic
Preservation Act of 1966. The Commission oversees the statewide survey
program, nominates properties to the National Register of Historic Places,
reviews development activities for their effect on cultural resources,
co-ordinates rehabilitation projects under the Preservation Tax Incentives
Program, assists local governments in survey work and the design of
preservation guidelines, and is involved in a variety of public education
activities.

Choose one of the following for more information on the Maine
Historic Preservation Commission's activities:

@ National| [ Historic | Certified | [

http://www.state.me.us/mhpc/homepagl .htm 2/24/98
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Local Public

National Resource |Preservation e
SurveyRegister Protection] Tax -Govemmentmﬁlducaﬁon

Program -
2 Incentives | Program .

Commission Staff Members:
Earle G. Shettleworth, Jr., Director
Dr. Robert L. Bradley, Assistant Director
Dr. Arthur E. Spiess, Archaeologist
Lee Cranmer, Historic Archaeologist
James M. Hewat, Architectural Historian
Kirk F. Mohney, Architectural Historian
Sharon Morang, Secretary
Elizabeth Trautman, Archaeology Lab Supervisor
Dana Vaillancourt, Architectural Historian

State of Maine Homepage

Send comments/questions to: webmaster mhpc@state.me.us

002031

Hits since 8-7-96

£33 This website is currently
waunder construction!

e A

This document was last modified on Mon Nov 10 15:55:30 1997

cument_Title here

http://www.state.me.us/mhpc/homepagl.htm 2/24/98
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Resource Protection

Shaker Village, Sabbathday Lake, Maine.

Little can be done to prevent the damage to
our historic and archaeological resources by
acts of nature such as floods, fires, and storms.
However, steps can be taken to minimize the
damage caused by human action in the form of
construction and development.

As a result of the National Historic
Preservation Act of 1966, the Maine Historic
Preservation Commission has the
responsibility to review all federal, federally
funded, or licensed projects to determine their
effect on cultural resources listed in or eligible
for listing in the National Register of Historic
Places. Known as the Section 106 Review,
examples of projects reviewed include
construction undertaken by the Maine

http://www state.me.us/mhpc/resprot.htm 2/24/98
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Department of Transportation with federal
highway and/or bridge funds, work in
communities where federal grants are used for @

the rehabilitation of historic properties, and
Department of Defense base closure or
military projects. The protection of cultural
resources on the state level is achieved under
the Maine Department of Environmental
Protection Site Location Law which requires
the review of many developments and
subdivisions. If a project poses a threat to
historic or archaeological resources, the
Commission works with appropriate parties to
minimize the impact.

In order to effectively deal with threats to o
particular resources in certain areas, the
Commission works to identify endangered
resources and plan accordingly. An example of
this is the the statewide historic bridge survey
which is presently being undertaken by the
Maine Department of Transportation in
cooperation with the Commission. The
identification and evaluation of cultural
resources through the Commission's survey
program is key to ensuring the survival of
Maine's significant historic and cultural
resources. ()

http://Www.étate.me.us/mhpc/resprot.htm - 2/24/98
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For more information about resource
@ protection, contact Dana Vaillancourt at
207.287.2132 or e-mail to:

dana.vaillancourt@state.me.us

http://www state.me.us/mhpc/resprot.htm 2/24/98
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. The Massachusetts sttorlcal Commzssmn (MHC) is the State Historic
Preservation Office and is authorized by M.G.L. Chapter 9, Section 26-27C
to identify, evaluate and protect the Commonwealth's important historic
and archaeological resources. The MHC administers state and federal
preservation programs, including historic preservation planning (such as
assisting communities with listing properties in the National Register of
Historic Places and establishing local historic districts), review and
compliance (including implementation of Section 106 of the National
Historic Preservation Act as amended) grant assistance, and public
information activities. The MHC is also the office of the State
Archaeologist. (617) 727-8470; TDD: 1-800-392-6090

Attention Old House Owners
Upcoming Event!

Historic Preservation Programs
. Massachusetts Archaeology Week

Mass. Preservation Projects Fund Overview

National Register of Historic Places Overview

newt Preservation Advocate Newsletter

Local Preservation Update Newsletter

Preservation Awards Information

Historic Places for Historic Parties

Publications Available

Cultural Tourism Seminars

Legislative Citations

MHC's Location and Hours

http://www.magnet.state.ma.us/sec/mhc/mhcidx.htm 2/24/98
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Historic Preservation Programs

The continuing presence of historic properties in Massachusetts
immeasurably enhances the quality of our lives; they help to establish our
sense of place and to define the very character of our communities. To
meet the challenge of preserving this important heritage, the Massachusetts
Historical Commission (MHC) was established by the legislature in 1963*
to identify, evaluate, and protect important historical and archaeological
assets of the Commonwealth.

The Commission consists of 18 members appointed from various
disciplines who serve as the State Review Board for state and federal
preservation programs.

The professional staff of the Commission includes historians, architects,
archaeologists, geographers, and preservation planners. The state's

preservation programs are administered through MHC's Preservation .
Planning, Grants, Public Information, and Technical Services Divisions.

The MHC is the office of the State Historic Preservation Officer, as well as
the office of the State Archaeologist.
*(MGL Ch. 9 Sections 27-32 enabling legislation)

Preservation Planning Division
Grants Division

Public Information Division
Technical Services Division

Massachygl Historical  The Secretary of the
Commi Page Cnmmnnw_’g_ﬁjg Hpmse Page

http://www.magnet.state.ma.us/sec/mhc/mhchpp/hppidx.htm 2/24/98
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Technical Services Division

Historic Preservation Programs

Historic Preservation Certification

The federal tax incentive program* has encouraged private investment and
rehabilitation of historic properties and has been particularly valuable to
Massachusetts. This program allows owners of National Register buildings
in commercial, industrial, or rental residential uses to qualify for a 20
percent Investment Tax Credit, in effect a 20 percent rebate, based on
rehabilitation costs. These credits help pay for the unique costs associated
with rehabilitations of historic properties and have convinced otherwise
skeptical investors of the value of historic buildings.

The National Park Service certifies rehabilitation, and the MHC Technical
Services staff advises and assists owners during the application and review
process. This assistance has inspired tremendous interest in the program in
Massachusetts and has ensured a consistently high rate of approvals.
Applications should be submitted to MHC before rehabilitation work
begins in order to receive the most useful advice and best results. *(7Tax
Reform Act of 1986)

Environmental Review and Public Planning

As the State Historic Preservation Office, the MHC acts as liaison to
federal, state, and local development agencies such as the Federal Highway
Administration, the Department of Housing and Urban Development, and
the Massachusetts Industrial Finance Agency. The MHC is authorized by
state and federal law* to review and comment on certain state and federally
licensed, permitted, or funded projects to determine whether or not the
proposed project will have an impact on historic or prehistoric properties.
This review process generally begins during the early stage of the planning
process when the federal or state agency contacts the MHC. If it is
determined that the project poses a threat to a historic property within the
proposed project impact area, then project proponents and the MHC jointly
explore alternatives to eliminate, minimize, or mitigate any damaging
effects. MHC's environmental review programs have been successful in
resolving historic preservation disputes.

Archaeological excavations on public lands are overseen by the State

http://www.magnet.state.ma.us/sec/mhc/mhchpp/mhctsd/tsdhpp.htm  2/24/98
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Archaeologist™*, whose permits ensure that these important resources are
properly conserved. The State Archaeologist also reviews development

projects that affect archaeological properties and negotiates solutions to
protect the sites.

*(NHPA Section 106; 36 CFR 800) | .

**(MGL Ch. 9 Sections 26-27C, as amended; 950 CMR 71.00, 950 CMR
70.00)

Go back to the:

Technical Services Division Table of Contents

istorical _ The Secratéry of the
ne Page Commonwealth Home Page

http://www.magnet.state.ma.us/sec/mhc/mhchpp/mhctsd/tsdhpp.htm  2/24/98
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Preservation Planning Division

Historic Preservation Programs

Survey

Local Historical Commissions
Certified Local Government Program
Local Historic Districts

National Register of Historic Places
State Register of Historic Places

Survey

The first step in a community's preservation planning process is to identify,
describe and locate buildings, structures, objects, areas, burial grounds,
landscape features, and sites that are of historical, architectural, or
archaeological importance to the community, the state, or the nation. A
comprehensive inventory of a town's historical assets serves as the basis for
all future preservation activities. This inventory becomes part of a
statewide inventory and enables MHC staff and local preservationists to
make consistent and informed preservation decisions. MHC maintains a
statewide survey at the reconnaissance level in order to formulate a broad
context for evaluating the significance of historic and prehistoric
properties.

Presently the MHC is entering the statewide inventory into the
Massachusetts Cultural Resource Information System (MACRIS), an
interactive computerized database. MACRIS provides better access to the
information on these files,

Local Historical Commissions

Established by a vote of the town or city government, a Local Historical
Commission™ (LHC) is the municipal agency responsible for ensuring that
preservation concerns are considered in community planning and
development decisions. Over 340 LHCs across Massachusetts are already
established and working closely with the MHC. They serve as local
preservation advocates and as an important resource for information about

their community's cultural resources and preservation activities.
*(MGL Ch. 40 Section 8d)

http://www.magnet.state.ma.us/sec/mhc/mhchpp/mheppd/ppdhpp.htm 2/24/98
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Preservation Planning Division

Historic Preservation Programs

Survey

Local Historical Commissions
Certified Local Government Program
Local Historic Districts

National Register of Historic Places
State Register of Historic Places

Survey

The first step in a community's preservation planning process is to identify,
describe and locate buildings, structures, objects, areas, burial grounds,
landscape features, and sites that are of historical, architectural, or
archaeological importance to the community, the state, or the nation. A
comprehensive inventory of a town's historical assets serves as the basis for
all future preservation activities. This inventory becomes part of a
statewide inventory and enables MHC staff and local preservationists to
make consistent and informed preservation decisions. MHC maintains a
statewide survey at the reconnaissance level in order to formulate a broad
context for evaluating the significance of historic and prehistoric
properties.

Presently the MHC is entering the statewide inventory into the
Massachusetts Cultural Resource Information System (MACRIS), an
interactive computerized database. MACRIS provides better access to the
information on these files,

Local Historical Commissions

Established by a vote of the town or city government, a Local Historical
Commission™ (LHC) is the municipal agency responsible for ensuring that
preservation concerns are considered in community planning and
development decisions. Over 340 LHCs across Massachusetts are already
established and working closely with the MHC. They serve as local
preservation advocates and as an important resource for information about

their community's cultural resources and preservation activities.
*(MGL Ch. 40 Section 8d)

http://www.magnet.state.ma.us/sec/mhc/mhchpp/mheppd/ppdhpp.htm 2/24/98
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Certified Local Government Program

L4

The Certified Local Government Program* (CLG) is a unique partnership

that provides a close integration of federal, state, and local preservation .
activities. Communities that have enacted historic preservation legislation

are eligible to apply to MHC for certification. By extending state and

federal programs at the local level, the CLG program allows communities

to participate directly in the review and approval of National Register
nominations. CLGs are eligible to compete for at least 10 percent of the

federal funds allocated to MHC.

*(National Historic Preservation Act of 1980, 36 CFR Part 61)

Local Historic Districts

A Local Historic District* (LHD) is established and administered by a
community to protect the distinctive characteristics of important areas, and
to encourage new structural designs that are compatible with the area's
historic setting. A District Study Committee is appointed to conduct a
survey of the area and to prepare a preliminary report for local and state
review. A final report is then submitted to the local governing body for
approval of the local historic district ordinance or by-law. Once a LHD is
established, a Local Historic District Commission (LHDC) is appointed to
review all applications for exterior changes to properties within the district.
This design review process assures that changes to properties will not
detract from the district's historic character. Review criteria are determined
by each city and town and vary for each local district.

*(MGL Ch. 40C)

National Register of Historic Places

The National Register of Historic Places* (NRHP) documents and records
the nation's important and irreplaceable buildings, sites, structures, objects,
and districts worthy of protection. Based on local and state surveys,
nominations to the NRHP are generally initiated by the local historical
commission, which works with MHC staff to prepare the form.
Nominations are then reviewed by the MHC State Review Board at a
public meeting and forwarded to the Keeper of the National Register for
approval.

Listing on the NRHP récognizes the value of our nation's historical and
cultural heritage and provides a basis for making informed planning and
development decisions. NRHP status places no constraints on what owners .

http://www.magnet.state.ma.us/sec/mhc/mhchpp/mhcppd/ppdhpp.htm 2/24/98
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' may do with their property when using private funding. While the NRHP is
not a design review program, it does provide limited protection from state
. and federal actions, as well as eligibility for matching state and federal
restoration and research grants (when available) and certain federal tax
benefits for certified rehabilitation projects.
*(National Historic Preservation Act, 36 CFR Part 60)

State Register of Historic Places

The State Register of Historic Places* (SRHP) was created to serve as a
master list of designated historic properties in the Commonwealth and to
provide an added measure of protection to these properties. Properties are
included on the State Register if they are: listed in or determined eligible
for listing in the NRHP; within local historic districts; local, state, and
national landmarks; state archaeological landmarks; or properties with
preservation restrictions. The SRHP serves as a guide for developers and
state agencies in order to determine whether a state funded, permitted, or
licensed project will affect historic properties. The State Register review
process was modeled closely after the federal review process (outlined
under the Technical Services Division section of this brochure), and
ensures that State Register properties will not inadvertently be harmed by
. activitiessupported by state agencies.
*(MGL Ch. 9 Sections 26-27C, as amended)

Go back to the:

Preservation Planning Division Table of Contents

Massach istorical  The Secrstdry of the
Commi Page Commonwesith Hpme Page
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Massachusetts State Legislation
Related to the Massachusetts
Historical Commission

Order of information listed below: Program Area/Title; Citation; Date
Enacted

MHC enabling Legislation with amendments through 1989: M.G.L. Ch. 9
$s.26-27C as amended; 1963

Legislative Citations from 1989 Report

Archeology: M.G.L. Ch. 955.26-27C; 1971

Archeology: 950 CMR 70.00 (most recent amendment); 1989
Shipwrecks/Salvage (Underwater Act): M.G.L. Ch. 6 ss.179-180; 1973
Shipwrecks/Salvage (Underwater Act): M.G.L. Ch. 91 5.63
Shipwrecks/Salvage (Underwater Act): 312 CMR 2.00

Native American Burials: M.G.L. Ch. 7 s.38A

Native American Burials: M.G.L. Ch. 9 s.26A & 27

Native American Burials: M.G.L. Ch. 38 s5.6B-6C; (1983) 1989

Native American Burials: M.G.L. Ch. 114 5.17

Native American Burials: M.G.L. Ch. 38 s5.6B-6C; 1989

~ Burials: M.G.L. Ch. 9 5.26A and 27C

-Care of Neglected Burial Places: M.G.L. Ch. 114 ss.17-18; (1980)
1983

-Care of Neglected Burial Places: M.G.L. Ch. 273 5.7

-Injuring or Removing Tombs, Graves, Memorials: M.G.L. Ch. 272,
8.73; 1834

-Rules and Regulations for Gravestone Repair/Reproduction: 950
CMR 41; N/A .
-Violation of Sepulchre: M.G.L. Ch. 272 s5.71; 1931

http://www.magnet.state.ma.us/sec/mhc/mhcleg/legidx.htm 2/24/98
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Historic Structures/Sites: M.G.L. Ch. 95.26-27C; N/A

State Review and Compliance: M.G.L. Ch. 9 55.26-27C; 1988
State Review and Compliance: 950 CMR 71.00

State Funded Grant/Loan Program: M.G.L. Ch. 955.26-27C; N/A
State Register Program: M.G.L. Ch. 9 55.26-27C; 1988

State Register Program: 950 CMR 41

State Fund to Purchase Endangered Properties: M.G.L. Ch. 9
$5.26-27C

Historic Building/Fire Code: 780 CMR 1-22

Historic Building/Fire Code: M.G.L. Ch. 802; 1972

State Funded Main Street Program: Executive decision, not legal
authority

Preservation Restrictions: M.G.L. Ch. 184 s5.31-33; 1969

Local Historic Districts: M.G.L. Ch. 40C; 1960

Local Historical Commissions: M.G.L. Ch. 40 s.8D; 1963
Historic Homesteads: M.G.L. Ch. 95.27D; 1978

ol Historicat The Secratary of the
BRI Page  Commonwealth Home Page
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. New Hampshire Department of

Cultural Affairs

New Hampshire
DlVlSlOIl of Historical Resources

The Division of Historical Resources (DHR), also known as the State
Historic Preservation Office, assists the people and communities of New
Hampshire in recognizing and protecting the tangible evidence of their
heritage. The DHR is dedicated to identifying the most important
reminders of New Hampshire's past, and to helping our fellow citizens use
these powerful cultural symbols to chart a productive course into the future.
Established in New Hampshire in 1974 and operating with federal and state
authority, the program is funded on a matching basis by the National Park
Service of the Department of the Interior and the State of New Hampshire.

. > Departtuent of

Cultural Atfaurs

4

New Hampshire Division of Historical Resources
19 Pillsbury Street

Concord, NH 03301

(603) 271-3483

(603) 271-3433 (fax)

December 1996

http://www state.nh.us/nhcuiture/history.html 2/24/98
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New HamprsHIRE DivisioN Or HISTORICAL

RESOURCES

i&t?ftaei r(;f New Hampshire, Department of Cultural 603-271-3483 or 271-3558
19 Pillsbury Street, Box 2043, Concord, NH

03301-2043 FAX 603-271-3433

Voice/TDD RELAY ACCESS 1-800-735-2964 NHDHR@lilac.nhsl.lib.nh.us

The Division of Historical Resources was established in 1974 as the "State
Historic Preservation Office". The historical,archaeological, architectural
and cultural heritage of New Hampshire is among the most important
environmental assets of the state. Historic preservation promotes the use,
understanding, and conservation of such properties for the
education,inspiration, pleasure, and enrichment of New Hampshire's
citizens.

o Staff Listing

‘e National Register of Historical Resources

- New Hampshire Department of Cultural Affairs

Webster - New Hampshire State Government Online

January 1998
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Officer SCRAP Coordinator
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Nancy Bibbins
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Vermont Division for Historic Preservation
National Life Building, Drawer 20, Montpelier, VT 05602-0501
(802) 828-3226
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Guide to Division for Historic Preservation ®
Services

Vermont Downtown Program

To encourage the economic health and vitality of our downtowns, the .
Vermont Downtown Program, a program of the Division and the

Department of Housing and Community Affairs, provides technical

assistance and training to communities. Over 100 publications and audio

visual materials addressing a wide variety of revitalization topics are

available on loan. Call: 828-3042 or 828-5212.

Public Education and Information

The Division is a clearinghouse for information on historic buildings and
villages, urban neighborhoods and downtowns, rural landscapes, and
archeological sites. Among the materials available are handouts on building
preservation techniques, a booklet on architectural styles in Vermont,
pamphlets on Vermont archeology and historic buildings, and a series of
videotapes on Vermont's architectural and archeological heritage. Call
828-3050 for archeology and 828-3045 for buildings.

Planning Assistance

The Division can provide inventories and/or maps of historic resources and
archeologically sensitive areas to local planners who are developing town .
plans. Staff also work with municipalities to protect identified sites through

local planning, zoning, and public education activities. Call 828-3045.

httn-//www.uvm.edu/~vhnet/hnres/ore/vdhn/vdhn2 html 2/24/98
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Survey, Inventory, and National Register

The Vermont Historic Sites and Structures Survey and the Vermont
Archeological Inventory are major Division programs to identify historic
buildings and archeological sites in the state. The Division has already
identified and evaluated over 30,000 buildings and 1,500 archeological
sites throughout Vermont that are worthy of preservation. Properties of
special merit may be nominated to the National Register of Historic Places.
More detailed research and documentation of these resources lead to
eligibility for special financial assistance and some legal protection. Call
828-3046 for buildings and 828-3050 for archeological sites.

Investment Tax Credits

Income-producing historic buildings on the National Register of Historic
Places may qualify for a federal tax credit when they undergo a substantial
rehabilitation. The project must preserve the existing important historic
features of a building, but can also include modern improvements such as
plumbing and electrical repairs. The tax credit granted to approved projects
is 20% of the project cost. Division staff review applications, maintain a
list of qualified consultants, and provide general technical assistance to
developers of tax credit projects. Call 828-3047.

State Historic Preservation Grants

The Division currently offers two 50/50 matching grant programs on a
competitive basis to repair historic buildings that meet the criteria for
listing on the National Register. The State Historic Preservation Grant
Program offers grants to non-profit groups and municipalities. The Barn
Grant Program provides matching grants to individuals, as well as
non-profits and municipalities. Call 828-3044,

Vermont Historic Preservation Plan

The Vermont Historic Preservation Plan summarizes important themes in
Vermont's history, such as agriculture, transportation, and industry, and
describes the types of buildings, structures, and sites related to those
themes. The Vermont Heritage Series presents this information in video
cassette form. Call 828-3045.

Act 250 and Federal Project Review

The Division is legally required to evaluated the more than 1,000 Vermont
projects yearly that require a state Act 250 permit and that are funded,

http://www.uvm.edu/~vhnet/hpres/org/vdhp/vdhp2.html 2/24/98
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licensed, or require a permit from the federal government. The Division

maintains a list of consultants who can assist project developers in meeting J
preservation guidelines. Call 828-3049.
Certified Local Governments .

This program engages local governments in a stronger partnership with the
Division in carrying out survey, National Register, and preservation
planning and education activities in their towns. The municipalities may
receive special funds for their projects, which are administered by a local
preservation commission. Call 828-3042.

State-Owned Historic Sites

The Division owns and maintains a comprehensive statewide system of
historic sites illustrating the full range of Vermont's history and heritage.
Interpretive exhibits and programs in archeology, architecture, and historic
events enhance the understanding and enjoyment of these sites, which are
staffed and open to the public from mid-May through mid-October. Call
828-3051.

NOTE: If you are coming to the office to discuss a particular program,
please call ahead to make sure an appropriate staff person is available.

Back to Home Page .
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Vermont Downtown Program

To encourage the economic health and vitality of our downtowns, the .
Vermont Downtown Program, a program of the Division and the

Department of Housing and Community Affairs, provides technical

assistance and training to communities. Over 100 publications and audio

visual materials addressing a wide variety of revitalization topics are

available on loan. Call: 828-3042 or 828-5212.

Public Education and Information

The Division is a clearinghouse for information on historic buildings and
villages, urban neighborhoods and downtowns, rural landscapes, and
archeological sites. Among the materials available are handouts on building
preservation techniques, a booklet on architectural styles in Vermont,
pamphlets on Vermont archeology and historic buildings, and a series of
videotapes on Vermont's architectural and archeological heritage. Call
828-3050 for archeology and 828-3045 for buildings.

Planning Assistance

The Division can provide inventories and/or maps of historic resources and
archeologically sensitive areas to local planners who are developing town .
plans. Staff also work with municipalities to protect identified sites through

local planning, zoning, and public education activities. Call 828-3045.
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‘ Survey, Inventory, and National Register

.. The Vermont Historic Sites and Structures Survey and the Vermont

’ Archeological Inventory are major Division programs to identify historic
buildings and archeological sites in the state. The Division has already
identified and evaluated over 30,000 buildings and 1,500 archeological
sites throughout Vermont that are worthy of preservation. Properties of
special merit may be nominated to the National Register of Historic Places.
More detailed research and documentation of these resources lead to
eligibility for special financial assistance and some legal protection. Call
828-3046 for buildings and 828-3050 for archeological sites.

Investment Tax Credits

Income-producing historic buildings on the National Register of Historic
Places may qualify for a federal tax credit when they undergo a substantial
rehabilitation. The project must preserve the existing important historic
features of a building, but can also include modern improvements such as
plumbing and electrical repairs. The tax credit granted to approved projects
1s 20% of the project cost. Division staff review applications, maintain a
list of qualified consultants, and provide general technical assistance to
. developers of tax credit projects. Call 828-3047.

State Historic Preservation Grants

The Division currently offers two 50/50 matching grant programs on a
competitive basis to repair historic buildings that meet the criteria for
listing on the National Register. The State Historic Preservation Grant
Program offers grants to non-profit groups and municipalities. The Barn
Grant Program provides matching grants to individuals, as well as
non-profits and municipalities. Call 828-3044.

Vermont Historic Preservation Plan

The Vermont Historic Preservation Plan summarizes important themes in
Vermont's history, such as agriculture, transportation, and industry, and
describes the types of buildings, structures, and sites related to those
themes. The Vermont Heritage Series presents this information in video
cassette form. Call 828-3045.
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licensed, or require a permit from the federal government. The Division
maintains a list of consultants who can assist project developers in meeting '
preservation guidelines. Call 828-3049,

Certified Local Governments | .

This program engages local governments in a stronger partnership with the
Division in carrying out survey, National Register, and preservation
planning and education activities in their towns. The municipalities may
receive special funds for their projects, which are administered by a local
preservation commission. Call 828-3042.

State-Owned Historic Sites

The Division owns and maintains a comprehensive statewide system of
historic sites illustrating the full range of Vermont's history and heritage.
Interpretive exhibits and programs in archeology, architecture, and historic
events enhance the understanding and enjoyment of these sites, which are
staffed and open to the public from mid-May through mid-October. Call
828-3051.

NOTE: If you afe coming to the office to discuss a particular program,
please call ahead to make sure an appropriate staff person is available.

Back to Home Page .
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A Practical Guide To

Cultural Resource Compliance
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Phase 1 - The Cultural Resources Survey
Phase 11 Assessment of Specific Sites
Phase 111 - Mitigation of Adverse Effect
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* AFewDo's

* And a Few Don'ts

¢ A Glossary of Useful Terms

INTRODUCTION

The nation's cultural resources are its historic and prehistoric remains, historic structures and archaeological sites. Within
the pext decade, enforcement of cultural resource laws and regulations will become increasingly stringent as the nation's
infrastructure is repaired and rebuilt. Over the past ten to fificen years, certain sectors of the constroction and engmeeung
fields have come to grips with these laws. These firms now realize that 1t is less costly to address cultural resources early in
a project.

Today, local governments and others who have not previously been required to camply with the federal regalatons are
being mtroduced to them. This pamphlet provides these newcamers with a practical overview of the federal compliance
process.

The pamphlet addresses the three main phases of cultural resource projects and generally what 1o expect when confronted
with a letier from a federal agency or the State Historic Preservation Officer (SHPO). The pamphlet also suggests ways to
make the process easier and less costly for all concerned. A glossary provides some help interpreting cultural resources
Jargom. -

Not all states in the southeast enforce the varions mandates in the same way, and some states have their own cultural
rmccmgulaﬁmsmsnpp!cmmtthcfedaﬁIaws.Thispamphladoesnolpmdmeomcvaysimammdisnotm
infznmicgt:idc.Hmva.mhopcﬂmﬂdmymwﬁhmeof&cm&icalinfcnmﬁmymueedmgathebwrcsnl!sfm
the least cost. We encourage you to contact your SHPO and ask questions about the compliance process in your state.

THE SECTION 106 PROCESS

Section 106 of the National Historic Preservation Act (NHPA) is the reason for most of the cultural resource work being
conducted in the United States today. The purpose of Section 106 is to insure that federal agencies consult with state and
local groups before non-rencwable cultural resources, such as archacological sites and historic structures, are destroyed.
Archaeologists make it a poing that archacological sites, once destroyed, are gone forever.

mi%mm&&zﬂmmmmmseﬁmmm&mﬂmdmmmqﬁnmmmm
Ticense. The President’s Advisory Council on Historic Preservation (ACHP) is respousible for developing regulations to
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enforce Section 106 compliance. mnedmagmmmmmmmmmuymmmmmm
Section lOG:eviewiuc!nde:mchpsafEnginm;thﬁFeduﬁEnuyRegm«yCmmim;tthedaﬂAvhﬁm
Administration; the Department of Housing and Urban Development; the Federal Highway Administration; the Soil .
Conservation Service; the U.S. Forest Service; and even the Federal Deposit Insurance Corporation.

mpmawfdaﬂagmqmmemdamwmmwmm:mmm&eﬁm 106. This agency is
ms‘bleformhngmmatmpmjeadosuoudmlyaﬁwmmresomuu:iltheACHP,thcSutcﬂiswtic
mm%m(sm),mdmmmmhwhﬁachmmmmmmFachagmcyalsohasitsm
rules and regulations for compliance with Section 106, One of the more well known is the 4f process of the Federal
I»ﬁghwayAdm.inistmim.MWmmmmnmdimbaﬂgniﬁmMcMQmiﬂhmism
alternative to doing so.

Section 106 covers significant cultural properties. Significant properties are sites that are fisted on the National Register of
Historic Places (NRHP), have been determined to be eligibie for such listing, or that are eligibie for listing but have not yet
been evaluated, or perhaps even identified. The following paragraphs discuss the practicalities of how such sites are found
and evaluated for significance, and how to mitigate the impacts of construction projects on such sites.

To the uninitiated, and even to the experienced, gaﬁngmxmghmempﬁmwprmmbemplexand&umaﬁng.
The following presents the major steps in the cultural resource process. it will also show how the process brings together the
four actors in the process: you, the lead federal agency, the (SHPO), and your consultant. While the following generally
holds troe most of the time in most states, you may have a project that does not follow the norm. If you feel that you have
spedﬂdrwmamces,emsuhwimmﬁeadfedaﬂagmcyormSHPOmduqum

Inirizlly,ymmpbfmafedmﬂpamﬂmhavemmedMacmtnctinvolvingfederalmmeysorfedcralhnd'!‘heSeud
zgmcythmsuhnilsmepmposedpmjeawthcSHPOaspinotheswiewpm. Once the SHPO has determined that a
project may have an adverse impact on archaeological or histonical sites, the agency or campany condncting the work is
advised that these cultural resources must be considered. Sametimes in this initial letter the SHPO requires that a survey be
condndeiOﬁen:heS%mwm&&mmwwwmmdommcmm,mmewof
thesmsmindywmaybcrequimdmmmplacthmphasesbd’oreyouhzvcmopcdy'wnsidemd‘thcczﬂwal .

TESOUICES.

The first phase is usually an intensive sunr:y,thcwcondisthcm&smemorevaluaﬁve!estmgofspeciﬁcsilsor
structures, and the third is mitigation of adverse impact or effect on significant sites or structures. These are normally called
Phase §. [, and 1. Tnescmmssomeﬁmeswuscwnfuﬁon.bemuseinsomercgiomareeonnaissanceisczﬂeé}’hasel,and
the nensIve surved mmgmmmﬁnedmmaﬁnglcphasmdmﬁedmn.mmwmm,
mitigation of adverse impact is calied Phase IIL

Phase I - The Cultural Resources Survey

The purpose of a survey istogainanunderszandingofwhatisprmtwﬁhmlhcprojeaamandwbcthcranyoﬂhc
archaeological sites or historic structures may be potentially eligible resources. Most states require that archaeological
m&m@wdbymmhmbgsandmummummmbymmmmhmm A survey is
dm'gnedmﬁndaﬂsnchpmpexﬁzsthztwinbeaﬂbandbyzpmjea.

Thcgmq-umanywnsis:sofvaﬁmpmsthm”cw:mﬁmmmpumedmmy,nsxnl]yatahighcrooamthc
client.uracoompiishedtogctba‘asannglenu\q*pojea.mﬁmmpsnamntyisbackgroundmchmIOwhmis
already known and recorded about the sites in the project area. Such research normally includes: examination of the state
archaeological site and historic structure files, whichwmmahsofprwiws!ymmdedmhmiogimlandhiswﬁcsim
in the staie, gencralbad:g:wndmrchonthcprehiﬂm.hiswry.andenvironmcnmfthcpmjeuammprwid:awmm
mm¢mmmymymmmmmmmmmmmmmmm
may have worked near the project area.
Onocthisiscomplaed.abtid'inspecﬁonofthcpmjeammybcmdesuparatclyorinwrpomadinwammintmsim
field survey. This brief inspection, sometimes called a reconnaissance, is usually not sufficient to satisfy federal regulations.
mmmﬂaﬂﬁpiﬁmmﬁmmmmaﬁeﬁedbyapmjeabcidcnﬁﬁed.Howcvet,zmeonna'mamcmhc

usefniineenainmitmyhmmmammwdmmmbmﬁmfmapwe‘
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to see which may have the least impact on cultural resources, This, when considered with other environmental variabies
such as wetlands and endangered species, provides a more objective basis for selecting the final altemative.

The intensive survey must be of sufficient intensity to locate all significant sites in the project area. Archacological sites are
located in several ways. The most commonly used method is surface survey, but this is only acceptable in arcas where the
goundmrfacc(i.c.,bamwth}isvisible.mmmﬁmnpamn!yspawddimmandm&ssMsdosdy
inspwﬁngthcgroundmmformifaasormpoyaphicammﬁu.lnamsofheavygandm-er,mchasiseommnly
found in the eastern United States, shovel tests are usually required to examine the soil beneath the surface. The number,
depth and interval between shovel tests vary depending upon the situation, but shovel tests are usually dug at 30 meter (50
foot) intervals alang transects spaced 30 meters apart. Occasionally, remote sensing technigues, soch as gromnd penetrating
radar and metai detectors, supplement the more common methods. In urban areas heavy equipment may be used during the
survey phase to remove modern fill and debris. As sites are located, the field crew records them on project maps, and enters
appropriate information on site forms. The archacologists may also collect artifacts at this time to determine the age and
function of an archaeological site.

Normany,itisnotpossxblc,nor'sitmcimcmofasnnty,tccomplctckydeﬁncthehoﬁzomalemm.thedcp&h.thcpe.n‘od
of occupation, the state of preservation, and therefore the significance of a site during an intensive survey. In such cases,
assessment or testing of specific sites found during the survey may be recommended to provide sufficient information for the
regulatory agency to determine their significance.

At the conclusion of the survey you should receive a survey report with recommendations for any Phase Il work. You shouid
submit this report to the SHPO for approval of the recommendations before doing any more work. It is possibie that the
SHPO will require more or less Phase IT work than is recommended by your consultant.

Phase II -Assessment of Specific Sites

This phase usually requires a separate proposal and contract. For subsurface sites, evaluative testing usually means digging
more, and more closely spaced, shovel tests to define the length and width of the site. It will also usually inciode transit
mappingofthesiteandcxm-aﬁngsevcralsquamlmumm.mmtmiummimmcscﬁmgzphy,gnhauﬁﬁusfm
daring and functional analysis, and determine the site's state of preservation. With these data, the significance of an
uchzeologjca]sitccanhejndged,andifthesﬂeisdgniﬁmdm;mmdﬂyavaihbieupmwhichmmammh
design for minigation.

Historic archasological sites frequently require additional research. A qualified historian should conduct this work,
mrmaﬂywnsiﬂingofmhjngachaia-of-ﬁuconuxpmpmywdiscovuwhocwnedmdocmpedthcsiu.andwhcn.
The rescarcher will also determine what records would be available if data recovery were to be conducted. On urban sites it
is critical that extensive historic map research be conducted 10 determine how the area developed The presence of a good
cham-of title, census, probate, and tax records will add greatly to understanding the site’s potential significance.

To assess historic structures the architectural historian must collect detailed information about the property, its ownership
and us history; photograph it; describe the structure, :nyadchnmsmdanbmldiny;mptbemmdmding
landscape; and discuss the site's significance.

Al the conclusion of testing, you should receive a report with conclusions on the eligibility of each sile tested and
recommendations for any further work. Avoidance of significant sites should be one of the recommendations. You shouid
submit this report to the SHPO for approval of the recommendations before doing any more work.

if the SHPO determines that a site is ehigible for the Nationa! Register of Historic Places (NRHP), you will need to mitigate
auyadvencimpaasmthesixc.ltspmwmmsmmmmml&wﬁmsmmnmdﬂbyym
consaltant. If the SHPO determines that Phase Il work is required, you should obtain a memorandum of agreement in
consultation with the SHPO and the ACHP. The memoranchun of agreement should spell out what is required of you durmg
Phase IIL

Phase III - Mitigation of Adverse Effect

'hﬁﬁgzﬁmafadversceﬂ”ect’mmsmaﬂcvhtcmydmmmymyrojedmyhsvemthemﬁismy
mmmfmmemmmymwmmmme. while others are not. If you can find a way to avoid
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the site and not affect it at all, this may be best. Mywmuﬁﬂmwnﬁmtheﬁmma!ywﬁnmmeamesﬂeinmc
future. This is, of course, the least expensive form of mitigation.
Kmmmdmeﬁmmmthesmwiﬂ'poba&ymﬁndam*m.Ifthcsiwconﬁmda:chitemmﬂyor .
Wﬁﬂﬂﬁmmﬁngmmwhﬁzmhw%mbmr&dmmmm

Building Survey or Historic MngMWR)M(Le.,WWMM

and large format photographs) before moving or demolishing them.

Amhaeologicaldatamovﬂymmdiggiaghrgeamsbyhandorbyammbinaﬁcndban&andmmﬂzd
excavation. IfthcsitcEh&oﬂc&m&ehﬁoﬁc&mmmwmﬂwdmm:esingphxwﬂimdwbcmmd
analyzedbyaquﬂiﬁedmmmmﬁndrepondﬂwﬁmmmrkismmmmdmmmmthis
report is the only record of the site once it has been destroyed by construction.

Consultants and even SHPOs sometimes propose ane other form of Phase ITI work. This is menitoning. Monitoring usually
involves the presence of a single archaeologist during the earth moving portions of construction, who watches for
significant cultural resources. Initially, this may seem to be an inexpensive alternative to avoidance or data recovery. In
mlixy,hmelyis.inzhefewsweswhercmmimringisacccmablcmthcsm,thcuchmiogighasthedmywsmp
cmstmuimifapotenﬁznysigniﬁcantmmnwisfmmesmmmdﬁzmmﬁwhahamemwisﬁgniﬁmIf
themuceisdctenninedtobesigniﬁwn,Mreooverymydehyaprojeafmmmthsﬂhisisobvims%ymmwsdy
than simple avoidance or data recovery alone, since there are unknown construction delay costs involved.

The Parts of a Project

This discussion has so far concentrated on the field portion of the three phases of work. In the following, we will discuss the
_ parts of projects that are the same for all three phases.

The Proposal

Whetherywnseasingleccmsukam,orpmapmjeamﬂfosbids,yuushmﬂdahvaysaskfouwﬁnmpmposal A proposal
nannaﬂydﬂsm“bﬁwhat!hepaenﬁzlmnammdmmdswbemcmsbixxvdvedmdmcgmaallhniudmepmjmh
should clearly state what the consultant will do and why. It should also contain a schedule showing project milestones. The
main project milestones are: completion of field work; completion of laboratory work; campletion of the draft report; and
completion of the final report. The proposal should indicate the qualifications of the individuals assigned to the project. It
should also describe the qualifications and facilities of the consuitant, whether these are a garage or 2 forma! office and
laboratory.

OneeyuuhzvecbosmyumcmmhanLymshm}dmdnde!hep:wosalasapmoﬁhesignedmma.'I‘hccmmashonld
ﬂmdaﬁymhawmdwhmtheagreedmfeeiswbepaid.Asinglcpaymanmybemmbleforpmjemaﬂ&
than a menth, Forlargerpmjeas.nismslmnzrywpaybymikﬁm&smanrbywmkampﬁsbcdmzmmmlym
bi-maonthly basis.

Background Research

This research varies in intensity depending on the type of project conducted, as noted above. Faiture to conduct such
mrchmyme&nmmmmbe&:pﬁwcd.orprevimslyreoordedinfumﬁmwﬂlnmbemsidﬂeduﬂymmgbin
thepmjea.'fhismaycndupmnsingmm;mmm,mesmmynmwmemm'sm

Field Work

This is usually the easiest phase to budget and schedule, tat it is relatively labor-intensive. However, as far as overall project
schedn!in&&eﬁddkaismﬂyahuﬁmeth&xﬂd‘thcwﬂpmjmArchaeologimdomostot‘thdrmkam
Iaboratory and at the word processor.

Laboratory Analysis

Tobeabletowriteaﬁnﬂmpommemannﬂwalyumeuﬁfaas.dnwmgs.mnps.phmognph& and other dats
mmmem&pmdm&mwmwanmmmmmmwwm.mm.
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project than a Phase |, all the artifacts have to be washed, cataloged, labelled, analyzed and eventually curated. The analysis
answers such questions as: where do the different types of artifacts come from within the site? how old are they? how did
they fanction? and what does all of this tell us about who used and discarded the artifacts? This wotk is slow and

Report Preparation

The archaeologist normally begins the project report toward the end of the analysis phase. This report is ultimately the
prodnct that you are purchasing from the consultant. A report usnafly consists of the following parts: a cover; a title page;
an abstract; acknowledgments; a table of contents; an introduction; a discussion of the cultural and environmental sesting of
the project area; a discussion of the methods employed; 2 discussion of the results; a set of canclusions and
recammendations; a list of references cited; appendices; and all pertinent photographs, maps, and drawmgs.

The introduction should inchude the reasons for conducting the work and the objective of the project, against which the
remaining chapters can be placed in perspective. The project setting will inchude the data gathered dunng the background
research and will frame the research criteria by which the significance of sites can be determined. The discussion of
methods and results should clearly state what was done and how, so that the validity of the resalts can be judged. The report
must discass the results in sufficient detail so that the reader (i.c., the regulatory agency and the client) can mdependently
come to the conclusions reached at the end of the report. This includes sufficient photographs, maps and drawings so that
the reader has a complete understanding of what was accomplished. The report must present conclusions that clearly follow
from the supporting data.

Of most importance to you are the recommendations. The background rescarch, the project results, and the conclusions
must folly support the recommendations. Recommendations will normally concern the significance of sites relative to the
National Register, and what further steps are necessary to comply with regulations, If a Phase If or I is recommended, it
maust be justified, and the steps 1o accomplish the recommended work should be stated clearly. You shouid be able to ase
such recammendations as the basis of a request for proposals for the additional work,

The appendices should include, in most cases, a complete inventory of the artifacts found by the project and where they
were found. Many states also require that the proposal, resumes of key project personnel, and any state site forms be
submitted either as appendices or scparately.

Draft and final versions of the final report are comman on most large projects and on virtually all Phase IT and I projects.
On most large projects you must subanit the draft to the lead federal agency and the SHPO for comments before producing
the final version, which should incorporate or address these comments. Artifacts should not be carated and the project is not
complete until the final report is accepted by you, the lead agency and the SHPO.

You may require a management summary at the end of the field work, especially for tesung and daia recovery projects. This
report is written after the field work 1s completed and before the analysis is well underway The purpose of this short report
is to provide you with the preliminary conclusions about the project to 2id you in planning for futare work. It may also allow
the SHPO to determine that the field work was sufficient to grant clearance of a site befare the final report is submitted.
This does not waive the laboratory analysis and final report, however. Such clearance should allow construction to proceed.
The possibility of obtaining clearance after the data recovery field phase and before a completed final report also requires a
close relationship with the SHPO during the project, along with adequate field work.

Curation of Artifacts and Data

The last thing to do on 2 project is to permanently curate the artifacts and project notes and data. These must be curated m
perpetuity, which is nsually taken to mean that they be stored by a university or state agency. The proposal should discuss

Acceptance by the Federal Agency

Once you have been able to show that you have completed an adequate survey of archaeological and historical sites in your
project area, assessed their significance, and mitigated any adverse impacts to them, the lead federal agency should
officially notify you that you have satisfied the Section 106 process and may continne with your project.
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SOME SUGGESTIONS TO EASE THE PROCESS

-A FEW DO'S- .

. DO-SxanEarlyinrchmcm.Byuﬁngmhmﬂmintoamuﬂyinthemkmyhem‘huw
:mmummmmwupmh&mmha&mmymmﬂmm
construction plans,

e DO - Contact the SHPO Early and Often. Do not hesitate to talk to your State Historic Preservation Officer
reprmentativc.Thispmisknowiedgubieabmmeappﬁmblehwsmdmmmw&ThcS}I?Omﬁ“
mmm&mﬁﬂhgwmmmtommmemmﬁde:dﬁmmdhmmmm
m;wdmmu.%wmymmmmmmm&nmmmmmymm
requirements.

* DO - Put Projects Out for Bid. If there is time for a formal bid procedure, do so. You will gain the best resalts and
pﬁmifyonsuhni&mwoﬂﬂocmnpeﬁﬁvcbid.Iﬁmconsul!an:sknuwthnaﬁphamofthepmjectmybc
competitive.thfoma@y.memmmmoﬁamaMymmfm?thcxpec&ngmmmup
for their losses by charging higher fees for subsequent phases. Such consultants are more likely than a reputable firm
tomoommmdmargimﬂysigniﬁmntsitesfarmomsmdyinmmﬂmm.Ifyoummfumblewithym
cmsakmt'spriorworkandabilitywmeaSmm,wushmldnse:nm-empaiﬁwm.lfymuencww
cdmﬂmﬁisdcﬁnhelymmadm@gewmhnitmm&mempaﬁwﬁd&

. DO-SelectaReputabIeFirm.Smneﬁmsmwomnmmexpericncedwtjdormspmdpmpedymmeneedsd
their clients, or even to have their reports pass SHPO review. Other firms put their needs or the perceived needs of
archaeologyahmdoftheircﬁmtmdasenotwﬂlh:gm:alkaboﬂwaysmuimwﬁswhﬂeMmameptablcjob.
cmmmmugmwammmmmmmmsmmwmm
schechﬂﬁ,andworkingaimywandywspecialdmmm.Aminimmreqxﬁmmem)vwmigh!eonsidcrwhm
selecting your consultant might be Society of Professional Archaeology (SOPA) certification for the principals in the
consultant firm. Some states now require such certification or its equivalent. '

. DO-ExpecuoUndmrand.Ymmmwmmwmmm&ﬁemmdmcfmem
Donotaweptunimelh’gfolejargmThebasicccmcqﬁsmdpmcedm&sofamhaeologyandhﬂm'ymnmdjﬂicnhm
nndczstm[f)vudonmtmdcmnd)mrcunsnhmormeSHPO,a.skfonrspmseinphinEnglish.Yonnaedw
knowinapropo&iwhatwi]lhedme,why,whm,mdforhowmuch.Ymdonotneedadegmemaxchamlogym
undcrstzndthﬁethingsiftheyazeduﬂyaamdhhkemymundmmd!hcgmlsuﬂhepmje&xhowtheyndnbc
achieved, and what could bappen next.

* DO - Provide As Much Information As Possible. The more mformatian you supply to prospective bidders about the
circunstancesuflhcpmjectand:hep:ojeam(mmnmlm&mmesm,mham&m.)thcm.
Thcmmhﬂﬁﬂbcaﬂemmdmywmﬂfmmopo&lsmam-cﬁ'eﬂivemanmwi{hmchinfmaﬁm
mmmmmmsmmwwm.mmmmmMm
maintain the best communications possible about your needs.

* DO - Require Regular Contact. On large projects you might consider requiring written manthly progress reports.
Weekly telephoned reports might supplement the formal monthly reports. These reports should give you a good idea
ofhowthcwuzkispmgrmng.whethathepmjectismscheduic,mdpmpmcywmlymthepmjedfmmy
unforeseen problems or delays.

* DO - Require an Executed Contract. Before commencing any work you should have a contract that clearly states what
thcgoalsofthepmjeam,andhowthwcammbeachieved.Yonshaﬂdalsohave:schechﬂc.atndga,md;hc
nxmaofthcprindpa]perwnneiassignedmmcprojeu.'IhisismmmandtheWOnpmjeasMs
pamﬁﬂpubﬁcﬁabﬂﬁy,wumigmmsidahamgwmmmamquimammmmmwccrtiﬁcam.

s DO - Consider Cost-Plus Contracts. If the scope of work is clearly defined, a hamp-sum contract may be
m-cﬂ'eaiw.“’hmthuemsigniﬁmtmkuownsmlpmjea.whichisoﬁmtheaschuahaedogy.ems‘dat
m-phscmmawhhanumwedmmaasmismMmduﬂymdumqmﬁﬁﬁd'ﬁemm
{pe:smdays.thcnnmberofexcav:ﬁms,mmzmneuimomepesmammde.)thlumpm
mmmmmnmnybwpmfhﬁ.mzﬂcﬁmsmmwﬂmmmdﬂdaMGmm
mfmmﬁngmd&ﬁqcxpeamsﬁ&wmcagwdupmpdmahuﬁmsmemmolow,justwgashs
projea.Some:or!atcrthcydemandmoremmzympmdnww:kthﬂdo&sncnpmmusterwiththesm’ﬁ.

. DO«WortClosebmﬂhYaurConsuitant.'Amﬂeﬁxmmmagesqu&ﬁimsmdk%gwaplamwhnis .
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MMMWy.mmmmyMMMngd@mmmmm
thehhon.to:ywutkismplewd.Onmcmhahmmcyshmldhevdningmwmkwixhyuumgiveywthcbut
service for the money.

DO - Request a Management Summary after Data Recovery. In situations where you are required to conduct 3 data
recovery project (often a large scale excavation), explore the possibility of having your consultant wotk closely with
theSHPOdmingtheﬂcﬂwutk.TthHPOmaybcablcmquchumaehcmcmdmoﬁheﬁddwmk.
andbcfmaﬁnﬁreponBm&mdwmmm“mmmewdfmmmﬂmwlﬁnﬂ
mpomhmﬁnmowmwbegincmmaimmuchmmquicﬂy.

DO - Consider the Judicious Use of Heavy Equipment. Some archaeologists have an unfounded fear of nsng heavy
eqnﬁ;pmen!onarchaeologialsi:s.Inmmymtheusenfmcheqdmmtisnmmiylmexpmsiwmdqlﬁcm,
but will actually prodace more and better archasological information.

DO - Provide No or Low-Cost Items. 1f you have low-cost housing available for field crews or have access to heavy
equi;znwotmnspomﬁmmsidapmﬁdingthwemthcemsuimmanomSincehomﬁngmdhmvymem
mnsmilypass-thmghcostsforcmsukams.thiswillnotchangetheirbahnccsheas,bmomﬂdsaveyonthousands
of dollars.

DO - Use the Project for Publicity. Archaeological sites and projects, particularly in urban scttings, bring out the
cariosity In many people. Smccyuumreq\medmdomepmjeaanywzy,ohainingmegoodpub&icxﬂaﬁmsatmc
samedmeisabmm.Ymmigmm&rmum!oulmlMsimmﬂmsmdnmma.smllasloal
archaeological and historical societies. You might also consider some form of public involvement on larger data
recovery projects, tied in with the local school systemn. On larger more interesting projects, it is possibie to produce an
inexpensive brochure, or pethaps even a video, for the public summarizing the project. Artifacts displayed in local
museams or, perhaps, in a lobby of a newly constructed buildmg, frequently go a long way toward mainaining good
public relations. Your consultant can do many of these things for little additional cost to the project.

DO - Get Involved. Byaskinngﬁimsmdpeﬁuﬁmﬂyvis‘ﬁngthemymmay%mmnlaabomloal;m:hixmy
and history. AuhcsameBmemmylmmmmghwmaimymmnenpmjeammwaeﬁwivc. Believe i or pot,
archaeology can be mterestng.

DO - Consider the Possibility of Tax Savings. In scane areas certain types of repairs to structares, listed on the
National Register, can be deducted from federal taxes. It may also be possible to donate the artifacts and project data
to a nan-profit organization for a tax deducticn. See your tax atiomey.

-AND A FEW DON'TS-

A

DO NOT - Select a Consultant By Price Alone. You will probably get what you pay far.

DO NOT - Make Arbitrary Demands. Archaeologists in some government agencies think that by being very exphiat
about the field work (the numbers of holes, exact locations of excavations, etc.) they will receive supenior proposals.
However, this is not oflen the case. Snchubinnry&milssabyasmgleamhwdogis&mnydomxanawfma
creative approach to your sitoation. Amapmmchmighlbechmpamdm,mdsiﬂaddmm:mmof
the SHPO.

GLOSSARY OF USEFUL TERMS

Analysis: The archacological study of the properties of artfacts and other objects (¢.g., bones and seeds), thexr
associations, and their provenience. This involves the cataloging and labelling of the artifacts, as well as special
stochies snch as floral and fannal analyzes. _

Archaic: Ammwmmmmmm&mms,m&cmm 1,000 B.C.
Archaeological Technician or Research Assistant: A person, usually with a B.A. degree in anthropology, or
equivalent experience, who does the archaeological field and Iaboratory work.

Archaeology/Archeology: The study of the undocumented remains of the past, also the techniques used i sach
studies. Among American archacologists, amhzeologyismmmlydividedmprebiswﬂcandhistoxic(aﬁathe
arrival of Europeans m the New World) periods.

Architectural Historian: An individua! with a degree in the histary of architecture capable of identifying the age, style,
and social context of historic structures.

Artifact: Aoy object made o7 modified by man.

Assessment: The process of determining whether 8 site or structure is significant. Also calied Phase 1. (See Testing.)
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e Background Research: The first step on a project wherein previously recorded information (whether archacological,
historical, cartographic, etc.) is sought about the project area.

¢ Cataloging: Making a list or catalog of the artifacts found during a project. .

. ConmaPMThcpuiadhdwNmWoﬂdm:ﬁatheﬂmmivﬂd'Bmupms.hthemm&ispcdﬁ
uricsdqmdingmmmmm&mmammm&mmmmem-mwmm
later.

¢ Crew Chief An archacological technician with considerable field experience and usually a B.A. degree who
supervises a crew (generally 2 or mare technicians) in the field.

e Cultural Period: A period of time that has similar artifacts, social organization, and other factors, and is located
withinadeﬁnedgwgmphicamThemajoxCulmm!PeriodsoftheEaﬂchniwdSmwmchaieoimﬁmth:
Archaic, the Woodland, the Mississippian and the Historic.

o Cultural Resources: A term coined with the appearance of histaric preservation laws in the 1960s and 1970s, and
intended to mean all archacological and historical properties and data in a given area.

¢ Data Recovery: Term meaning a large scale excavation of an archaeological site; the detailed recording of structures;
orzhega:hermgufeneasivekiﬁoﬁcdmmasiLe.DamRecove:yisoandnaeddming%ase{I].

. Eligiblefortkem?’:Tmmmmgthztasiteormumeismq.si@iﬁam,andapptmswmeﬁmearmmof
the Naticnal Register of Historic Places criteria.

A ExcavaﬁonBlochTermmmningaiargesqtmorreaangnlaumofgrwndumaﬂyexmwdbyhandinmllcr
sections, or squares, called units.

e Feature: Soil discoloration or arrangement of artifacts in the soil that represents past human activity. Examples are
postmotds, privies, trash pits, building foundatians, bailders’ trenches, and burials.

o Field Director/Supervisor: A person usually with an MLA. degree in anthropalogy, or equivaient experience, who is
upableof&eday{odaysupavisimofapmjedmdathcmmﬂdime&moﬁ?:ﬁd;m{nvcmigmx.

o Floral or Ethnobotanical Analysis: The study of seeds, and sametimes polien (palynology) and larger plant remains.

s Faunal or Zooarchaeological Analysis: the study of nan-human bones and animal remains from archaealogical sites.

» HABS/HAER: Historic American Building Survey and Historic American Engineering Record. Two national agencies
that set the standards for recarding standing architectare and historic structures such as bridges and canals.

. Integmyﬂntacr.Tcnnsuxdwmmtha:anpartsozmjorpmﬁonsafasizcmundimbed.

e Insit: A term that refers to an antifact that is still in the location where it was discarded or left by an occupant of 2
sie.

* Labelling: Writing pumbers on artifacts, which identify the provenience of the ardfact and occasionally the type of
arufact.

e Level: A borizontal layer of soil in a unit that is usually excavated together, although it may be excavated in
sub-levels. A ievel may be arbitrary (10 cm deep, for exampic) or natural (yellow sandy clay, for example).

e Listed on the NRHP- A site that has been nominated to the National Register of Historic Places and has been officiaily
accepted.

* Mississippian: A cultural period in the southeastern United States followmg the Woodland Period that dates from
aboat A.D. 900 to European contact.

* Mitigation: Term meaning to alleviate the adverse effects of project comstruction. Mitigation may take the form of data
recovcry(!herebyohxhingthcdaucumainodinthesﬂz)orawidznee(thcrebynotaffeccingthesﬂcnall}.A!so
referred to as Phase I11.

* NHPA (National Historic Preservation Act): An act passed in 1968 to govern federal mvolvement m cultural resource
managesnent. NHPA mcludes Section 106.

» Nominated to the NRHP: a site that appears eligible for nomination and which has been formally nominated, but not
yet accepted.

« NRHP (National Register of Historic Places): A listing of historically or archaeologically significant sites maintainod
bya&mTheNWMmmmﬁgniﬁmﬂtuhmlymmmmtmﬂyidmﬁﬁdmmmc
owner has allowed to be listed. There are many eligible sites that have not been registered, either because they have
not been found or the owner is mwilling or has not had the chance to nominate them.

e Phases I 11, and LII: Terms correspoading to the normal phases of a cultural resource project. Phase I is survey (to .




12

http://www.mindspring.com/%7Ewheatoo/CRMBrochure. htmi . Pa.

locate sites in 2 project area); Phase Il is evaluative assessment or testing (10 determine significance of sites in a
project area); and Phase III is mitigation (to mitigate the adverse effects of construction on significant sites).
Potentially Eligible for NRHP: An informal designation for sites found during survey that appear to be significant and
therefore cligibie, but which require evaluation to be certain.

Prehistory: Term dealing with the archaeology of pretiterate peoples.

s Principal Investigator: A person, usuafly with an MLA. or PhD. degree or extensive experience, who designs rescarch

projects and oversees the field and laboratory tasks, and has the principal responsibility for preparing the report.
Profile: The drawing of the stratigraphy or vertical wall of an excavation unit.

Projectile Point: Jargon for arrowhead. Archacologists like to point out that such objects may have been used on darts
and lances, etc., and that a particular artifact may not have been used on an amow.

Preservation: The degree to which the environmental conditions of a site have preserved bone, seeds, shell and other
organic material.

Provenience: An individual location at an archaeological site.

Reconnaissance: A very preliminary walkover of a site to see if it requires more intensive survey. It sometimes
includes background research and a written report of findings.

Remote Sensing: A set of field techniques that permit the location of underground features and/or concentrations of
artifacts without excavation. To date, remote sensing techniques bave limited usefulness since excavation is sull
required to obtain artifacts for analysis purposes. Remote sensing techniques often represent an unnecessary added
cost to a project where excavation will be required anyway. However, these techniques are often useful in locating
burials in cemeteries or on sites where virtually nothing is known of the occopation.

Screen: Term used to describe the equipment and procedures used to sift (a term rarely used by archaeologists) sail to
provide for uniform recovery.

Section 106: The section of the NHPA dealing with the enforcement of federal preservation activities.
Ground-distarbing activities that involve a federal permit, land, funding or other assistance fall under Section 106.
Sherd: A broken piece of pottery or glass. Infrequently termed shard.

Shovel Test (Shovel Test Pit, ST, STP, etc.): a survey and testing method used to determine the horizontal limits ofa
si:cwhcrcgmundwvmprcvcmsmminaﬁonu{thcgmundmrfaoe.Thaemusmuumsizcofashovelandm
dug to sterile (no artifacts) soil. Soil is usually screened to find artifacts.

SHPO (State Historic Preservation Officer): The federally mandated person and office responsible for federal caltural
resource compliance a the state level Every state has ane, with a staff that varies in size and specialities. There is
usually at least ane archacologist and one architectural historian an the SHPO's staff. The SHPO plays a crucial role
mediating between the federal agency, you, and your consaltant.

Significance Criteria: The cnitenia listed m NHPA, which, if answered affirmatively, indicate that » site is significant
and ehgible for the NRHP. Also called eligibility criteria.

Significant: Term used to refer to a cultural rescurce that is important m local, regional, and naticaal pretustory or
history, ar which is likely 1o yield answers to current research questions in archaeology and hustary.

Siteor Archaeological Site: A frequently vague term used to describe a horizoatal and verucal area of ground that has
been used mtensively by people in the past and which contains or is likely to contam artifacts and features associated
w‘rlhth.npaslacﬁvity.ﬁwuamiboendamsofsmsmybebasedmthcdmsﬂyoffmhmmdnﬁfammmaha
cTitenia.

Soil Sample: Soil retained by the archacologist during excavation for further study m the laboratory. Soil samples are
studied for floral and faunal analysis, as well as other types of analysis.

SOPA(Society of Professional Archaeologists): A national certification society for professianal archacologists. Some
states are currently requinng that cultural resource projects be conducted by SOPA-certified archaeologists to help
msare that research is conducted satisfactorily.

State Archaeologist: In some states, an archacologist employed by the state to run the state archacological program,
and represent the state in archasological matiers. May or may not be in the SHPO.

State Site Files The state repository where completed state site forms are kept. This is sometimes at the SHPO, and
sometimes elsewhere.

State Site Form: Forms filied out by archacologists on archacological sites. Most states have an accepted statewide



fom,ande}EOsmmnymm;mmmbcﬁndmumcmphﬁmofnﬂmﬂmm

. Swrigmpky:mmﬂkvekmdmnammdhwmmmmwdthachmhamdmemﬂm
of the site (artifacts and featares, etc.). e .

. &ngnApbzs&udaedogidh@pﬁmMgwﬁ&suﬁwwﬁemmmmmqmm
employed to identify archacological sites or their absence. Also referred to as Phase L

» Temporal: archaeological jargon, adjectival form of “time*. Temporal: Archeological jargon, adjectival form of
*time”.

* Testing: Aphmofa:choologialimesﬁgxﬁm:hnmmthehoﬁmﬂlandmﬁmlcnmtofaputicnlarsim,hs
dchecofpreseruﬁm,mditsmﬁﬂformainingsigniﬁmmdmItusuanyinvolmSTPsdemUni!s.Also
referred to as Phase 1.

e Transect: Termn used to define the location of a line followed by archeologists during survey and testing.

e Unit or Test Unit: a formal hand excavation, usually ane or two meters square of three, five, or ten feet square. When
combined, units are referred to as an excavation block.

o Urban Archeology: Refers to the special problems and solutions to canducting archeology in an urban development.
This sub-specialty relies heavily on extensive historic research and mnovative field methods.

e Woodland: A cultural period falling between the Archaic and the Mississippian from about 1,000 B.C. to about A.D.
900 in the eastern United States. This period saw the widespread use of pottery, agriculture and village life.





