26
Section 106 Presentation

Page 


HISTORIC PRESERVATION COMPLIANCE 

for the

FEDERAL EMERGENCY MANAGEMENT AGENCY

Attention Speaker: 

· This presentation can be given in an uninterrupted, automated form, or paused between slides to allow for questions.

· The text to be read is presented in regular typeface.

· Bold text indicates what is presented on the slide or the content of a photograph.

· Text in italics signifies information you may need as part of your presentation (i.e., introduction of new topic, response to a question, etc).

· Click when text shows an arrow:(
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Slide 1  -
“Our nation is rich in history and culture and each time we lose a piece of this to a flood or an earthquake or fire, we’ve lost something of our national identity and something of ourselves. Today, I pledge to preserve and protect our national heritage with you so that our communities and our heritage will be enjoyed by generations to come.”






          James Lee Witt, Director

Federal Emergency Management Agency

December 1, 1994

As James Lee Witt, Director of FEMA, said: “Our nation is rich in history and culture and each time we lose a piece of this to a flood or an earthquake or fire, we’ve lost something of our national identity and something of ourselves.  Today, I pledge to preserve and protect our national heritage with you so that our communities and our heritage will be enjoyed by generations to come.”
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· Slide 2 - Title Slide
This presentation will describe federal historic preservation laws and regulations FEMA follows when responding to, or preparing for, disasters.  The presentation will take about 40 minutes and give you a perspective on how FEMA balances disaster response and recovery with its historic preservation responsibilities.
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Slide 3 – Address Seven Questions

1. Disaster effects on historic properties?

2. Legal requirements?

3. Identifying and evaluating historic properties?

4. FEMA’s program effects on historic properties?

5. Resolving adverse effects?

6. Alternative approach for historic review?

7. Coordinating review?

The presentation has been developed to address seven questions:  

· First, how do disasters and disaster recovery efforts affect historic properties?

· Second, what are the legal requirements FEMA must follow to consider historic properties in its programs?

· Third, how do I identify and evaluate historic properties?

· Fourth, what are the methods I should follow to consider the effect of FEMA’s programs on historic properties?

· Fifth, what process do I follow to resolve an adverse effect of a FEMA program on historic properties?

· Sixth, is there an alternative approach FEMA uses to conduct historic review?

· Lastly, how does FEMA coordinate historic review with environmental review responsibilities? 
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· Slide 4 –  Address Seven Questions

1.  Disaster effects on historic properties?

First, we will address how disasters and disaster recovery efforts affect historic properties.
· Slide 5 - Photos of communities

[image: image6.wmf]
Disasters destroy, damage and degrade a community’s infrastructure, institutions and family life.
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· Slide 6 - Photos of historic places
Disasters also impact a community’s history and identity. 

· [image: image8.wmf]Slide 7 - National Historic Preservation Act

FEMA’s role in historic preservation is to assist a community in recovering from disasters while being sensitive to the community’s historic places.  This role is regulated under the National Historic Preservation Act, which outlines the cultural resources management program for federal agencies.
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· Slide 8 - Urban Renewal / Capital Improvement

In the 1950s and 60s, our country went through a period of federally funded urban renewal and capital improvement projects.  At the time, historic properties received little regard in the planning of federal projects, resulting in their loss or alteration.  However, as this trend continued, the public became increasingly aware and concerned about the loss of resources representing the country’s heritage.
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· Slide  9  -  About the National Historic Preservation Act 

National Register of Historic Places

Congress responded and passed the National Historic Preservation Act in 1966 to ensure that federal agencies, including FEMA, consider historic properties in their project planning and execution.
The Act adopted the existing National Register of Historic Places as its official list of historic properties and authorized measures to expand and maintain this list.  Properties on the National Register are places, buildings, and sites that are significant in American history and culture.  This list is maintained by the Secretary of the Interior.

The Act also created the Advisory Council on Historic Preservation and the State Historic Preservation Officer.  FEMA works regularly with both of these agencies as part of its compliance process.  
· Advisory Council on Historic Preservation
The Advisory Council is an independent federal agency charged with advising the President and the Congress on historic preservation matters and with promulgating regulations implementing the National Historic Preservation Act.  The Council’s Regulations have been embodied in the Code of Federal Regulations (under 36 CFR Part 800).

· State Historic Preservation Officer  

The State Historic Preservation Officer administers the national historic preservation program at the state level, reviews National Register nominations for properties within their state, and maintains an inventory of state cultural resources.

· Slide 10 - What are Historic Properties?
The term “historic property” is specifically defined in the Act as any prehistoric or historic district, site, building, structure or object included, or eligible for inclusion in, the National Register.  Some historic properties are easy to recognize...
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Slide 11 - Photo of lighthouse
...such as this lighthouse...

· Slide 12 - Photo of historic district
...or this historic district on Maryland’s Eastern Shore.  However, some historic properties are not as easy to recognize...

· Slide 13 - Photos of stone wall and house 
...like this stone wall in Maryland which served as cover for Confederate troops during the Civil War, or this house in Albany, Georgia, known as a shotgun, which is closely associated with southern African-American culture in the late 19th and early 20th centuries.    
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· Slide 14 - Photo of archaeology sites
This cornfield in Indiana is the site of a historic Native American community.
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· Slide 15 - Photo of bridge 

Bridges may seem ordinary to those who cross over them in their daily commute.
This bridge in Pennsylvania, however, is significant for its design and historical association.  
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· Slide 16 - Traditional Cultural Properties




Photo of Circle of Oaks
Another type of historic property is a traditional cultural property, which is associated with cultural practices or beliefs of a living community.  Some traditional cultural properties are well known to the residents of a community and are readily visible to the public.  But others are less visible, such as this circle of oak trees at the National Emergency Training Center in Maryland.  The circle is a reported Native American burial ground that was maintained by the Sisters of Charity for over 100 years. 
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· Slide 17 – Address Seven Questions

 2.  Legal requirements?

Now we will address the second question, namely what are the legal requirements FEMA must follow to consider historic properties in its programs?

· Slide 18 - National Historic Preservation Act




Section 110


Section 106
There are two sections of the National Historic Preservation Act that pertain to FEMA’s programs, namely Sections 110 and 106.  We will now turn our attention to how FEMA complies with each of these sections.
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· Slide 19 - Section 110 requires FEMA to:

Designate a Federal Preservation Officer

Under Section 110, FEMA must take a number of actions.  The first is to designate a Federal Preservation Officer whose job it is to...

· Establish and monitor an integrated historic preservation program

...establish and monitor the historic preservation program that FEMA follows.
· Document historic properties 

Section 110 also requires FEMA to document historic properties that will be damaged or altered prior to providing financial assistance.  These documentation measures may include a historic narrative, measured drawings, and large format photography.  

· Exercise higher standard of care for National Historic Landmarks 

Section 110 directs FEMA to exercise a higher standard of care for National Historic Landmarks when considering activities that adversely affect them.  Landmark properties are ones that best illustrate our history and culture and are thus of national importance.

· Review Cases:  Deny funding if applicant avoids compliance

Lastly, Section 110 specifies that assistance cannot be given to an applicant who intentionally avoids the requirements of the Act.  This act of avoidance can take the form of performing, or allowing, an action to occur that destroys the integrity of historic property, such as partial demolition.  FEMA may grant financial assistance when circumstances warrant; however, mandatory review by the Advisory Council is required.
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· Slide 20- Facilities Owned or Leased by FEMA


Photo of National Emergency Training Center

FEMA also has responsibility for protecting historic properties located on facilities it owns or leases such as its training center in Emmitsburg, Maryland.  

These are the principal features of Section 110 of the Act.  Now let’s turn our attention to Section 106 of the Act.
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· Slide 21 - Section 106 requires FEMA to:
Consider effects of undertakings on historic properties 

Section 106 of the Act requires federal agencies to consider the effects of their undertakings on historic properties.  The term undertaking means:

· that can result in changes in the character or use of  historic properties

“…any project, activity, or program that can result in changes in the character or use of historic properties,…” 

· under direct or indirect jurisdiction of a federal agency
“The project, activity, or program must be under the direct or indirect jurisdiction of a Federal agency or licensed or assisted by a Federal agency”  (36 CFR § 800.2(o)).  FEMA’s indirect funding of disaster response and recovery, and hazard mitigation projects is subject to Section 106 review when it has the potential to affect historic properties.  

[image: image25.wmf]
· Slide 22 - Section 106 also requires FEMA to:
Seek comments from the Advisory Council on Historic Preservation

· when an undertaking affects historic property

· regarding recommended treatment measures 

Section 106 also requires FEMA to consult the Advisory Council regarding the effect of an undertaking on historic properties, and the recommended treatment measures.
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· Slide 23 - Failure to comply could result in:

- long project delays

- denial of funding

- denial of permits

· court challenges

It is important to comply with Sections 110 and 106 of the National Historic Preservation Act.  Failure to do so is a violation of federal law that could result in project delays, denial of funding for proposed projects, denial of permits from other federal agencies, and court challenges to FEMA for failure to comply.  Next, we will cover what FEMA activities trigger the review process.
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· Slide 24 - What FEMA Activities Trigger a Section 106                   Review?

There are a number of activities that FEMA engages in that can trigger a Section 106 review.

· Project Worksheet review

One activity is the review of the Project Worksheet (PW) following a disaster.  The Project Worksheet describes the scope of work and costs related to a project and may reveal information about a property’s age or its historic designation. 

· Hazard Mitigation Grant Program application 

Another example is the review of Hazard Mitigation Grant Program (HMGP) applications.  In this instance, FEMA reviews applications from communities that are seeking to make certain improvements that will mitigate the effect of future disasters on their community.  

· FEMA funded programs  

Other activities include programs designed to make communities disaster resistant, such as Flood Mitigation Assistance and Project Impact. 

·    FEMA facility repairs
A final example is when FEMA makes repairs to facilities that it owns or leases, such as the National Emergency Training Center in Emmitsburg, Maryland.

These are the activities that FEMA engages in that can trigger a Section 106 review.  Now we will address the projects, or undertakings, that may warrant a Section 106 review.  Some typical undertakings include...
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· Slide 25 - Repair Project
... a repair project, such as upgrading a damaged bridge or road, or 

· [image: image29.wmf]Slide 26 - Ground Disturbing Activities 
installing underground utilities or new construction that may damage archeological sites, or

· [image: image30.wmf][image: image31.wmf][image: image32.wmf][image: image33.wmf]Slide 27 - Relocation 

relocating historic buildings, such as this residence in a floodplain in Algiers, Louisiana, or

· Slide 28 - Acquisition

acquiring property, such as this building in Illinois, damaged in the 1993 Midwest floods and eventually demolished.

· Slide 29 - Elevation

Also, elevation projects often require Section 106 review.

· Slide 30 - Two Approaches FEMA may use to comply with             the National Historic Preservation Act

There are two approaches that FEMA uses to comply with the National Historic Preservation Act, 

· Standard Section 106 Review

namely the standard Section 106 review, and 

· Programmatic Agreements
Programmatic Agreements.  The approaches are different, particularly in defining the roles of various agencies.  To determine which method FEMA uses to comply with the Act, FEMA looks at the type of disaster, the complexity of the project, and whether a Programmatic Agreement already exists.  No matter which process is used, the same responsibilities apply.

· [image: image34.wmf]Slide 31 - Section 106 Review - Federal Responsibilities 

The basic federal responsibilities under Section 106 are laid out by the Advisory Council as part of the Code of Federal Regulations (36 CFR Part 800). 
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· Slide 32- Section 106 Review Process (36 CFR Part 800)
Area of Potential Effects

Identification and Evaluation

Assess Effects

Resolve Adverse Effects
Once it is determined there is an undertaking, FEMA must define the area of potential effects, and identify and evaluate properties for eligibility on the National Register.  FEMA must then assess the effects of the undertaking on these properties and resolve adverse effects.  Each of these steps will be described in more detail.
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· Slide 33 –  Address Seven Questions
3.  Identifying and Evaluating Historic Properties?
Now we will address the third question, namely how to identify and evaluate historic properties?
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· Slide 34 –  Defining The Area Of Potential Effects
Where may historic properties be affected?
In order to identify historic properties, FEMA must first determine the area of potential effects, which is the geographical area within which the undertaking may cause changes in the character or use of historic properties potentially located there.  By this determination, FEMA will know where to focus its identification efforts.
The area of potential effects always includes...
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Slide 35 - Defining the Area of Potential Effects






...the actual site of the undertaking.  For example, when a proposed undertaking is restricted to the repair of a building’s interior or exterior features FEMA typically defines the area of potential effect as the building footprint, unless the property is in a historic district.  
The area of potential effects may also include locations where the undertaking will cause changes in land use, traffic patterns, or other aspects that could affect historic properties, including historic districts and archaeological sites. 

· Proposed construction sites
The area of potential effects may also be expanded to include new construction sites and worker and equipment staging areas.  This expansion applies to all construction under FEMA funded initiatives, including improved, alternate or hazard mitigation projects. 

· Visual impacts

Auditory impacts 

The area of potential effects also includes areas of visual or noise impacts associated with a proposed undertaking, such as those relating to a historic property shaded by an adjacent new structure.

· Abandonment or neglect
The area includes properties that may be abandoned or neglected, thereby leading to the eventual loss of historic properties.
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Slide 36– Identification and Evaluation
· Consult with SHPO

· Use qualified personnel 

To identify and evaluate historic properties, FEMA consults with the State Historic Preservation Officer, commonly referred to as SHPO, and, if necessary, the Advisory Council for concurrence.  While FEMA may delegate some of these tasks, it is still FEMA’s responsibility to make a reasonable and good faith effort to identify historic properties and to see that the work is completed by professionals who meet standards established by the Secretary of the Interior.  

· Review  records

      Interview knowledgeable individuals

      Research/field survey

FEMA also reviews records for available historic preservation or archaeological studies, and may consult historical societies, libraries, historians, archaeological repositories, and Native Americans.  Based on its findings, FEMA will determine the presence or likelihood of historic properties within the area of potential effects.  These will include properties already listed in the National Register and those that may be historic (over 50 years old).
If the area of potential effects appears to contain important cultural resources, FEMA consults with the State Historic Preservation Officer to determine if additional background research or field surveys will be required to identify historic properties.  

Having identified properties that may be historic within the area of potential effects, FEMA must evaluate whether these properties are eligible for listing in the National Register of Historic Places.
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· Slide 37 - National Register Eligibility 

Criterion A - History 


Criterion B - Person

Criterion C - Design/Construction 


Criterion D - Yield Information

To be eligible for inclusion on the National Register, a resource must meet one of the following four criteria.
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· Slide 38 - Criterion A HISTORY - Macon Water Treatment          Plant

Criterion A pertains to properties associated with events or activities that have made a significant contribution to the broad patterns of our history.  An example is the Macon Water Treatment facility in Georgia which is important for its role in the economic development of the city it serves.
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· Slide 39 - Criterion B PERSON - Mendenhall Home
Criterion B pertains to persons who are significant in our past.  An example would be this house in Wilmington, Delaware, home to Thomas Mendenhall, an important Quaker merchant in the American Revolution.

· [image: image45.wmf]Slide 40 - Criterion C DESIGN/CONSTRUCTION -                      House
Criterion C relates to properties associated with a distinctive physical design or construction including such elements as architecture, landscaping, engineering, and artwork.  An example of an eligible property is this home in rural Ohio, which is significant for its distinctive style.  
· Slide 41 - Criterion D YIELD INFORMATION  
Criterion D relates to resources that have yielded, or are likely to yield, information important to prehistory or history, such as this deeply buried archaeological site that provides clues about early historic settlement in its region.

· [image: image46.wmf]Slide 42 - National Register - Criteria Considerations




Dulles International Airport
Properties less than 50 years old are not usually considered for listing.  However, in some instances properties can be eligible if they meet one of seven special requirements called Criteria Considerations [36 CFR Part 60].  One such property is the Dulles International Airport in Virginia, built in 1962, that’s significant for its international design.

· [image: image47.jpg]


Slide 43 - Baker County Jail
Another example of a property that has achieved significance in the last 50 years is the Baker County Jail in Georgia, which is important for its association with the Albany Civil Rights Movement in the 1960s.

We have just examined how FEMA identifies and evaluates historic properties. 
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Slide 44 – Address Seven Questions

4.  FEMA’s program effects on historic properties?

Now, we will address the fourth question, namely how to determine whether FEMA’s programs will affect historic properties?

· Slide 45 - Assess Effect 


Criteria of Effect and Adverse Effect

In order to do so, FEMA applies the Advisory Council’s Criteria of Effect and Adverse Effect which determine whether there will be an effect, and if so, whether an effect is harmful [36 CFR 800.9].   There are three possible outcomes from this process, namely a determination of no effect, no adverse effect, or adverse effect.

· No effect - proceed
The project has no effect if it does not impact the features that qualify it for the National Register.  When a “No Effect” determination is reached, the project proceeds without further review.  

An example of no effect is… 

· [image: image51.wmf]Slide 46 – Avoid Resource
…improving this gravel road in a manner that will avoid archaeological resources associated with a former tannery site visible to the left of the road. 
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· Slide 47 - Assess Effect 


Criteria of Effect and Adverse Effect





No adverse effect - proceed

An undertaking is judged to have no adverse effect if it repairs or duplicates a significant feature in accordance with the Secretary of the Interior’s Standards.   When FEMA and the State Historic Preservation Officer concur on a “No Adverse Effect” determination, the finding must then be sent to the Advisory Council for its comment.  If the Council has no objections, the project may proceed without further review.

An example of no adverse effect is… 
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Slide 48 – In-kind Replacement
…the in-kind replacement of the wooden platform on this historic warehouse.

· Slide 49 - Assess Effect 


Criteria of Effect and Adverse Effect





Adverse effect - resolve

An adverse effect determination is made if the undertaking will diminish the integrity of the property’s location, design, setting, materials, workmanship, feeling, or association.  If FEMA’s proposed undertaking directly or indirectly harms the historic property, a resolution must be sought.

Examples of adverse effects include...
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· Slide 50 – Demolition of Historic Property
... destruction, damage, or alteration of all or part of the property.  This Oregon school, damaged during an earthquake, was eligible for listing on the National Register.  As part of its undertaking, FEMA funded a new school, and this school was demolished.  The demolition resulted in the loss of historic property and was therefore classified as an adverse effect. 
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· Slide 51 - Neglect of Historic Property
An adverse effect can also include an undertaking that will result in the neglect of a historic property, which may then deteriorate or be demolished, such as this house in Florida.
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· Slide 52 – Address Seven Questions

5.  Resolving adverse effects? 

Next we will discuss the process followed to resolve the effect of FEMA’s programs on historic properties.
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· Slide  53 – Standard Section 106 Consultation

State Historic Preservation Officer, Applicant, 

Advisory Council, State Emergency Management Agency, Interested Parties





Memorandum of Agreement 

FEMA initiates the process by inviting the State Historic Preservation Officer, the project applicant, the Advisory Council, the state emergency management agency, and any other interested parties to discuss the project.  This discussion is most frequently a meeting, but can be done by telephone or other media.

If all parties agree on specific measures to avoid, minimize, or mitigate adverse effects, the measures are formalized into an agreement that is signed by the consulting parties.  This agreement is called a Memorandum of Agreement.  The agreement must at least be signed by FEMA and the State Historic Preservation Officer.  If the Advisory Council has not participated in the consultation, it must be given the opportunity to accept the Memorandum of Agreement.  

· [image: image60.wmf]Slide 54 -  Resolve Adverse Effect
In resolving an adverse effect, FEMA considers measures to avoid, reduce, minimize, or mitigate the effects.  Any measure proposed during the consultation should be considered and balanced with the public interest. 
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· Slide 55- Recordation
One standard treatment measure typically utilized is recordation.  This Midwest building was demolished as part of a FEMA project.  The significant architectural features of the buildings were recorded, a historic narrative prepared, and filed with the State Historic Preservation Officer. 

· [image: image62.wmf]Slide 56 - Curation 
A second treatment measure is curation.  After the architecture of this train station in Columbus, Ohio had been documented, FEMA specified that significant architectural features be removed from the structure for re-use or permanent curation at a museum or other facility.
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[image: image64.wmf]Slide 57  - Relocation  

A third treatment measure is relocation.  Sometimes FEMA gives individual property owners the option of relocating. Where technically and financially feasible, houses in flood prone areas may be moved out of the floodplain such as this house in Algiers, Louisiana.  This measure not only resolved an adverse effect, but also preserved a historic asset. 
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· Slide 58 - Data Recovery 
A fourth treatment measure is data recovery.  For archaeological properties impacted by FEMA undertakings, archaeological data recovery may be specified.  
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· Slide 59 – Address Seven Questions
6.  Alternative approach for historic review?

Now, we will address the sixth question, namely is there an alternative approach FEMA uses to conduct historic review.
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· Slide 60 - Programmatic Agreements (PA)
Disaster Specific Programmatic Agreement

FEMA has developed a preferred method of compliance, namely Programmatic Agreements (allowed under the Council’s regulations 36 CFR Part 800.13).  Programmatic Agreements are vehicles where FEMA chooses to delegate its responsibilities for a particular program, a large or complex project, or a class of undertakings that would otherwise require numerous individual requests.

There are several types of Programmatic Agreements.  The first one FEMA developed was in 1993 for the Midwest floods.  Disaster specific agreements were prepared in response to, or in anticipation of, disasters to expedite FEMA’s response time.  

· Model State Programmatic Agreement
Disaster specific agreements eventually evolved into a Model State Programmatic Agreement that is in effect in a number of states.  

· 1998 Programmatic Agreement 
FEMA created the 1998 Programmatic Agreement to meet the obligations of its New Public Assistance and Hazard Mitigation Grant programs.  This agreement can be modified to suit the characteristics of the particular state and is signed by FEMA, the State Historic Preservation Officer, the applicable state emergency management agency, and the Advisory Council.  The 1998 Programmatic Agreement is distinct from the older Programmatic Agreement by expanding the list of exclusions, delegating more responsibilities, and streamlining the review process.  
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· Slide 61 - Advantages to Programmatic Agreements
There are several advantages to using Programmatic Agreements.  
· Continuous evolution 

First, the agreement evolves with changes in federal historic preservation regulations and FEMA’s programs.

· Expedited response

Second, the agreement allows a faster response time because it is developed before a disaster occurs.

· Delegates responsibilities to SHPO

Third, the agreement can delegate certain responsibilities to other agencies or the applicant.   For instance, the agreement may delegate to the State Historic Preservation Officer those responsibilities it is most qualified to complete, and 





(  Improved mission 

lastly, the agreement allows FEMA to devote its energies more fully to disaster response and recovery.

It is FEMA’s standard policy to use its Programmatic Agreement whenever possible.  However, certain FEMA activities relating to old disasters must be dealt with using the standard Section 106 review process because a Programmatic Agreement cannot be applied to disasters that occurred before the agreement was signed.

FEMA’s Programmatic Agreement has two tools that facilitate the review process. 

[image: image70.wmf]
(  Slide 62 - Programmatic Agreement Tools 

Programmatic Exclusions

The first is known as a Programmatic Exclusion whereby certain activities, such as in-kind building repairs, temporary bracing or shoring, and traffic signal repairs are permitted without further review.       

· Standard Treatment Measures Agreement

The second tool is known as the Standard Treatment Measures Agreement.  FEMA and the applicant consult with the State Historic Preservation Officer to develop treatment measures (recordation, curation, relocation or data recovery) to minimize the loss of historic property. Upon concurrence, the measures are recorded in a Standard Treatment Measures Agreement that FEMA submits to the State Historic Preservation Officer.  By doing so, the Advisory Council review is not required, and consultation is reduced by 30 to 60 days.  
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· Slide 63 – Two Approaches to NHPA Compliance 
We have now looked at the two methods that FEMA uses to comply with the Act –

· Standard Section 106 Review

the standard Section 106 review,

· Programmatic Agreement

and FEMA’s Programmatic Agreement.  It is important to keep in mind that both compliance methods are somewhat different, particularly because each method assigns responsibilities to different agencies.  FEMA urges using its Programmatic Agreement as the preferred method of complying with Section 106.   
Now let us look at the details of how FEMA conducts a historical review in an emergency situation under its Programmatic Agreement.

· [image: image72.wmf]Slide 64 – Using the Programmatic Agreement in an Emergency

An emergency exists when FEMA anticipates that it will be required to perform or fund emergency actions.  FEMA is granted special provisions to expedite its review process during an emergency if:
· Emergency review may occur if the undertaking:

will be initiated within 30-days

the emergency undertaking will be initiated within the following 30-day period, and

· may adversely affect historic property

the undertaking may adversely affect historic property, or a property that is at least 50 years old. 
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· Slide 65 – Initiating Emergency Review 

- Notify State Historic Preservation Officer or Council 

FEMA notifies the State Historic Preservation Officer when it intends to use an emergency review process for an emergency undertaking.  The Advisory Council is notified only if the State Historic Preservation Officer objects to the emergency review process.


· Slide 66 – Conducting Emergency Review

Under FEMA’s Programmatic Agreement, the expedited review process is fully defined in terms of roles, responsibilities, and time frames.  

· State Historic Preservation Officer may conduct identification and evaluation

- FEMA determines effect and treatment

In general the State Historic Preservation Officer conducts the identification and evaluation phases, and FEMA determines the effect and treatment if needed.  The Advisory Council is notified only if the State Historic Preservation Officer disagrees with a finding of effect or a proposed treatment measure.   



We have discussed FEMA’s responsibilities under the National Historic Preservation Act and the methods FEMA uses to comply. 


· Slide 67 – Address Seven Questions

7.  Coordinating review?

In drawing to a close, we will discuss how FEMA coordinates historic review with environmental review.  It is important to remember that FEMA also has responsibilities under other federal laws that are related to the National Historic Preservation Act.  The most encompassing of these is the National Environmental Policy Act. 


· Slide 68 - National Environmental Policy Act (NEPA)  
The National Environmental Policy Act, also known as NEPA, (pronounced as knee-pa) requires Federal agencies to manage the effects of their actions on the environment, including historic properties.  The NEPA process addresses some of the same concerns as the National Historic Preservation Act and as a result, the Advisory Council encourages agencies to coordinate environmental and historical compliance.  Coordinating environmental and Section 106 review ensures full compliance with the requirements of both laws.


· Slide 69 - NHPA and NEPA Compliance 

- Environmental considerations

Under the National Environmental Policy Act, FEMA solicits comments from other governmental agencies and uses the Act’s public participation process to identify, evaluate and resolve adverse effects on historic properties.  Failure to conclude the Section 106 review process may require a more detailed environmental document.

· Standard practice
When considering historic properties under NEPA, FEMA abides by Section 106 regulations to ensure historic compliance.  This practice reduces the time required for environmental and historic reviews, decreases project costs, and avoids conflicts when developing alternative actions.  

(  Categorical and Statutory Exclusions do not exclude Section  106 review
Under NEPA, statutory and categorical exclusions are exempted from environmental review. Statutory exclusions are primarily emergency actions [such as restoring facilities substantially as they existed before a major disaster or emergency] and categorical exclusions are categories of actions which typically have no significant environmental impact [such as the acquisition and demolition of structures].  While these actions are excluded under NEPA, they may still require review under Section 106.  


· Slide 70 - Coordinating NEPA and Section 106 Review 
The Section 106 review process should be coordinated with the NEPA review process.  This coordination is accomplished by performing the review during the same time the NEPA document is being prepared and referring the completed document to the State Historic Preservation Officer, the Advisory Council and others for review.  If FEMA consults others to resolve adverse effects, the results are recorded in a Memorandum of Agreement and included in the final NEPA document. 

· Slide 71 - KEEP IN MIND
Lastly, when working with the National Historic Preservation Act, it is essential to keep the following in mind:

· Early Initiation
Integrate historic review early in your project considerations.  This minimizes delays in completing projects.   

· Public involvement
Work with interested members of the community and historic preservation organizations, especially on sensitive projects.

· Record keeping
Keep a written record of each step taken in the Section 106 review process and inform the applicant of the process steps and decisions.

· FEMA responsibility
Always remember that historic preservation compliance is a federal law and FEMA must comply, even when major roles in the process are delegated by a Programmatic Agreement to another agency.

· Slide 72 -  FEMA has worked tirelessly to strike a responsible balance between the pressures of disaster response and consideration of those qualities that can be preserved in historic localities to keep their inhabitants connected to their community and their roots.
Cathryn B. Slater
Advisory Council on Historic Preservation
October 1997
In conclusion, FEMA has worked tirelessly to strike a responsible balance between the pressures of disaster response and consideration of those qualities that can be preserved in historic localities to keep inhabitants connected to their community and their roots.
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