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MEMORANDUM OF AGREEMENT

BETWEEN 

THE FEDERAL EMERGENCY MANAGEMENT AGENCY

AND

THE UNITED STATES DEPARTMENT OF THE ARMY
REGARDING

THE HAZARD MITIGATION GRANT PROGRAM

I. PURPOSE

The Federal Emergency Management Agency (FEMA) and the Department of the Army (DA) signed a Memorandum of Agreement (MOA) on March 29, 2000, to improve cooperation and consistency between FEMA’s Hazard Mitigation Grant Program (HMGP) open space acquisition projects and Army Corps of Engineers (Corps) flood damage reduction levee projects
.  The agreement is designed to promote consistency between the two programs and establishes a standard process for addressing existing conflicts.

II. BACKGROUND

A number of cases surfaced where Corps levees were proposed for construction on HMGP open space.  These cases prompted the development of the FEMA - DA MOA to improve cooperation between the two programs.  The MOA also sets forth criteria to address existing landuse conflicts. 

III. PROGRAM MISSIONS

The FEMA and DA share a strong and common interest in reducing the loss of life and property damage from flooding using non-structural approaches where practicable.

A. Corps

The Corps, in cooperation with non-federal sponsors, plans, designs, and constructs projects, to reduce future flood losses within a community.  The Corps evaluates both non-structural and structural solutions.  While it recognizes that permanent removal of people and property from harms way is often the ideal solution, at times structural solutions like levees – when all economic, environmental, financial, and local preference factors are considered – are the only practicable alternatives.

B. HMGP

The HMGP provides grants to States and local governments for measures that will reduce or eliminate long-term risks to people and property from the impacts of natural hazards.  In response to flood hazards, the HMGP emphasizes nonstructural measures, such as the purchase or relocation of flood-prone properties, to permanently eliminate future flood losses.  In acquisition and relocation projects, at-risk structures are removed and the acquired lands permanently deed-restricted for open space uses in order to restore and preserve the natural and beneficial functions of the floodplains.  The MOA acknowledges that the construction of flood damage reduction levees on HMGP land is generally incompatible with open space uses.

IV. Joint Coordination of USACE and HMGP Program Activities

Ensuring that HMGP acquired lands are permanently preserved for open space uses requires that the Corps and applicant community are aware of the HMGP’s deed-restriction requirements at the earliest stages of project development. The MOA requires that the FEMA Regional Offices and Corps District Offices coordinate on an on-going basis to make certain that local governments understand that the acceptance of HMGP funds for the purchase of flood-prone properties precludes any later construction of flood damage reduction levees on those parcels.  Further, FEMA now requires local governments developing HMGP acquisition projects to undergo a pre-application planning process, in cooperation with the Corps, that considers fully both structural and non-structural measures in its long-term flood mitigation strategy.  This process is intended to assist community applicants in making an informed decision before proceeding with an open space acquisition project.  In addition to the community’s role in preserving HMGP acquired lands as open space, the MOA also requires the FEMA and the Corps to coordinate prior to the commencement of acquisition projects or flood damage reduction levees, respectively, to avoid landuse incompatibilities.

The MOA identifies specific criteria to resolve several cases where FEMA received requests for amendments to deed-restrictions that would allow for the construction of levees on previously acquired HMGP lands.  The criteria provide an objective, consistent method for evaluating these limited situations and determining if there is sufficient justification for granting an amendment.  In cases where an amendment is deemed warranted to allow the levee project to proceed, the amount of open space land affected is to be held to a minimum, with use of land only being available for levee construction, operation and maintenance activities.

The MOA is a significant step in promoting non-structural approaches to reduce flood problems – a high priority for both FEMA and DA.  The FEMA and DA are confident that the MOA will not only help resolve existing conflicts, but avoid future ones. The FEMA and DA look forward to further cooperation as their respective Regional and District Offices work towards the effective implementation of this MOA.  The MOA is posted on FEMA’s internet site at www.fema.gov.
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� Flood damage reduction levee projects include berms, floodwalls and dikes.


� This restriction on levee construction generally does not apply to structures designed specifically for eco-system preservation, restoration or enhancement, which are deemed consistent with the open space uses requirement of the HMGP.
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