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THE GREENBOOK

The Federal Emergency Management Agency (FEMA) assists communities in responding to and recovering from disasters.  In doing so, it is FEMA’s responsibility to ensure that the requirements of numerous environmental and historical preservation laws and Executive Orders are met.  This information package is designed to facilitate your application process by addressing applicable Federal and Commonwealth regulations and guidelines.  This is not intended to be inclusive of all possible applicable laws, but those routinely encountered in disaster recovery.

it is necessary for any applicant receiving fema and commonwealth assistance to obtain and comply with all applicable local, commonwealth and federal laws, requirements and permits.  please be aware that failure to comply may jeopardize funding.
Please call us if you have questions or need technical assistance. This Greenbook can also be found on FEMA’s website at http://www.fema.gov/news/event.fema?id=2424.  We look forward to working with you.  

Environmental Section

FEMA Disaster Field Office

7800 Carousel Avenue

Richmond, VA 23294

804-934-5400 (phone)

804-217-8541 (fax)

In the event that you are unable to reach the Environmental Office or the Disaster Field Office (DFO) closes, please call:

Hazard Mitigation Officer

Virginia Department of Emergency Management

10501 Trade Court

Richmond, VA 23236

(804) 897-6500 (phone)

(804) 897-6526 (fax)
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OVERVIEW

GENERAL GUIDANCE TO APPLICANTS FOR FEDERAL ASSISTANCE

All Federal environmental and historic preservation laws require compliance in order for applicants to receive ANY Federal funds for projects.  The following usually affect FEMA funded projects:

· National Environmental Policy Act (NEPA)

· Endangered Species Act (ESA)

· National Historic Preservation Act (NHPA)

· Resource Conservation and Recovery Act (RCRA)

· Comprehensive Environmental, Response, Compensation and Liability Act (CERCLA)

· Coastal Barrier Resources Act (CBRA)

· Coastal Zone Management Act

· Clean Water Act (Section 404) (CWA)

· Clean Air Act (CAA)

· Rivers and Harbors Act (Section 10)

· Executive Order 11990 Wetlands Protection

· Executive Order 11988 Floodplain Management

· Executive Order 12898 Environmental Justice

· Executive Order 12941 Seismic Safety

Applicants are allowed to complete the following work in accordance with specific policy guidance from FEMA:

· Emergency actions (e.g., search and rescue, emergency care, issues of life and safety)

· Debris clearance (not necessarily disposal or storage/staging)

· Repair and restoration to pre-disaster condition (with no significant change in footprint to include construction area) unless the structure is older than 50 years

· Temporary repairs unless the structure is older than 50 years

Before the following actions can be taken, NEPA and other environmental or historic preservation considerations MUST be addressed.

· Public Assistance projects with hazard mitigation proposals

· Cleanup and/or disposal of oil and hazardous materials

· Debris disposal other than to a permitted landfill

· Projects whose footprint differs from pre-disaster condition

· Projects affecting a historic or potentially historic site or structure

· Projects affecting a currently or proposed endangered species

· Projects affecting a wetland

· Projects affecting a floodplain

· Projects with known or suspected environmental concerns

The following actions, whether approved by the Commonwealth or FEMA, must have an environmental review by FEMA prior to initiating construction:

· Improved projects

· Alternate projects

Other projects in which the already approved scope of work has been changed

DEBRIS DISPOSAL AND HAZARDOUS MATERIALS

GENERAL WASTE MANAGEMENT

Disposal of debris and demolition waste is a major concern following any natural or manmade disaster.  Debris may come in many forms such as downed trees, damaged buildings, and building materials.  There may also be wastes that are hazardous.  The Virginia Department of Environmental Quality (DEQ) oversees and regulates debris and hazardous waste management in conjunction with the U.S. Environmental Protection Agency.  Seeking DEQ guidance is recommended when evaluating waste disposal alternatives because hazards may neither be immediately visible nor safe disposal options clear.  The agency has streamlined its requirements during the declared disaster; however, in some cases solid or hazardous waste emergency permits may be required.  DEQ has seven regional offices, and local officials are encouraged to contact the appropriate DEQ region.

DEQ offers advice to local officials regarding various options such as stockpiling or burning debris waste.  Local officials are free to determine which available options best fit their situation.  Applicants are encouraged to use the wood or else to reduce debris volume by chipping, grinding, and/or burning (in that order).  Emergency stockpiles should not be sited in geographically unstable areas, must avoid wetlands at all times, and should avoid floodplains.  Hazardous waste is prohibited except when located in a separate, distinct containment area (see next section).   

The majority of the waste caused by Hurricane Isabel is woody, or vegetative debris. Woody debris management through mulching does not require an emergency permit.  DEQ can be contacted for assistance in determining compliance with applicable laws.  An emergency permit may be required to stockpile and dispose of woody waste if an approved landfill or permitted site is not available.  The emergency permit request may be oral or written.  Oral permits require that the applicant be fully aware of DEQ siting requirements and must be followed by a written permit within five days.  The application form can be found at http://www.deq.state.va.us/waste/wasteforms.html.  Documentation of required permits is required for Federal funding and failure to secure it may jeopardize your funding.
Individuals and businesses should plan for disposal of wastes to the extent possible before taking action to cleanup and remove the waste materials from their property.  Source reduction and waste stream separation are strongly encouraged and may be necessary in many cases.  Emergency permitted debris sites are generally established to only take vegetative wastes.  Because most of the waste generated by Isabel is woody waste, DEQ is encouraging that other wastes be managed at existing, permitted solid waste facilities.  These wastes may include:

· Spoiled foods, wet carpet, damaged furniture, etc.

· Treated and painted wood products

· White goods (including, but not limited to, refrigerators, stoves, hot water heaters, washers, dryers, dishwashers, air conditioners, and furnaces)

· Building or demolition material (friable asbestos is prohibited)

HAZARDOUS MATERIALS AND ASBESTOS 

Applicants should ensure that hazardous and liquid wastes such as propane cylinders, drums of solvent, containers of pesticide, lead acid batteries, used oil filters, used motor oil, any item containing chlorofluorocarbons (CFCs), friable asbestos, radioactive waste, and regulated infectious wastes are excluded from non-hazardous debris sites and are disposed of properly.  Containment strategies for hazardous waste may require an emergency permit and should follow DEQ regulations.  These, too, may be issued verbally.  Note that no permit is required for an immediate response to a release or an immediate response to a threat of release of hazardous waste; however, such actions should usually be taken in consultation with DEQ and/or VDEM.  

Households may be dealing with flood damaged and discarded household products such as paints, cleaning chemicals and fuels.  In general, citizens should hold any household hazardous wastes for normally scheduled collection events in their areas when circumstances return to normal.  Household wastes may also be disposed of through normal trash collection and pickup services.  In no case should citizens mix household hazardous wastes with vegetative waste or debris waste intended for management at temporarily permitted sites. 

Prior to demolition or renovation of any building, outbuilding or other structure, reasonable care is needed during the removal of any ACM and transport of ACM to disposal sites. To the extent possible, ACM should not be burned but should be separated for disposal in an approved landfill. The primary source of ACM will likely be in commercial and industrial buildings in the following forms:

· Thermal, fireproofing and acoustical insulation materials (insulation for boilers, pipes, incinerators, furnaces, cooling towers, etc.)

· Transite™, an asbestos-cement product usually found in large gray sheets and in siding

· Resilient floor tiles

· Roofing felt and shingles

DEQ and the Virginia Department of Labor and Industry (DOLI) both regulate the handling of potential asbestos-containing material (ACM).  Depending on the landfill permit, the landfill may need to obtain special approval to manage ACM.  Please contact the facility prior to transport.  

Waste Management Contacts:

The following offices and websites are available to provide information and guidance regarding waste management:

· DEQ Regional Offices can be found at http://www.deq.state.va.us/ 

· DEQ, Central Office, Waste Division, 804-698-4249

· DEQ, Central Permit Coordinator, Waste Division, 804-698-4214

· DEQ, Air Compliance Programs, 540-562-6830

· DOLI, Ron Graham, Waste Management, 804-786-0574

· http://www.epa.gov/epahome/wastepgram.htm
· http://www.epa.gov/asbestos/help.html
· http://www.doli.state.va.us/whatwedo/lead_asbestos/lead_asbestos.html
In addition, for hazardous chemical spills or possible contamination caused by the disaster, such as oil spills or well pollution, immediately contact:

· Hazardous Materials and Oil Spills National Response Center, 800-424-8802

· Virginia Department of Emergency Management (DEM), HAZMAT Team, 800-468-8892  (Coordinates with various state agencies on response.)
· Susan Lingenfelser, USFWS, 804-693-6694, Ext. 113, susan_lingenfelser@fws.gov, or Virginia Department of Game and Inland Fisheries, 

(When fish kills or oiled wildlife occurs.)

HISTORIC PRESERVATION AND CULTURAL RESOURCES

FEMA is required by the National Historic Preservation Act (NHPA) to review effects of demolition, repair, reconstruction and relocation on historic properties within the disaster area.  A historic property is any prehistoric or historic district, site, building, structure or object included in or eligible for inclusion in the National Register of Historic Places.  This term includes properties of traditional, religious and cultural importance.  Many properties are not on the National Register but may be eligible for listing and are afforded the same review under NHPA.  Section 106 of the National Historic Preservation Act requires FEMA to consult with the State Historic Preservation Officer (SHPO) on projects prior to providing Federal funding.  Any structure receiving Federal, Commonwealth or municipal assistance that is 50 years or older, or that otherwise has specific archaeological, historical, cultural or architectural significance, must be reviewed before beginning any demolition, repair, reconstruction or relocation activity.  
In this disaster declaration woody debris has accounted for a large percentage of the damage in Virginia.  For this reason, FEMA has established a handout entitled Field Guide for Removing Woody Debris from Properties Eligible for or Listed on the National Register of Historic Places.  This handout is included in Appendix D.

STRUCTURES AND BUILDINGS

Please submit the following to the SHPO through FEMA for projects involving historic or potentially historic structures:

· A project scope describing the property/structure(s) age, exact location and address, current and past use (if known), and proposed work; 

· Clear photographs, hardcopy or digital (no photocopies please) of all sides of the structure (see Appendix B – Historical Photo Guideline).

RELOCATION AND NEW CONSTRUCTION

Before beginning any project involving ground disturbance, such as leveling or digging utility trenches, the SHPO must review the area for archeological concerns.  Projects may include road realignment, utility relocation, material borrow pit construction or a new debris disposal site.  Archeological concerns may not be immediately apparent to the average person and care must be taken not to disturb sites containing possible clues to our history.  Archeological materials may include buried human remains, Native American campsites, stone tools, abandoned industrial facilities such as factories or mines, historic house foundations, wells, outhouse pits and trash scatters.  Failure to take appropriate care may disqualify projects from Federal funding.

The following must be submitted to the SHPO through FEMA prior to beginning any project on previously undisturbed ground: 

· An accurate map of the project area with its boundary clearly indicated (SHPO prefers a USGS topographic quad sheet whenever available);

· A brief description of all proposed work including depth for subsurface impacts.  

Please cease work immediately and call the SHPO if any buried cultural materials such as wells, cisterns, foundations, basements, prehistoric Native American artifacts or human burials are encountered.
Historic Preservation Contacts:

The Virginia Department of Historic Resources maintains records of historic properties throughout the Commonwealth.  For more information regarding the potential for a property’s historic eligibility, for NHPA compliance for potentially historic properties, or for projects involving surface-level or subsurface ground disturbances, visit http://www.dhr.state.va.us/ or contact:

· State Historic Preservation Office, Department of Historic Resources:

· Marc Holma, Architectural Historian, Review and Compliance, 804-367-2323, Ext. 114

· Bob Carter, Historian & Director, Community Services Division, 804-367-2323, Ext. 105

· FEMA Disaster Field Office, Environmental Section, 804-346-2982 
THREATENED AND ENDANGERED SPECIES

In Virginia over 70 species are listed as threatened or endangered with the U.S. Fish and Wildlife Service (USFWS), along with several marine species listed by the National Marine Fisheries Service (NMFS).  These species are protected under the Endangered Species Act (ESA) and include birds, mammals, invertebrates (including insects), fishes, reptiles, amphibians and plants.  In addition to USFWS and NMFS, the Commonwealth has two agencies that maintain their own lists of listed species and critical habitat.  The Virginia Department of Game and Inland Fisheries (DGIF) has jurisdiction over all animals, except insects, and the Virginia Department of Agriculture and Consumer Services (VDACS) covers plants and insects.   The Natural Heritage Division, Virginia Department of Conservation and Recreation (DCR), conducts reviews for plants and insects on behalf of VDACS and assists in preliminary screening for listed species.

Examples of listed species that may be encountered in Virginia by FEMA-funded projects include bald eagles, piping plovers, northeastern beach tiger beetles, dwarf wedge mussels, James spiny mussels, to name a few, along with some plant species.  As a funding agency, FEMA is required to consult with USFWS and NMFS per Section 7 of the ESA when it is determined a listed species or critical habitat occurs within a project’s area.  In an effort to streamline the review process, FEMA coordinates early on with these agencies to establish terms and conditions that may apply for project approval when a listed species is known to occur.  For example, if a bald eagle nest is known to occur in the area, a work window will be established according to the nesting season in Virginia (December 15-July 15), along with any special requirements (noise control, monitoring, distances, etc.). 

FEMA strongly recommends jurisdictions seek professional assistance regarding threatened and endangered species and critical habitat prior to beginning any project.  If clean-up or construction activities are intended on previously unaltered land, or may potentially affect the water quality or water flow within a watershed, or if you believe a listed species may be affected (positively or negatively) by your actions, further consultation is needed. 

The following Commonwealth websites provide assistance in preliminary screening for listed species and critical habitat:  

· Virginia Department of Game and Inland Fisheries (DGIF) website at http://vafwis.org/perl/vafwis.pl/vafwis (Register as a user to obtain the full benefit of this website.)

· DGIF Online Service Coordinator, Amy Martin, 804-367-2211, amartin@dgif.state.va.us. 

· Virginia Department of Conservation and Recreation (DCR), Natural Heritage Program, http://www.dcr.state.va.us/dnh/nhrinfo.htm  (This website overlaps the DGIF website for some species; focuses primarily on plants and insects.)
For additional information and assistance, contact:

· USFWS:   Eric Davis, Endangered Species Biologist, Virginia Field Office, 804-693-6694, Ext. 104, eric_davis@fws.gov 

· NMFS:  Tim Goodger, Fisheries Biologist, 410-226-5723, tim.goodger@noaa.gov (For general guidance regarding NMFS listed species.)
· NMFS:  Julie Crocker, Endangered Species Biologist, Office of Protected Resources, 978-281-9328, Ext. 6530  (For specific guidance regarding NMFS listed species.)
· Department of Conservation and Recreation (DCR), Natural Heritage Program:  Rene Hypes, Project Review Coordinator, 804-371-2708, srhypes@dcr.state.va.us   (State contact plants and insects.)

· Virginia Department of Agriculture and Consumer Services (VDACS):  Keith Tignor, Office of Plant and Pest Services, 804-786-3515, ktignor@vdacs.state.va.us
(State contact for plants and insects.)

· Department of Game and Inland Fisheries (DGIF):  Brian Moyer, Environmental Services Biologist, (804) 367-6913, moyerb@dgif.state.va.us     (State contact for non-insect animals.)

· DGIF Online Service Coordinator, Amy Martin, 804-367-2211, amartin@dgif.state.va.us
WATER RESOURCES

There are many guidelines dealing with projects in or near water sources.  Likely projects may include repair, demolition, or new construction to structures such as roads, culverts and bridges.  Obtaining permits is the responsibility of the applicant or person performing the work and must be done prior to initiating any site activity, except for emergency actions that address immediate threats to life or property.

GENERAL GUIDELINES FOR WORKING IN OR NEAR WATER

Section 404 of the Clean Water Act (CWA) and Section 10 of the Rivers and Harbors Act apply to actions affecting waters of the United States.  State laws may also apply to state-owned submerged lands and waters.  Any construction, dredging, filling, or excavation in or near water, including, but not limited to, small streams, tributaries, lakes, ponds, stock tanks, construction and mining pits, and including wetlands, may require permits from the U.S. Army Corps of Engineers (USACE), Virginia Marine Resources Commission (VMRC), the Virginia Department of Environmental Quality (DEQ), and/or local wetlands boards.  This includes removal of sediment bars, channelization and bank stabilization.  VMRC is the first stop in the permitting process for any project that may involve work in water, as they distribute the joint permit application to other agencies.  VMRC, USACE and DEQ can be downloaded from the internet at:

· http://www.nao.usace.army.mil/Regulatory/PN/JPA.html 

Only one copy of the application and necessary attachments needs to be submitted to VMRC, which will then send the application to other applicable agencies.  These agencies may include USACE, DEQ, DGIF, DCR, local wetlands boards and the SHPO.  (Additional information regarding wetlands is contained in the next section of this Greenbook.)   NOTE:  A permit is not required for removal of flood debris (woody debris, furniture, etc.) from streams if the debris is removed by hand, does not change the channel size over pre-flood dimensions, and no equipment is placed in the water.  Work in non-tidal waterways where the upstream drainage area is not greater than five (5) square miles may not require authorization from VMRC.

In addition to the above, the DEQ Water Quality Division protects ground and surface water quality and minimizes existing and potential water contamination from hazardous waste and chemical spills.  Notification of spill or breakage to existing systems or facilities for which discharge permits currently exist is required.  DEQ performs all Commonwealth certifications under Section 401 of the National Pollution Discharge and Elimination System (NPDES) permits issued by EPA and Section 404 permits issued by USACE. 

The following websites offer additional guidance:

· http://www.deq.state.va.us/ 

· www.nao.usace.army.mil/regulatory 

For additional information, contact:

· Tony Watkinson, VMRC, 757-247-2200, Twatkinson@mrc.state.va.us 

· USACE Norfolk Permits and Regulatory Division, 757-441-7652

· Ellen Gilinsky, DEQ Water Protection Permit Program, 804-698-4375, egilinsky@deq.state.va.us 

WORKING IN WETLANDS

Any modification to a wetland must comply with Executive Order 11990, Protection of Wetlands, and must also follow the eight-step process, including public notification.  Debris cannot be stored in a wetland, even temporarily, without a permit.   For work conducted in a wetland such as demolition, repair, or construction activity, coordination with the U.S. Army Corps of Engineers (USACE) and the Virginia Department of Environmental Quality (DEQ) is required, along with possible coordination with VMRC and wetlands boards for tidal wetlands.  The U.S. Fish and Wildlife Service (USFWS) and National Resource Conservation Service (NRCS) also have programs that assist in wetlands protection.  

There are some permitting exceptions regarding wetlands.  In tidal areas, work above the mean high water line along non-vegetated shorelines (wetland vegetation) does not require a tidal wetland permit from VMRC or local wetlands boards, and VMRC does not have jurisdiction outside the streambed above the ordinary high water line.  In addition, governmental activity in wetlands owned or leased by the Commonwealth on a political subdivision is authorized under a wetland zoning ordinance for tidal wetlands and does not require authorization by VMRC or local wetlands boards. Even if a permit is not required by VMRC or USACE, a local land disturbance permit may be required.

For more information on permitting requirements contact:

· USACE Norfolk Permits and Regulatory Division, 757-441-7652  

· Ellen Gilinsky, DEQ Water Protection Permit Program, 804-698-4375, egilinsky@deq.state.va.us
· Tony Watkinson, VMRC, 757-247-2200, Twatkinson@mrc.state.va.us
· Kim Marbain, Wetlands, USFWS, 804-693-6694, Ext. 126, kim_marbain@fws.gov
· Wade Biddix, Water Resources Coordinator, NRCS, 804-287-1675, wade.biddix@va.usda.gov
WORKING IN COASTAL ZONES

General

When working on or near coastlines, beaches, islands, salt marshes or other transitional or intertidal areas, particular care must be taken to preserve this special environment.  Pursuant to the Coastal Zone Management Act of 1972, Federally funded activities which are reasonably likely to affect Virginia’s coastal resources must be consistent with the Virginia Coastal Resources Management Program (VCRMP), of which the Department of Environmental Quality (DEQ) is the lead agency.  DEQ is responsible for coordinating Federal consistency determinations and certifications with cooperating agencies (both state and Federal) and responding to the appropriate Federal agency or applicant. Enforceable policies that are addressed in the consistency review may include management of fisheries, land, dunes, wetlands, pollution control, shoreline sanitation and coastal lands in general. The Coastal Barrier Resources Act (CBRA) of 1982, which protects natural resources associated with coastal barriers, and the Chesapeake Bay Preservation Act, 

Chesapeake Bay Preservation Act

The Chesapeake Bay Preservation Act of 1988 is one of the enforceable programs of the Virginia Coastal Resources Management Program, of which the Virginia Department of Environmental Quality (DEQ) is the lead agency.  The Bay Act established a cooperative program between state and local governments to create and implement regulatory programs to clean up the Chesapeake Bay and its tributaries.  Each county, city and town in Tidewater Virginia has established Chesapeake Bay Preservation Areas and local ordinances to enforce their programs.  These ordinances may be separate or may be included as revisions to existing zoning and subdivision ordinances.  By obtaining a DEQ Federal consistency determination and certification, when required, applicants will have met compliance requirements under the Bay Act.

Coastal Barrier Resources Act

Congress established the Coastal Barrier Resources Act (CBRA) in 1982 to address problems caused by coastal barrier development and to protect the natural resources associated with coastal barriers.  Undeveloped units of land and associated aquatic environments that serve as barriers protecting the Atlantic, Gulf, and Great Lakes coasts are included in the Coastal Barrier Resources System.  As a Federal agency, FEMA is required to consult with the U.S. Fish and Wildlife Service for any FEMA-funded projects in the coastal barrier system that involve replacement, reconstruction or repair of publicly owned or operated roads, structures and facilities.

Consultation Requirements

There are 29 counties and 15 cities located in the coastal management area (CMA).  See Appendix A for the list, along with specific review procedures required.  In general, any action proposed within a designated CMA must be coordinated with DEQ to determine the impact prior to initiating any site activity, except for emergency actions that address immediate threats to life or property.  Documentation of consultation and coordination with state and Federal agencies should be included with any project proposal.  Detailed maps and the project scope of work should include surrounding areas, including any land extending inward to the extent necessary for shoreline control.  For more information contact:

· DEQ, Office of Environmental Impact Review, Ellie Irons, Program Manager, 804-698-4325, elirons@deq.state.va.us  (For Federal consistency reviews.)
· Tim Goodger, Fisheries Biologist, NMFS, 410-226-5723, tim.goodger@noaa.gov (For threatened or endangered marine species and Essential Fish Habitat – see EFH section below.)
· http://vafwis.org/perl/vafwis.pl/vafwis (DGIF website.)
The following websites may also be useful:

· http://www.deq.state.va.us/coastal/thezone.html
· http://www.deq.state.va.us/eir/federal.html
· http://www.fws.gov/cep/cbrtable.html (For additional information on CBRA.)

ESSENTIAL FISH HABITAT

The 1996 amendments to the Magnuson-Stevens Fishery Conservation and Management Act strengthened the ability of the National Marine Fisheries Service (NMFS) to protect and conserve the habitat of marine, estuarine, and anadromous finfish, mollusks, and crustaceans. This habitat is termed essential fish habitat (EFH) and is broadly defined to include "those waters and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity."  The Act establishes measures to protect, conserve and enhance EFH.  Federal agencies must consult with NMFS on all actions or proposed actions authorized, funded, or undertaken that may adversely affect EFH. In turn NMFS must provide recommendations to conserve EFH, which may include measures to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from the proposed actions. Preliminary screening for EFH can be done on the internet at the following NMFS website:

· http://www.nero.noaa.gov/ro/doc/newefh.html 

For additional information contact:

· Lou Chiarella, Northeast Region EFH Coordinator, NMFS, 978-281-9277
· Tim Goodger, Fisheries Biologist, Habitat Conservation Division, NMFS, 410-226-5723, tim.goodger@noaa.gov  (Tim is consulted when ESF has been identified for a site.)
WORKING IN FLOODPLAINS

Any action funded by FEMA that may affect a floodplain must be reviewed for compliance with Executive Order 11988, Floodplain Management, and follow an eight-step process, including public notification.  Actions exempt from this executive order are emergency protective measures, debris removal (but not disposal), and repairs or replacements under $5,000.  Failure to follow specific guidelines may disqualify projects from Federal funding.  For more information about working in a floodplain contact:

· Your local county, city, or town floodplain administrator
· Corey Garyotis, Virginia NFIP Coordinator, Virginia Department of Conservation and Recreation (VDCR), 804-786-8073 or 

· Deborah Mills, VDCR Floodplain Planner, 804-217-5641 or 804-371-6135  

· National Flood Insurance Program (NFIP), 800-CALL FLOOD (800-225-5356)

WORKING IN OR NEAR AMERICAN HERITAGE COMMUNITIES AND RIVERS

Federal agencies are required to consult with American River Heritage Communities to ensure that federal actions have a positive effect on natural, historic, economic and cultural resources of these communities.  Coordination is required prior to construction if a project is near or adjacent to a designated American Heritage River.  There are two Federally-designated American Heritage Rivers in Virginia: the New and the Potomac.  Projects potentially impacting either of these rivers require coordination.  For either concern contact the following:

· New River Community Partners, 336-372-8118

· Friends of the Potomac, Charles Estes, 202-467-4000 

· USFWS, Virginia, 804-693-6694.  

WORKING IN OR NEAR WILDERNESS AREAS, WILDLIFE REFUGES, NATIONAL FORESTS AND NATIONAL RECREATION AREAS

Federal agencies are responsible for ensuring Wilderness Areas, Wildlife Refuges and National Recreational Areas remain unimpaired for future use and enjoyment as wilderness, along with protecting them and preserving their character.  Coordination is required if a project is within, near or adjacent to a designated wilderness area. Access to any debris removal from power line rights-of-way within a National Forest or use of the National Forest road system will require coordination with the Forest Service. For more information contact:

· USDA Forest Service, George Washington/Jefferson Forest Supervisor’s Office, 540-265-5100.

· USFWS, Virginia Field Office, 804-693-6694, www.fws.gov
· http://vafwis.org/perl/vafwis.pl/vafwis (DGIF website; has information on publicly owned lands, parks, etc.)
LAND DISTURBANCE

Sites chosen for proposed mitigation alternatives within upland areas may require further coordination with natural and cultural resource agencies and land managers, particularly when the action involves work outside of the pre-disaster footprint.  Construction on proposed sites supporting regionally common species of flora and fauna may adversely impact local wildlife by reducing suitable habitat. Site conditions must be documented and consultation with Commonwealth and Federal resource agencies will ensure the project does not adversely impact regional species diversity.  This includes coordination with the regional Natural Resource Conservation Service (NRCS) before any soil disturbance occurs, with agencies listed under the Threatened and Endangered Species section of this Greenbook, and with the Department of Historic Resources (see Historic Preservation section).  Upon completion of construction, native species shall be used to revegetate the site.  For more information contact:

· USFWS:   Eric Davis, Endangered Species Biologist, Virginia Field Office, 804-693-6694, Ext. 104, eric_davis@fws.gov 

· DCR Natural Heritage Program:  Rene Hypes, Project Review Coordinator, 804-371-2708, srhypes@dcr.state.va.us   (For information on all species and natural resources; DCR assists in preliminary screening for plants and insects on behalf of VDACS.)

· Virginia Department of Agriculture and Consumer Services (VDACS):  Keith Tignor, Office of Plant and Pest Services, 804-786-3515, ktignor@vdacs.state.va.us
(VDACS is the state regulatory branch for plants and insects.)

· Department of Game and Inland Fisheries (DGIF):  Brian Moyer, Environmental Services Biologist, (804) 367-6913, moyerb@dgif.state.va.us  (For all animals, management, and issuance of permits for habitat modification.)

· DGIF Online Service Coordinator, Amy Martin, 804-367-2211, amartin@dgif.state.va.us  (For DGIF website http://vafwis.org/perl/vafwis.pl/vafwis) 
· NRCS:  Wade Biddix, Water Resources Coordinator, 804-287-1675, wade.biddix@va.usda.gov or John Myers, Environmental Specialist, 804-287-1668, john.myers@va.usda.gov

· SHPO:  Marc Holma, Architectural Historian, Review and Compliance, 804-367-2323, Ext. 114

· SHPO:  Bob Carter, Historian & Director, Community Services Division, 804-367-2323, Ext. 105

WORKING IN OR NEAR NATIVE AMERICAN TRIBAL LANDS OR GRAVES

Special concerns must be considered when working in or near Native American tribal lands.  The National Park Service is tasked with developing a systematic process for determining the rights of lineal descendants and tribes to certain Native American human remains, funerary objects, sacred objects or objects of cultural significance.  In accordance with the Native American Graves Protection and Repatriation Act (NAGPRA), the inadvertent or unplanned discovery of these items requires that all work immediately cease until the culturally affiliated tribes have been notified and consultation has been initiated.  In 1983 the Virginia Council on Indians (VCI) was established as a link between the state government and native communities in Virginia to handle important issues that may arise.  They can be reached by contacting:

· Deanna Beacham, Program Specialist, VCI, 804-225-2084, vci@governor.virginia.gov
REMINDER

Any applicant for FEMA assistance must obtain and comply with all local, state and Federal environmental and historic preservation laws, requirements, approvals and permits.  

Please be aware that failure to do so may jeopardize Federal funding, so let us know if we can provide any assistance.  For FEMA general environmental information go to: 

http://www.fema.gov/ehp 
APPENDIX A: COASTAL MANAGEMENT AREA COUNTIES, CITIES AND REVIEW GUIDELINES
Virginia’s Coastal Management Area includes most of Tidewater Virginia, as defined by the Code of Virginia § 28.2-100, and all coastal waters of the United States territorial sea, extending to the three-mile limit of Virginia sovereignty. There are 83 jurisdictions in the coastal management area. The following jurisdictions are located in the coastal management area.  The counties of (including towns within):

Accomack, Isle of Wight, Northumberland, Arlington, James City, Prince George, Caroline, King George, Prince William, Charles City, King and Queen, Richmond, Chesterfield, King William, Spotsylvania, Essex, Lancaster, Stafford, Fairfax, Mathews, Surry, Gloucester, Middlesex, Westmoreland, Hanover, New Kent, York, Henrico, and Northampton.
The following 15 cities are located in Virginia’s coastal management area:
Alexandria, Hampton, Portsmouth, Chesapeake, Hopewell, Richmond, Colonial Heights, Newport News, Suffolk, Norfolk, Virginia Beach, Petersburg, Williamsburg, Fredericksburg, and Poquoson.
Review Procedure for Federal Assistance Projects
Any state agency or local government applying for federal financial assistance to conduct activities in Tidewater which can affect coastal resources or uses must certify that the proposed activity will be conducted in a manner which is consistent with the Virginia Coastal Resources Management Program.
Step 1. Virginia, with the Office of Coastal Resources Management approval, determines activities with coastal effects.

Step 2. Applicants for federal assistance submit application and necessary information to DEQ pursuant to Executive Order 12372 "Intergovernmental Review of Federal Programs."
Step 3. For listed activities, DEQ conducts the review concurrently with the intergovernmental review. If none of the enforceable policies are applicable, no further action is required for the purposes of consistency. If the applicable enforceable policies are administered through permit programs, DEQ may issue a conditional concurrence contingent upon the applicant obtaining all applicable permits. If the applicant claims an exemption from the Commonwealth’s permitting process, DEQ contacts the agencies administering the enforceable policies to ensure the project is consistent with the enforceable policy although a permit is not required.
Step 4. DEQ determines coastal effects of unlisted activities inside the coastal zone during the intergovernmental review process. No further action is taken for the purposes of consistency for projects with no coastal effects. For projects with coastal effects, DEQ informs the applicant and the Federal agency that the project will be reviewed under the federal consistency provisions of the Coastal Zone Management Act.
Step 5. The federal agency may not issue funding until Virginia has concurred that the project is consistent with the Virginia Coastal Resources Management Program.
APPENDIX B: HISTORICAL PHOTO GUIDELINE 

HOW TO PHOTOGRAPH BUILDINGS AND STRUCTURES

FOR HISTORIC PRESERVATION REVIEW

So that photographs submitted for historic preservation review are clear and discernible, please use the following guidelines:

· When using a digital camera, the camera should be set to a resolution of 640 X 480 dpi or greater (no “Thumbnail” size images please);

· When using an analog camera, use color 35 mm format film.  No Polaroid instant film, which produces images lacking depth and adequate definition of details.  Also, 35 mm format film is available in a wide range of film speeds but 200 or 400 ASA (ISO) film will handle most situations.  In situations involving low light conditions (such as interiors) and cameras without a flash attachment and tripod, it is advisable to use a 400 or 800 speed film;

· When possible, avoid aiming camera directly toward the sun;

· In harsh lighting conditions, such as mid-day sun, try to avoid taking photographs that include portions of buildings showing both bright-lit and dark-lit areas (such as areas below overhangs and porches);

· When vegetation or other obstacles obstruct your view, it may be necessary to shoot more photographs in order to record the overall appearance of the building or structure;

· A minimum of 5 photos should be taken of each building: 1 photo of each façade so that both the entire wall and the extent of the roof line appear in the image—and 1 “streetscape” or contextual view showing the building and its neighbors.  Where possible, please take each of the 5 photos at an oblique angle as shown in the site diagram below, but don’t be afraid to shoot at any other angle to get the best shot:

[image: image7.wmf]
APPENDIX C: ACRONYMS USED

ACM
Asbestos-containing material

CAA
Clean Air Act

CBRA
Coastal Barrier Resource Act

CERCLA
Comprehensive Environmental, Response, Compensation and Liability Act

CFR
Code of Federal Regulations

CMA
Coastal Management Area

CWA
Clean Water Act

FEMA
Federal Emergency Management Agency

DEQ
Department of Environmental Quality (Virginia)

DFO
Disaster Field Office

DGIF
Department of Game and Inland Fisheries  (DGIF)

DOLI
Department of Labor and Industry (Virginia)

DR
Disaster Response

EO
Executive Order

EPA
Environmental Protection Agency

ESA
Endangered Species Act

HAZMAT
Hazardous Materials

NEPA
National Environmental Policy Act

NFIP
National Flood Insurance Program

NHPA
National Historic Preservation Act

NMFS
National Marine Fisheries Service

NPDES
National Pollution Discharge and Elimination System

NRCS
Natural Resource Conservation Service

PA
Public Assistance Program (FEMA)

RCRA
Resource Conservation and Recovery Act

SHPO
State Historic Preservation Office(r)

USACE
United States Army Corps of Engineers

USDA
United States Department of Agriculture

USFWS
United States Fish and Wildlife Service

USGS
United States Geologic Service

VCRMP
Virginia Coastal Resources Management Program

VDACS
Virginia Department of Agriculture and Consumer Services

VDEM
Virginia Department of Emergency Management

VMRC
Virginia Marine Resources Commission

APPENDIX D:  FIELD GUIDE FOR REMOVING WOODY DEBRIS FROM PROPERTIES ELIGIBLE FOR OR LISTED ON THE NATIONAL REGISTER OF HISTORIC PLACES

Careful consideration of debris removal techniques in historically sensitive areas (i.e. parks, battlefields, recreational areas, etc.) will minimize the risk of federal funding withdraw. Sites that are eligible for or listed on the National Register of Historic Places are especially critical and may be identified by calling the Virginia Department of Historic Resources (DHR) at  (804) 367-2323, ext 124 (archives). When removing debris from historically important sites, the following measures should be pursued in order to insure that resources are not adversely impacted by federally funded undertakings. 

A. Limit public access in areas where there may be looting of artifacts.

B. For work in sensitive or at-risk areas eligible for or listed on the National Register:

· Do not use heavy machinery

· Remove trees by hand 

· When it is prudent and feasible, cut rootballs off at the base and place them back in the depression to avoid further ground disturbance 

C. Limit debris containment and staging areas to service roads, parking lots, or non-sensitive landscapes.  

D. Fill rootball voids with clean fill.

What are sensitive or at-risk landscapes?

These are natural or human-made features or objects that contribute to the historic significance of the property.  This includes such things as buildings, objects such as fences, berms, or even rocks and archaeological resources. The most at-risk landscapes are those that contain potential archaeological resources that have not yet been identified.  You must insure that you have either a positive or negative identification of the existence of archaeological resources prior to using heavy machinery or staging any debris storage in these areas.
How does the APPLICANT DETERMINE what is a sensitive or at-risk landscape features?

Refer to any information regarding the historic site including the National Register nomination and any other architectural or archaeological surveys.  Your organization may have some of this information.  Also contact the Virginia Department of Historic Resources (DHR) at  (804) 367-2323, ext 124 (archives). In areas that have not been previously surveyed for archaeological resources, the applicant may be required to work with a professional archaeologist who can assess the potential impacts to historic resources. An archaeologist can work with the applicant and debris removal team to determine appropriate areas for heavy equipment use and operations staging.  

If the applicant has a sensitive landscape, and cannot limit its work as described in A through D above because either it is not prudent or feasible, then:

The applicant must consult with FEMA and SHPO to determine ways to mitigate or reduce any potential adverse effects.  This must be done prior to doing any work that may damage a resource and is generally done with the assistance of an archaeologist or historic resource specialist.  If deemed necessary, FEMA may fund the contracting of a cultural resource consultant to facilitate compliance with federal historic preservation laws. 

For additional information, contact your FEMA Public Assistance Coordinator (PAC).
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